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State of Alabama J(‘JL
\
SHELRY County
THIS IS A FUTURE ADVANCE MORTGAGE
This indenture ia made and entered into this 30th day of June .19 88 by and between_ BROOKHAVEN
—PRORERTIES I 1 ,—ENES '
] (hereinafter called
“Mortgagor”, whether one or more) and National Bank of Commerce of Birmingham, a national banking association (hereinafter called “Mortgagee”).
WHEREAS, - BROOKHAVEN PROPERTIES III ., INC.
ia (are) justly indebted to the Mortgagee in the amount of _ONF._HUNDRED TWO THOIISANDR and no/l10) —====—=====
S Tmmm—— mewmemmm—===dollara($ 102,000, 00)asevidenced by that certain promissory note dated -June 30, 198
which bears interest as provided therein nd which has a final maturity date of __w
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Now, therefore, in consideration of the premises, and to secure the payment of the debt evidenced by said note or notes and any and all extensions
and renewals thersof, or of any part thereof, and all interest paysble on all of said debt and on any and all such extensions and renewals {the
agﬁragata amount of such debt and interest thereon, including any extensions and renewals and the interest thereon, 15 hereinafter collectively
called “Debt”) and the compliance with all the stipulations herein contained, the Mortgagor does hereby grant, bargein, sell and convey unto the
Mortgagee the following described real estate sitnated in__Shelby County, Alabams {asid real estate being

hereinafter called “Real Eatate™:

Lots 1, 9, 10, 11, 20, 28, 29, 30, 31 and 32, according to the Survey
of Altadena Woods, 4th Sector, as recorded in Map Book 10, page 62
in the Probate Office of Shelby County, Alabama.

Together with all buildinfg materials, aq}{:rmant, fixturea and fittings of every kind or character now owned or hereafter acquired by the
Boarrower for the purpose of or used or useful in connection with the improvements located or to be located in the Real Estate, whether such

materials, equipment, fixtures and fittings are actually located on or adjacent to the Real Estate, and whether in storage or otherwise, wherescever
the same may be located, The personal perti( and fixtures to be conveyed and mortgaged shall include, without limitation, all lumber and
lumber products, bricks, stones and huimg biocks. sand and cement, roofing material, paint, doors, windows, hardware, wires and wiring,
plumbing and plumbing fixtures, air conditionin and heating equi‘]mfmt and a;;ﬂianm, electrical and gaa nqm(rmmt and appliancea, pipea and
piping, ornamental and decorative fixtufea, and in general all building materials and equipment of every kind and character used or useful in
connection with aaid improvements. |

TINGLE, SEXTON, MURVIN,

WATSON & BATES, P.C.

SUITE 900 PARK r-umln- -
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X nformation: {

Ndefault. without notice to anyone, by paying whatever amounts may be

> over this mortgage (hereinafter join “Liens”), and if default is

Together with all the rights. privileges. tenements. appurtenances and flixtures appertsining to the Ree) Estate. il of which shall be deemed
Real Estate and conveyed hy this mortgage. '

To have and to hold the Real Estate unto the Hnrtp:allree. its succeasors and assigns forever. The Mort gor covenants with the Mortgagee that
the Mortgagor is lawfully seized in fee aimple of the Real Estate and has a good right to sell and convey the Real Estale as aforesaid: that the Real
Estate ia free of ali encumbrances, except as otherwise set forth herein. and the ilnrtgngor will warrant and forever defend the title to the Real
Estate unto the Mortgagee, against the lawful claims of all persons.

This mortgage is subordinate to that certain mortgage from n/a
Lo
dated snd recorded in Yolume . At page in the Probate Office
of County, Alabama.

The Mortgagor hereby authorizes the holder of a prior mortgage encumbering the Real Estate, if any, to disclose to the Mo the followi

l‘l the amount of indebtedness secured by such mortgage; (2) the amount of such indeMJnm that is unpaid; {Elm ln_',rnnm:ll:ruﬁ

H::ad on such indebtedness is or hes been in arrears; (4) whether there is or has been any default with res to such mortgage or the indebtedness
i

ur;i ﬁt}inareby; and (5) any other information regarding such mortgage or the indebtedness secured thereby which the Morigagee may request from
me e

If this mortgage is subordinate to a prior mortgage, the Mortgagor expressly agrees that if default should be made in the yment of principal,
A-interest or any other surh pavable under the terms and provisions of such griur morigage, the Mortgaﬁee may, but shall not be obligated to, cure such

ue under the terms of such prior g€ 80 a8 to put the same in good
standing: and any and all paymenis so made, together with interest thereon at the rate of 8% per annum or the highest rate then permiited by
L aw, whichever shall be less, shall be added to indebitedness secured I.I{Jiy this mortgage. Any such amount paid by Mortgagee, with interest
w={ thereon, shall be immediately due and payable: and, if such amount is not I:a in fu}ll immediately by Mortgagor, then, at the option of the Mortpagee,

this mortgage ehall be in default and subject to immediate foreclosura in al reapects as provided by law and by the provisions hereof.

2  For the purpose of further securing the t of the Debt, the Mortgagor agrees to: (1) pay all taxes, assesements, and other liens taking priority
= 5 cnlﬂi maﬁg in the payment of the Liens, or any part thereof. the Mortgagee, at ita
i ﬂlliﬂn, may pay the same; (2} keep the Real Estate continuously insured, in such manner and with such companies as may be satiafactory to the

origagee, against loss by fire, vandalism. malicions mischief and other perils usually covered by a fire insurance policy with standard extended
coverage endorsement, with loas, if any, payable to the Mortgagee, as its intarest may appear; such insurance to be in an amount sufficient to cover
the Debt and the indebtedness secured by aﬂ prior mortgage, The uriﬁ;l insurance policy and all replacements therefor, shall be delivered to and
held ?y the Mortgagee until the Debt is paid in full. The insurance policy must rprmride that it may not be cancelled without the insurer giving at
least fifteen daya prior written notice of such cancellation to the Mortgagee at the following address: National Bank of Commerce of Birmingham,
P.O. Box 10688, Birmingham, Alabama 35202, Attention: Loan Department.

Subject to the rights of the holder of the prior mortgage set forth above, if any, the Mortgagor hereby assigna and pledges to the Mortgagee as
further security for the payment of the Debt each and every policy of hazard insurance now or hereafter in effect which insures said Improvementa,
or any part thereof, together with all the right, title and interest of the Mortgagor in and to each and every such lﬁwh , including but not limited to
all of I.hp: Mnrfngur'a right, title and interest in and to ani(_ premiums paid on such hazard insurance, including rights to return premiums. If the
Mortgagor fails to keep the Real Estate insured as itied above I,l?n;IJ » at the election of the Mortgagee and without notice to any ﬂeﬂm the
Mortgagee may declare the entire Debt due and payable and this morigage subject to foreclosure, and this mortga + may be foreclosed as hereinafter
provided; and, regardless of whethar the M gee declares the entire Debt due and payable and this mortgage subjact to foreclosure, the Mortgagee
mT but shall not be obligated to, insure the Estate for its full insurable value (or for such Jesser amount as the Mortgagee may wiah) against
such rigke of loss, for its own benefit, the proceeds from such insurance (leas the cost of collecting same}, if collected, t¢ be ited nﬁ;llmlt the Debt
or, at the election of the Morigagee, such proceeds may be used in repairing or reconatructing the improvements located on the Estate, All
amaunts spent by the Mnnﬁgaa for inaurance or for the payment of Liens shall become & debt due by the Mortgagor and at once payable, without
demand upon or notice to the Mortgagor, snd ehail be secured by the lien of this mortgage, and shall besr interest from date of payment by the
Mortgagee until paid at the rate of 8% per annum or the highest rate then permitied by law, whichever shall be legs,

Subject to the righta of the holder of the pri mortgage set forth sbove, if any, the Mortgagor hereby pledges and assigns to the Mortgagee as
further sscurity for the payment of the Debt tﬁa following Elg:htn. claims, rents, profits, isaues and revenues:

1. all rents, profits, issuce, and revenues of the Res! Estate from time to time accruin , whether under leases or tenancies now existing
or hereafier created, reserving to the Mortgagor, so long as the Mortgagor is not in default hereunder, the right to receive and retain
‘such renta, profits, issues and revenues:

2. all judgments, awards of damages and settlementa hereafier made resulting from condemnation proceedings or the taking of the Real
Estate, or any part thereof, under the power of eminent domain, or for any damage (whether caused by such taking or otherwise) to
the Real Eatote, or any part thereof, or to any righta appurtenant thereto, including any award for of grade of streets, and all
%a‘]rmanu made for the voluntary sale of the Estate, or any part thereof, in lieu of the exercise of the power of eminent domain.

e Mortgagee is hereby authorized on behalf of, and in the name of, the Mortgagor to execute and deliver valid scquittances for, and
ananI from, any such judgments or awarda, The Mortgagee may apply all such sums so received, or any part thereof, after the payment
of all the Mortgagee's expenses, including court costs antf attorneys’ fees, on the Debt in such manner as the Mortgagee elects, or, st the
Morigagee’s option, the entire amount or any part thereof so received may be released or may be used to rebuild, repair or restore any or
all of the improvements located on the Real ta.

The Mortgagor agrees to take good care of the Real Estate and all improvements located thereon and not to commit or permit any waste thereon,
and at all times to maintsin such improvements in a8 good condition as they now are, reasonable wear and tear excepted.

Notwithstanding any other provision of this or the note or notes evidencing the Debt, if the Real Estate, or any part thereof, or any
terest therein, is sold, conveyed or transferred, without the Mortgagee's prior written consent, the Mortgagee ma . at its option, declare the Debt
immediately due and payable; and the Mortgagee may, in its sole discretion, require the payment of s higher rate of interest on the unpaid principal
portion of tl‘;e Debt as & condition to not exercising such option to accelerate the Debt. The ortgagor agrees that the Mortgagee may, if the Mortgagee
deaires, accelerate the Debt or eacalate the rate of interest payable on the Debt for the purpose of (1} obtaining & higher rate of interest on the Debt
or {2} protecting the security of this mortgage.

The Mortgagor agrees that no delay or failure of the Hurtgagaatue:amineanro?tm‘ n to declare the Debt due and ble shall be deemed a waiver
of the Mortgagee's right to exercise such option, either as to any past or present default, and it is agreed that no termp:lq;: conditions contained in this

lmu::r} Inge may be weived, altered or changed except by a written Instrument signed by the Mortgagor and signed on behalf of the Mortgagee by one of
officers. |

After default on the of the Mortgagor, the upon bill filed or other proper legal proceeding being commenced for the foreclosure of
this mortgage, shall be entitled to the f:puinuumt. any m t court, without notice to any party, of a receiver for the rents, issues and
pmﬁ}a of the Real Estate, with power to lease and control the Real te, and with such other powers as may be deemed Necessary.
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Upon condition, however, that if the Mortgagor pays ihe Debt (which Debt includes the indebtedness evidenced by the promissory note or notes

referred to hereinbefore and any and all extensions and renewals ihereof and all interest on said indebtedness and on any and all such extensions and:
renewals) and reimburses the Mortgagee for any amounts the Mortgagee has paid in payment of Liens, or insurance iums, and sums due under

any prior mortgage, and interest gherenn. and fulfills all of its obligations under this morigage, this mnw}mnu shall be null and void. But if: (1) any

warranty or representation made in this mortgage i breached or proves {alse in any material respect; (2} default is made in the due performance of any

covenant or agree t of the Mortgagor under this mortgage: (3} default is made in the payment to the Morigagee of any sum paid by the Mortgagee

under the authority of any provieion of thia mortgage; (4) the Debt. or any part thereof, remains unpaid at maturity: (5) the interest of the Mortgagee

in the Real Esfate mes endangered by resson of the enforcement of any prior lien or encumbrance thereon: (6) any atatement of lien is filed against

the Resl Eatate, or any Jnrt thereof, under the statutés of Alabema relatmf to the liens of mechanics and materialmen (without regard to the existence

or nonexistence of the debt or the lien on which such statement is based); (7) sny law is passed imposing or authorizing the impasition of any specific

tax upon this mortgage or the Debt or permitting or autlmri:inﬁethe deduction of any such tax from the principal or interest of the Debt, or by virtue

of which any tax, lien or assessment upon the Real Estate shall be chargeable against the owner of this mortgage; (8) any of the stipulations contained

in this mortgage ia declared invalid or inoperative by any court of competent jurisdiction; (8) Hurtgnﬁr, or any of them (a) shall apply for or consent

to the appointment of a receiver, trusiee or liquidator f or of the Real Eetate or of all or a substantial part of such Mortgagor's assets, {b) be

adjudicated « bankrupt or insolvent or file & voluntary petition in bankruptey, {c) fail, or admit in writ'mF such Mortgagor's inability generally to pay

auch Mortgagor's debta as they come due, (d) make a general assignment for the benefit of creditors, (e} file a petition or an answer mﬁing recrganiza-

{ion or an arrangement with creditors or taking advantage of eny insolvency law, or (D) file an anawer aﬂmitth the material allegations of, or consent

to, or default in anewering, a petition filed against such Mortgagor in any bankruptey, reorganization or insolvency pedings; or (10} an otder for

relief or other judgment or decree shall be entered by any court of competent jurisdiction, lfﬂpru'urim; » petition seeking liquidation or reorganization

of the Mortgagor, or any of them if more than cne, or appointing a Teceiver, trustee or hiquidator of any Mortgagor or of the Real Estate or of all or a
aubstantial part of the assets of any Mortgagor, then, upon the happening of any one or more of said events, at the option of the Mortgagee, the unpsid
balance of the Debt (which includes principal and accrised interest) shall at once become due and payable and this mortgage shall be subject to fore-
cloaure and may be foreclosed as now provided by law in case of past-due mortgages; and the Mo shall be authorized to take possession of the
Rea! Estate and, after giving at lenst twenty-one days notice of the time, place and terms of sale by publication once a week for three consecutive weeks
in some newspaper published in the county in which the Real Estate is located, o sell the Real te in front of the courthouse door of eaid county,
at public outcry, to the highest bidder for cash, and to apply the proceeds of said sale as follows: first, to the expense of advertising, sellin and
conveying the Real Fatate and foreclosing this mortgage, including a reasonable attorney’s fees Eg'ovidad. however, that if this mortgage is subject
to § 5-19-10, Code of Alabama 1975, auch attorney’s fees shall not exceed 15% of the unpeid Debt after defsult and referral to an attorney not a
salaried employee of the Mortgagee and no such sttormey’s fees shall be collectible if the original principal amount or the original amount financed
does not emﬂeg $300); second, to the payment of any amounts that have been spent, or that it may then be necessary to & . in paying insurance
premiums, Liens or other encumbrances, with interest thereon; third, to the payment in full of the balance of the Debt {which includes principal and
accrued interest) whether the eame shall or shall not have fully matured at date of said sale, but no intereet shall be collected beyond the day of
sale: and fourth, the balance, if any, to be paid to the party or ies appearing of record to be the owner of the Real Estate at the time of the sale,
after deducting the cost of ascertainin who ia such owner. The Mortgagor agrees that the Mortgagee may bid st any sale had under the terms of this
mortgege and may purchase the Real te if the highest bidder therefor. At the foreclosure sale the Rasl Estate may be offered for sale and sold ae
a whole without first offering it in any other manner or it may be of ferad for sale and sold in any other manner the Mortgagee may elact.

The Mortgagor agrees to pay all costa, including reasonable attorney's fees (not exceeding 15% of the unpaid Debt after & default and referral to an
attormey not a salaried employee of the Mortgagee, if this mortgage is subject to § 5-19-10, Code of Alubama 1975, and no such attorney's foes
shall be collectible if the ori principal amount or original amount finenced does not excesd $300) incurred by the Mortgagee in collecting or
securing or attempting to collect or secure the Debt, or any part thereof, or in -:lnei?mmrlirngh or attempting to defend the priority of this mnmge
nﬁainat any lien or encumbrance on the Real Estate, unlesa this mortgage is herein expressly made subject to any such lien or encumbrance; ar
all costs incurred inthe foreclosure of this mortgage, either under Wﬂr of sale contained herein, or by virtue of the decree of any court of
competent jurisdiction. The full amount of such costa incurred by the Mortgagee shall be a part of the Debt and shall be secured by this mortgage.
The ﬁou:chauer at any such sale ghall be under no obligation to see to the proper application of the purchase money. In the event of a sale herennder
theh Rrgrﬁr. or the owner of the Debt and mortgege, or auctioneer, shall execute to the purc . for and in the name of the Mortgagor, a deed
to the tate.

Plural or singular words used herein to designate the undersigned shall be construed to refer to the maker or makers of this mortgage, whether
one or more netural persona, corporations, associations, ips or other antities. All covenants and sgreements herein made by the undersigned
shall bind the heirs, personal representatives, successors and assigns of the undersigned:; and every option, right and privilege herein reserved or
secured to the Mortgegee shall inure to the benefit of the Morigagee's successora and assigns.

The said indebtedness of $ n/a which is secured hereby is being p.dvaneod mortgagee to mnr?:;mr in accordance
with a conetruction loan agreement of even date herewith, the terms of which agreement are incorporated as a part hereof. In the event of defaultin
the terms of said agreement, or any other contract or agreement between mortgagor and morigagee, such defsult shall be an event of default
entitling the movigagee herein to foreclose this mortgage in accordance with the terma hereof.

So long as the Note or this Mortgage are not in default, Mortgagor may
secure a release from the lien of this Mortgage on a per lot basis upon
the payment to Mortgagee of the sum of $16,000.00.

soox 192 w519

In witness whereof, the undersigned Mortgagor has (have) executed this instrument on the date first written ahove.

BROOKHAVEN PROPERTIES III, INC.

ox: (Pl foo f 3 Whomacan

. T ALBERT F. THOMASSON, ITS PRESIDENT
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<3 This instrument prepared by:
= Name._ ROBERT R. SEXTON
alk) - . .
s 5 g Address: Tingle, Sexton, Murwvin, Watson &
s T LD Bates, P.C.
= : Tuite 900 Park Place Tower
o % L_-; 1% Birminghean;—AE 35203
IR OO
e ACKNOWLEDGEMENT FOR PARTNERSHIP
;2 %&& ‘E Alabama
= 5w
£ oS C County

A E

I, thﬂndmigned authority, a Notary Public, in and for said county in said state, hereby certify that __ | .
whose namel(s) as (general) (limited) partner(s) of

{general} (limited)

A in)

partnership, and whose namelp) is {are) signed to the foregoing instrument,

being informed of the contents of aaid umtmmmtf (he} (she) (they), as such
executed the same voluntarily for and s the act o

Given under my hand and official seal this day of

AFFTX NOTARIAL SEAL
. Num Public

2 nee 520

ata of Alabama

and who is (are) known to me, acknowledged before me on this day that,
___ partner(s), and with full authority,

said pertnership.
.19

My commission expires:

ACKNOWLEDGMENT FOR INDIVIDUAL(S)

County

BOGK

| the undersigned suthority, in and for said county in said state, hereby certify that _ %

S

whose name(s) is {are) signed to the foregoing instrument, and who is (are) known to
of said instrument, !'I'ne)[aheithaﬂ executed the same voluntarily on

me, acknowledgad before me on this day that, being informed of the contents

the day the same bears date.

Given under my hand and official seal thia day of .19
AFFIX NOTARIAL SEAL ' N PolE
1. Desd Tax s ' - o i 1::1 -

2. Mt o My commiasion expires: —————— Sl ooy —

Mg Tax L5300 — N CERTIE
3. Recording Fee__ /0% ¥ Y IRUNMEN i;;;’é"}fi 1
4. Indexing Fes __1 93 88 4y, -5 -

T ACKNOWLEDGMENT FOR CORPORATION AM 1} L7

ToTAL /4 o e
State of Alabama | | ""‘*- i
JEFFERSON County

1, the undersigned avthority, in and for gaid county in said state, hereby certify that %1 Tﬂoﬁg%ﬁﬁ_——
of

whose name a8

—PROFERTIE v .
s 111, J'Nf‘ﬁ torpotation, is signed to the foregoing instrument, and who is known to me, scknowledged before me
on this dey that, being informed of the contents of aaid instrument (hel(she), se such officer, and with full authority, executed the pame voluntarily

far and ae the act of said corporation.
Given under my hand and official seal this 30t hdayof  June ,19__8R i L !2 4

N ﬁFFI‘{. OTARIAL SEAL )
N Notary Public

Y TR P Sfr2. 17 ‘:‘;f?




