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AFFIDAVIT

STATE OF ALABAMA )
COUNTY OF JEFFERSON )

Before me, the undersigned Notary Public in and for said
county in said state, personally appearéd John D. Watson, who, being duly

sworn on oath, states and deposes a8 follows:

My name is John Watson and I am an attorney representing
Portec, Inc. I am over the age of nineteen (19) years of age, have personal
knowledge of, and am otherwise competent to testify as to the matters

contained herein.

On or about May 23, 1986, a default judgment was entered
“against an entity named as Portec, Alabama Forge by the Circuit Court
of Talladega County, Alabama, Civil Action No. 86-102. Portec, Inc.
was never properly named or served with process in this lawsuit. Upon
discovering that judgment, a copy of which judgment is recorded in Judg-
ment Real 89 at Page 444 in the Office of the Judge of Probate of Shelby
County, Alabamsa, Portec, Inc. filed a motion in the Circuit Court of
Talladega County on February 95, 1987 seeking to have the Court order
and declare that its May 23, 1986 judgment wag nuil and void insofar as
it purported to constitute & judgment against Portec, Inc., and declare
that Portec, Inc. wase never properly named as defendant or served with

process In that gction. On June 8, 1988 the Circuit Court of Talladega
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County granted this motion. A copy of the Case Action Summary for

Civil Action No. 86~102, Circuit Court of Talladega County, Alabama,

is attached hereto as Exhibit A, and reflects the Court's order.

Further affiant saith not.

D, Wit

John D. Watson

Sworn to and subscribed before me on this the zgdday of

June, 1988.
.
Notary Puh:i:ic -
/

My Commission Expires: %ﬁé ¢ /987

- [SEAL]

OF COUNSEL:

BIRADLEY, ARANT, ROSE & WHITE
1400 Park Place Tower

Birmingham, Alabama 35203

(205) 252-4500
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IN THE CIRcULZ COURT
OF TALLADEGA COUNTY
(] dury g MNamas F%III ggﬂ 102
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Metal Samples,
a Corporation

Portec, Alabama Forge,
nMI Industries, et al |
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Praintiils] Artornay(s)

Will Lawrence

Oefandaniis] Artarneylsl

Third Party/Garnishas ALtOrney
Amoaunt Case Typs I‘.'ht.l Fied 1

Dispasition Cisposition Date : -

DATE
ACTIONS, JUDGMENTS, CASE NOTES
4/9/86 Summons and Complaint filed
4/10/86 Summons and Complaint issued — & @b’iﬂ'_ O.0. ‘3“,‘3{_ 4 -1b-8¢
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