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Btate of Alabama 20157
Shelby County
THIS IS A FUTURE ADVANCE MORTGAGE
This indenture is made and entered into this____15th day of June 19_88 by and hetween
Strain Construction, Inec.
| {hereinafter called

“Mortgagor", whether one or more) and National Bank of Commerce of Birmingham, & nationa) banking association (hereinafter called “Mortgagee™.
WHEREAS, Strain Construction, Inc.

in (are) justly indebted to the Mortgagee in the amount of Seventy—0One Thousand and ﬂﬂf 100 - e e e s

s dollars(8 71,000.00 )asevidenced by that certain promissory note dated —June 15, 1988
which bears interest as provided therein snd which has a final maturity dateof __December 16, 1988

ook 191 e 246

Now, therefore, in consideration of the premises, and to secure the payment of the debt evidenced by said note or notes and any and all extensions
™. and renowaln thereof, or of any part thereof, and all interest payable on all of said debt and on any and all such extensions and renewals (the

" aggregate amount of such debt and interest thereon, including any extensions and renewals and the interost thereon, is hereinafter collectively
called *Debt™) and the complience with all the stipulations herein ocﬁtailﬁd. the Mortgagor does hereby grant, bargain, sell and convey unto the
Mortgegee the fullnwinén described real ecetate situated in Shelby County, Alabama (said rea! estate being
hereinafter callad “Real Estate™:

Lot 6, Block 6, according to the survey of Plantation South, Third Sector, Phase I, as re-
corded in Map Book 11 page 88 in the Proabte Office of Shelby County, Alabama; being situated

in Shelby County, Alabama.
Mineral and mining rights excepted.

Tagether with all building materials, aqui t, fixturas and fittings of every kind or character now owned or hereafier acquired by the
Borrower for the purpose of or used or useful in connection with the improvements loeated or to be located in the Real Estats, whether such
inuterials, equipment, fixtures and fittinge are actually located on or adjacent {o the Real Eﬂata,:ndwhaﬂminlmurm wheresoever
the same may be located. The peraonal rro and fixtures to be conveyed and morigaged shall include, without limitation, ail lumber and
lumber products, bricks, stones and building ks, sand and cement, roofing material, paint, doors, windows, hardwara, wirea and wiring
iHumhing and plumbing fixtures, air conditioni and heating equipment and agﬂinnm, slectrical and gas equipment and appliancee, pipes and
piping, ormamental an decorative fixtures, and in general all building ma and equipment of every kind and character used or useful in
connection with said improvementas.



Together with all the righis. privileges. tenements, appurtenances and fixtures appertaining to the Rea) Estate, all of which shall be deemed
Real Eatate snd conveyed by this mortgage.

To have and to hold the Real Eatate unto the H“rlt?ii . iLs successors and auiﬁnn forever. The ng‘ﬁrﬂmmn“ with the Mortgagee that
t

the Mortgagor is lawfully seized in fee simple of the Estate and has a good right to sell and convey t | Estate as aforesaid; that the Real

Eslate is free of all encumbrances, except a8 otherwise set forth herein, and the Mortgagor will warrant and forever defend the title to the Resl
Estate unio the Mortgagee, against ihe lawful claims of all persons.

This mortgage is subordinate to that certain mortgage from

to :
dated and recorded in Volume . at page in the Probate Office
of County, Alabama.
_ The Mortgsgor hereby authorizes the holder of 8 prior mortgage encumbering the Real Estate, il any, to disclose to the Mo following
Hninmuﬁun: ll’)othe amount of indebtedness secured by such mnrtgﬂﬂﬂ {2) the nEmunt of such indebl,ati;n- that is unpaid; (3) u:.ﬁ:.r amount
= wed on such indebtedness is or has been in arrears; (4) whether there is or has been any default with io such mortgage or the indebtedness

Nim;ﬁl mﬂlﬁ:b?. and (5) any other information regarding such mortgage or the indebtedness secured thereby which the Morigagee may request [rom

L2 If this mortgage is subordinate to a prior mortgage, t.he}flurtgnrgor expresaly agrees that if default should be made in the %nl:.rment of prinecipal,
obliga

=Tinterest or any other sum paysble under the terms and provisions of such prior morigage, the Mortgagee may, but shall not be ted to, cure such
default. without notice to anyone, by payi whatever amounts may be gue under the terms of such prior moﬂ&:!ge so as to put the same ir;eﬁmd
tanding: and an and ell payments so mBSB. ether with interest thereon at the rate of 8% per annum or highest rate then permitted by
aw, whichever shall be less, shall be added to the indebtedness secuned ﬂy this mortgage. Any such amount paid Morigagee, with interest
[therenn. shall be immediately due and payable; and, if spch amount is not rn in full immediately by Mortgagor, then, at the option of the Mortgagee,

rea

this mortgage shall be in default and subject to immediate foreclosure in all respects ag provided by law and by the provisions hereof.

o For the purpose of further securing the t of the Debt, the Mortgagor agreed to: {1) pay all taxes, assesements, snd other liens taking priority
tover this mortgage (hereinafter jountly ca “Liens™, and if default ia in the payment of the Liens, or any part thereof, the Mortgagee, at its
Eﬂ:tiun. may pay the same; (2) keep the Real Eatate continuously insured, in such manner and with such companies as may be satisfactory to the
ortgagee, against Josa by fire, vandalism, malicious mischief and other perils usually covered by s fire insurance policy with standard
coverage endoreement, with loss, if any, payable to the Mortgagee, as its interest may appear, auch insurance to be in an amount sufficient to cover
the Deg: end the indebiedness pecurad by any prior mortgage. lThe nn%:cx;l insurance policy and all replacements therefor, ahall be delivered to and
held bny the Mortgagee until the Debt is paid in full. The insurance policy must F'o ide that it may not be cancelled without the insurer giving at
least fifteen days prior written notice of such cancellation to the Mortgagee at the following address; Nations) Bank of Commerce of Birmingham,
P (. Box 10888, Birmingham, Alabama 35202, Attention: Loan Department.

Subject to the rights of the holder of the prior mortgage set forth above, if any, the Mortgagor hereby assigns and pledges to the Mortgages as
further security for the payment of the Debt each and every policy of hazard insurance now ot hereafter in effect which insures said improvements,
or any part thereof, together with all the right, title and interest of the Mortgagor in and to each and every such policy, including but not limited to
all of l,ll: Mortgagor's right, title and interest in and to an¥ premiums paid on such hazsrd insurance, including ts to return premiums. If the
Mortgagor fails to keep the Real Estate insured as ified above . at the election of the Mortgagoee and without ootice to any on, the
Mo ee may declare the entire Debt due and payable and this mortgage subject to forecloeure, and thi mnrtgaig may be foreclosed ae frer
provided; and, regardless of whether the Mo declares the entire Debt due and payable and this mortgage subject to foreclosure, the Mortgagee
may, but shall not be obligated to, insure the | Estate for its full insurable value (or for such leaser amount as the Hnﬂﬁa& may wish) against
nul:{n risks of loes, for ite own benefit, the roceeds from such insurance (less the cost of collecting same}, if collected, to be credited a t the ri:)\=zb
or, st the election of the Mortgagee, suc proceeds may be used in rapnirinﬁﬂnr reconstructing the improvements Jocated on the Heal Estate. All
amounts spent by the Mortgagee for insurance or for the payment of Liens shall become e debt due by Mortgagor and at once payable, without
demand upon or netice to the Mortgagor, and ahall be secured by the lien of this mortgage, and shall bear interest from date of payment by the
Mortgagee until paid at the rate of 8% per annum or the highest rate then permitted by law, whichever shall be less.

Subject to the rights of the holder of the J::rior mortgage set forth above, if any, the Mortgagor hereby pledges and assigns to the Mortgagee as
further security for the payment of the Debt the following rights, claims, rents, pl.'mtl. issues and revenues:

Ln]lrant:.prnﬁtl.iuuu.qndmvmuuuftheﬂulEnmtefmmﬁmetnﬁmamin .whﬂhﬂrundarhumnrtmmciﬂmnﬁlﬁq;

or hareafter created, reserving to the Mortgagor, so long as ihe Mortgagor ia not in defeult hereunder, the right to receive and retain
such renta, profits, issues and revenues, ‘

2. all judgments, awards of damages snd settlementa herealter made resulting from condemnation proceedings or the taking of the Real
Eatate, or any part thereof, under the power of eminent domain, or for any damage (whether caused by such taking or ptherwise} to
the Real Estate, or any part theveof, or to any ri[ihta appurtenant thereto, including un}r award for chﬂnliz of grade of streeta, and all
wﬂ made for the voluntary ssle of the Real Estate, or any part thereof, in lieu of the exercise of power of eminent domain.,

Mortgagee ia hereby authorized on behalf of, and in the name of, the Mortgagor to execute and deliver valid acquittances for, and
lf]]lﬂll from, any such judgments or awards. The Morigagee may spply all such sums so received, or sny part thereof, after the payment
of all the Mortgagee's expenses, including court coste and attorneys fees, on the Debt in such manner &8 the Mortgagee elects, or, at the
Mortgagee's option, the entire amount or any part thereof 8o received may be released or may be used to rebuild, repair or restore any or
all of the improvements located on the Real te.

The Mortgagor agrees to take cnuufthaﬂaa]Eatateandlllimnmvmtuhuhdthermnnndmttnmmmitnrparmitnn}'mthﬂmn.
mdnta]ltimumt: maintain such mmuin 88 good condition as they now are, reasonable wear and tesr excepted.

Notwithstanding any other provision of this mortgage or the note or notes evidencing the Debt, if the Real te, or any part thereof, or any
interest therein, i sold, conveyed or teansferred, without the Mortgagee's prior written consent, the Mortgagee muy, at its oplion, declare the Debt
immediately due and payable; and the Mortgagee may, in its aole discretion, IOE:IH the payment of s higher rate of interest on the pn%milpnnmpal

ion of the Debt as a condition to not mrcinngr:m:h option to accelerate the bt. The r agrees that the Mortgagee may, if the uﬂgﬁgu
desirea, accelerate the Llebt or encalate the rate of interest payable on the Debt for the purpose of (1) obiaining & higher rate of interest on the Debt
or {2) protecting the security of this mortgage.

The Mortgagor sgrees that no delay or failure of the Mortgagee to exercise any option 0 declare the Debt due and payable shall be deemed a waiver
of the Mortgagee's right to exercise such option, either as to any past or present default, and it ia agreed that no terms or conditions contained in this
mortgage may be waived, altered or changed except by a written Instrument signed by the Mortgagor and signed on behalf of the Mortgagee by one of

ite

Ahudef-ﬂtmthetﬂdthaumtpmr.ﬂm . upon bill filed or other proper ! prwudiubdn:mmpmmedfnrthefurqdmurenf

this mortgage, shall entitled to the sppointment mymm court, without notice to any party nflrmverfurthermu.muﬂand
,mdwithmchnthupnmumhdumadm.

pruﬁunfthnﬁeul Estate, with power to lease and control the Real




Upon condition, however, that if the Mortgagor pays the Debt (which MWWWM&MWMmm

referred to hereinbefore and any and all extensions and renewals thereof and sl interest on said indebtedness and on any and sll extensions apd -

renewals) and reimburses the Morigagee for any amounts the Mortgagee has paid in payment of Liens, or insurance w and suma due under
n

any prior mortgage, and interesi thereon, and fulfills all of its obligations under this mortgage, this conveyance shall and void. But if: (1} any
warranty or representation made in this murtglﬁ*i: b or proves false in any material respect; {2) ault is made in the due performance of any
covenant or agreement of the Mortgagor under this mortgs e (3} default is made in the payment to the Mortgagee of any sum paid by the Morigagee
under the suthorit of any provision of this mortgage; (4) ¢ Debt, or any part thereof, remains unpaid at maturity; (5} the interest of the Morigagee
in the Real Estate endangered by reason of the enforcement of any prior lien or encumbrance thereon; {8) any statement of lien is filed against
the Resl Estate, or uny part thereof, under the statutés of Alabama relating Lo the liens of mechanics and materialmen (without regard to the existence
or nonexistence of the debt or the lien on which such statement is based); (7) any law is passed imposing or authorizing the imposition of any specific
tax upon this mortgage or the Debt or permitting of authorizing the deduction of any such tax from the principal or interest the Debt, or by virtue
of which sny tax, lien or assesament upon the Real Estate shall be chargeable against the owner of this mortgage: (8) sny of the stipulations contained
in this mortgage is declared invalid or inoperative by ani court of competent jurisdiction; (8) Mortgagor, or any of them {a) shall apply for or consent
Lo the appointment of a receiver, trustee or liguidator thereof or of the Real Estate or of all or 8 substantial part of such Mortgagor's assets, (b) be
adjudicated a bankrupt or insolvent ar file 8 voluntary petition in banlr.rup(:ﬁ;{c] fail, or admit in writinlrgmh Mortgagor's inab igegluwrnlly to pay
such Mortgagor's debta as they come due, {d} make a general assignment for the benefit of ereditors, () file & petition or an answer ing reorganiza-
tion or an arrangement with creditors or taking advantage of any inanlvencLlaw. or (f) file an answer admstth the material allegations of, or consent
to. or default in nnawering, a petition filed against auch Mortgagor in any bankruptcy, reorganization or insolvency proceedings; or (10} an order for
relief or other judgment or decree shall be entered by sny court of competent jurisdiction, :ﬂpmving a petition seeking liquidation or reorganization
of Lthe Mortgagor, or any of them if more than one, or appointing a receiver, trustee or liquidator of any Mortgagor or of the Real Estate or of 2ll or a
subsiantial part of the assets of any Mortgagor, then, upon the happening of any one or more of zaid events, at the option of the Mortgagee, the un id
balance of the Debt {which includes principal and accrued interest) shall at once become due and payable and this mortgage shall be subject to fore-
closure and may be foreclosed as now provided by law in case of past-due mortgages; and the Mortgagee shall be an to take possesaion of the
Real Eatate and, after giving at least tweniy-one notice of the time, place and terms of sale by p ication once a week for three consecutive weeks
in some newspaper published in the county in whic the Real Estate is located, to sell the Real Estate in froni of the courthouse door of said county,
st public uutcrﬁ;atn the highest bidder for cash, and to applr the proceeds of said sale as follows: first, to the expense of advertising, selling and
conveying the Real Estste and foreclosing this morigage, inc uding » reasonable atiorney's fees miﬂd' however, that if this mortgage is subject
to § 5-19-10, Code of Alabama 1976, such attorney’s fees ghall not exceed 15% of the unpsid after default and referral to an attorney not a
salaried employee of the Mortgagee and no such attorney's feea shall be collectible if the original principal amount or the original amount financed
does not $300); second, 1o the payment of any amounta that have been spent. or that it may then be nacessary to spend, in ug:.mnq ineurance
premiums, Liens or other encumbrances, with interest thereon; thicd, to the paymaent in full of the balance of the Debt {which incl principal and
accrued interest) whether the same shall or shall not have fully matured at date of 8aid sale, but no interest shall be collected beyond the day of
esle; and fourth, the balance, if any, to be paid to the party or arties appearing of record to be the owner of the Real Estate st the time of the sale,
after deducting the coat of ascertaining who is such owner. The nrtgtfor 1 that the Horttgee may bid at any sale had under the terma of this
mortgage and may purchase the Real Estate if tha highest bidder therefor. At the foreclosure sale the Real Estate may be offered for sale and sold as
s whole without first offering it in eny other manner or it may be offered for sale and sold in any other manner the Mortgagee may elact.

The Mortgagor agrees to Ii;y all costs, including reasonable attorney's fees {not exceeding 15% of the unpaid Debt after a default and veferral to an
attorney not a salaried employee of the Mortgagee, if this mortgage 18 subject to § 65-19-10, Code of Alabama 1978, and no such attorney's feea
shall be collectible if the ori al principal amount or original amount financed does not exceed $300) incurred by the Mortgagee in collecting or
securing or attempting to oo lect or secure the Debt, or any part thereof, or in defending or attempting to dafend the priority of this mu;tnﬁge
aﬁaumt any lien or encumbrance on the Real Estate, unless this mortgage is herein & y made subject to any such lien or encumbrance; or
all costs incwred inthe foreclosure of this mortgage, either under M]zowar of asle contained herein, or by virtue of the decree of any court of
competent jurisdiction. The full amount of such cogts incurred by the Mortgagee shall be a part of the Debt and shall be secured by this mortgage.
The purchaser at nmnuch sale shall be under no obligation to see to the proper application of the purchase money. In the event of a sale hereunder,
&aha Rr;gr ge, of the owner of the Debt and mortgage, or auctioneer, ghall execute to the purchaser, for and in the name of the Mortgagor, a deed
i tate.

Plurs! or singular words used herein to designate the undersi ahall be construed io refer o the maker or makers of this mortgage, whether
one of More natural persons, corporations, associations, partnerahipd or other entities. All covenanta and agreements herein made by the undersigned
shell bind the heirs, personal representatives, successors and assigns of the undersigned; and every option, right and privilege herein reserved or
secured to the Mortgagee shell inure to the benefit of the Mortgagee s succeesors and assigns.

The said indebiednesa of § 71,000,000 which ia sscured hereby is being advanced by mortgagee to morigagor in accordance

with a construction loan agreement of even date herewith, the terms of which agreement are incorporated as a part hereof. In the event of defaultin
the terme of said agreement, or any other contract or agreement between mortgagor and mortgagee, such default shall be an event of defauit

In witness whereo!, the undersigned Mortgagor has (have) executed this instrument on the date first written above.

STRAIN CONSTRUCTION, INC,

Charles E. Strain, its President
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Name: David W, ¥arr

National Bank of Commerce

Addrees: __NALiODAL BB & e ——

P, 0. Box 10686 .
Birmingham, Alabama 35202

ACKNOWLEDGEMENT FOR PARTNERSHIP

State of Alabama

County

1. the undersigned authority, 8 Notary Public, in and for said county in said state, hereby certify that__

whose namels} as (general} (limitad) partner{s) of

& () : (general) (limited)
partnership, snd whose name(s) is (are) signed to the foregoing instrument, and whe ia (are) known o me, acknowledged before me on this day that,
being informed of the contents of aaid mntnun!nti, (he) (she} (they), as such partner(s), and with full authonty,
executed the same voluntarily for and as the act o said partnership.

Given under my hand and official seal this day of 19
AFFIX NOTARIAL SEAL -
) Notary Public
My commission sxpires: : — -

SIATE GFALA. SisL o
ACKNOWLEDGMENT FOR INDIVIDUAL(S) L CERTIEY, THiS

TRUMENT WAS FiL: - >
State of Alabama 88 JUM 2h A1l 21 Eg
County —'?"'f-;"*-"«n-. fe ' e Es
1. the undersigned suthority, in and for said county in said state, hereby certify that JUCGE OF Fixgigrs o E

> = E
AN _ whose name(s) is (are) signed to the fmﬂi instrument, and who is {are} known to i E

b2 me, acknowledged before me on this day that, being informed of the contents of said inatrument, they) executed the same voluntarily on

=% tha day the same bears date.

w=4{ Civen under my hand and official seal this day of 19 _

.?.)..q AFFIX NOTARIAL SEAL

Notary Public

My commission expires:

BODK

1. Dasd faxt % ——x—
2. M1z Tax 10650
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ACKNOWLEDGMENT FOR CORPORATION i T:;:{i"”* 100 .
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State of Alabama O / j_z_éo %
:

JEffErEﬂn Cou“t}!

. the undersigned authority, in end for said county in said state, hereby certify that Charles E. Strain
whose name &8 ____President of Mﬂlﬂﬁiﬂﬂ ’

Inc. .lmrpomtinﬁ,issigned to the foregoing insumwnt.mqwhnhmwme. scknowledged before me
on thia day that, being informed of the contents of seid instrument theXshe), as such officer, and with full authority, executed the same voluntarily

for and a8 the act of said corporation. 7
-
Given under my hand and official seal this 15th gayof June 19_88 _ / //,
' £ . - 7 .
AFFIX NOTARIAL SEAL , % -




