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THIS MORTGAGE H'SgcurilyFln.-isrumenl"] ig givﬂ, BN SO et
19....88 The grantor is ........RODErt 'F. Powers and’'wife, Mary C. POWers == — @ e
................................................................ “Borr "). This Security Instr tis gi 7 OO,
R MRS O O EaE O o e O O ek 1o meamived amd evintim
under the lawsg ﬂrt]"lEStatE C'f yirginia

: A AR o ienregney AND WhoHE ADAPESE 18 . s var et e e r e
oo 3000_Riverchase Galleria, Suite 410, Birmingham, Alabama 35284 . ("Lender”.
Borrower owes Lender the principal sum of .....EQIJ}.I".EE}ME .ngﬁ.ﬁggﬂ..E'J.‘rfﬁ...I:IHI}Q.I‘.EQ...ﬂﬂdﬂ.ﬂﬂ/ﬂl@ﬂ:.‘...."...........
tarerrmotrininrimirrtinimori i rirmmirarnernenienennn Dollars (1.8, $u=] This debl is evidenced by Borrower's note
dated the same date as this Secunty Instrument f“anﬁUlthh p{&\ages for monthly payments, with the full debt, if nol
paid earlier, due and payable on reerreeerens e ALY Ly e S e, This Security Instrument
secures to Lender: {a) the repayment of the debl evidenced by Lthe Note, with inLlerest, and all renewals, extensions and
modifications; (b) the paymentofall other sums, with interest, advanced under paragraph 7 to protect the security of this
Security Instrument; and {c) the performance of Borrower's covenants and agreements under this Securily Instrument and
the Note. For Lhis purpose, Borrower does hereby mortgage, grant and convey to Lender and Lender’s successors and

assignsg, with power of sale, the following described property located in ety Counly, Alabama:

Lot 87, according to the survey of Dearlng Downs, First Addition, as recorded
in Map Book 6, page 14l in the Probate Office of Shelby County, Alabama.

The proceeds of this loan have been applied on the purchase price of the property
described herein, conveyed to mortgagors simultaneously herewith.
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which has the address of ............. 5330, Whirlaway Circle = ey et Helena .o ,
[Siesal) [Ciy]
Alabama 35050 cvcermreneeneeee. ("Property Address”);

[Zp Cotlol

TO HAVE AND TO HOLD this property unto Lender and Lender’s successors and assigns, forever, logether with‘ all
the improvements now or hereafter erected on the property, and all easements, rights, appurtenances, renls, royalties,
mineral, oil and gas righls and profits, waler rights and stock and all fixtures now or herealler a part of the property. All
replacements and additions shall also be covered by this Security Instrument. All of the forepgoing is referred W in this

Security Instrument as Lhe "Property.”

BORROWER COVENANTS that Borrower is lawlully seised of the estute hereby conveyed and has the right to
morlgage, granl and convey the Property and that the Property is unencumbered, except for encumhrancesl of record.
Borrower warrants and will defend generally the title to the Properly againsl all claimy and demands, subject to any
encumbrances of record,

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenints with
limited varialions by jurisdiction w constitute A uniform security instrument covering veal property.
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UNIFORM COVENANTS. Borrower and Lender covenant and agree ax follows:

1. Payment of Principal and Interest; 'repayment and Late Charges. Borrower shall promptly pay when due
the principal ol and interestun the debtevidenced by the Nute and any prepaymentand late charvges due under the Note.

o Funds for Taxes and Insurance. Subject to applicable law or loa written waiver by Lender, Borrower shall pay
to Lender on the day monthly payments are due under the Note, until the Note is paid in full, a sum ("Funds™) equal Lo
one-Lwelfth of: {a) yearly taxes and assessments which may attain priority over this Security Instrument; (b) yearly
lcaschold payments or ground rents on the Property, if any; {c) yearly hazard insurance premiums; and (d) yearly
mortgage insurance premiums, ifany. These items are called "eserow items.” Lender may estimate the Funds due on the
basis of current data and reasonable estimates of future escrow ilems.,

The Funds shall be held in an institulion the deposils or nccounts of which are insured or gusranieed by o federal or
state agency (including Lender il Lender is such an inglitution). Lender shall apply the Funds to pay the egcrow,_items.
Lender may not charge for holding and applying the Funds, analyzing the account or verifying the escrow items, unless
Lender pays Borrower interest on the Funds and applicable taw permits Lender to make such & charge. A charge assessed
by Lender in connection with Borrower's entering into this Security Instrument Lo pay the cost of an independent Lax reporl-
ing service shall not be a charge for the purposes of the preceding sentence, Borrower and Lender may agree in writing
that interést shall be paid on the funds, Unless an agreement is made or applicable law requires interest to be paid, Lender
shall notbe required to pay Borrowerany inlerest or earningson the Funds. Lender shall give to Borrower, without charge,
an annual accounting of the Funds showing crediis and debits to the Funds and the purpose for which each debit to Lthe Funds
was made. The Funds are pledged as additional security for the sums secured by Lhis Security Instrument.

Il the amount of the Funds held by Lender, together with the future monthly payments of Funds payable prior to
the due dates of the escrow items, shall exceed Lhe amount vequired to pay Lhe escrow items when due, the excess shall be,
at Borrower's aption, vither promptly repaid to Borrower or credited to Borrower on monthly payments of Funds, [l the
amount of the Funds held by Lender is not sufficient o pay the escrow itams when due, Borrower shall pay to Lender any
amount necessary to make up the deficiency in one or more payments os required by Lender.

Upon payment in full of all sums yecured by this Security Instrument, Lender shall promptly refund to Borrower
any Funds held by Lender, [funder paragraph 19 the Property is sold or acquired by Lender, Lender shall apply, no later
than immediately prior Lo the sale of the Properly or its acquisition by Lender, and Funds held by Lender at the time of
application as a credit againsl the sums gecured by this Security Instrument.

3. Application of Payments. Unless applicuble law provides otherwise, ull payments received hy Lender under
paragraphs 1 and 2ghall be applied: first, to late charges due under the Note; second, to prepayment charges due under the
Note: third, to amounts payable under paragraph 2; fourth, to interest due: and lasl, to principal due.

4. Charges; Licns. Borrower shall pay all taxes, assessments, charges, lines and impositions attributable to the
Property which may attain priority over this Security Instrument, and leasehold payments or ground rents, il any.
Borrower shall pay these obligationsin the manner provided in paragraph 2, or il not paid in that manner. Borrower shall
pay them on time directly to the person owed payment. Borrower shall promptly furnish to Lender all nolices of amounts
lo be paid under this paragraph. If Borrower makes these payments directy, Borrower shall promptly furnish to Lender
receipts evidencing the payments.

Borrower shall promptly discharge any lien which hag priority over this Securily Instrument uniesy Borrower: (a)
dgrees in writing Lo Lhe puy ment of the obligation secured by the lien in o manner acceplable Lo Lender; (b) conlesls in good
fwith Lhe lien by, or defends agninst enforcement of the lien in, legal proveedings which in the Lender's opinion operale to
prevent Lhe enforcement of Lhe lien or forfeiture of any purt of Lhe Property; or {¢) secures vom the holder of the lien an
agreement satisfactory to Lender subordinating the lien to Lhis Security Instrument. If Lender delermines that any partof
the Property ia subject o a lien which may attain priority over this Securily Instrument, Lender may give Borrower a
notice identifying the lien. Borrowershall satisfy the lien or take one or more ulihe actions set forth above within 10 days
of the giving of notice. |

i, Hazard Insurance. Borrower shall keep the improvements now existing or hereafter erected on the Properly

o insured against loss by fire, hazards included within the term "extended coverage” and any other hazards for which Lender
requires ingurance. This insurance ghall be maintained in the amounts and for the periods that Lender requires. The
¢ insurance carrier providing Lhe insurance shall be chosen by Borrower subjecl to l.ender's approval which shall not be

s unreasonably withheld.

E All insurance policies and renewals shall be acceplable to Lender and shall include a standard mortgange cluuse.
Lender shall have the right Lo hold the policies and renewals. If Lender requires, Borrower ghall promptly give to Lender
all receipls of paid premiums and renewa | notices. In the event of loss, Barrower shall give prompt notice to the insurance
carrier and Lender., Lender may make proof of loss il not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in wiiting, insurance proceeds shall be applied to restora tion or repatr
. 0f the Property damaged, :£the restoration or repair is economically feasible and Lender’s security is not lessened. If the
€3 restoration or repair is nol sconomically feasible or Lender’s security would be lessened, the insurance proceeds shall be
% applied to the sums secured by this Security Instrument, whether or not then due, with any excess paid to Borrower. If
Borrower abandons the Properly, or does nol answer within 30 days a notice from Lender Lhai the insurance carrier had
offerved to settle a claim, then Lender may collect the ingurance proceeds. Lender may use the proceeds to repair or restore
the Property or to pay suma secured by thig Securily Instrument, whether or not then due. The 30-day period will begin
when the nolice is given. -

Unless Lender and DBosrower oltherwise agree in writing, any applicalion of proceeds to principal shall notextendor
postpone the duedale of Lhe monthly paymentsreferred loin paragraphs 1 and 2or change the amount of the payments, Il
under paragraph 19 the Properly is acquired by Lender, Borrower's right Lo any insurance policies and proceeds resuiling
from damage to Lhe Property prior to the acquisition shail pass Lo Lender to the extent of the sums secured by this Security
Instrument immediately prior to the acquisition.

6. Preservalion and Mainlenance of Property, Loascholds. Borrower shall not destroy, damage or substantially
change the Properly, allow the Property Lo deteriorate or commit waste, If Lhis Securily Instrument is on a leasehold,
forrower shall comply with the provisions of the lease, and il Borrower acquires fee tille to the Property, the teasehold and
(ea Litle shall not merge unless Lender agrees Lo Lthe merger in wriling,

7  Proleclion of Lender’s Rights in the Property; Mortgage Insurance. If Borrower Ffails to perform the
covenants and agreements contained in this Securily Instrument, or there is a legu! proceeding that may significanuy affect
Iender's rights in the Properly {such as a proceeding in bankruplcy, probate, for condemnalion or to enforce laws or
regulations), then Lender may do and pay for whalever s necessary to protect the value of the Properly and Lender's rights
in the Property. lender's aclions may include paying any sums secured by a fien which has priovity over this Secunity
Instrument, appearingincourl, paying reagonable attorneys' fees and enteringon the Property Lo make repairs. Although
{ender may take action under this paragraph 7, Lender does not have to do sv. _

Any amountis disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secuved by Lhis
Security Instrument. Unless Borrowerand Lender agree toother terms ofpayment, these amounta shall bear interest from
the date of disbursement al the Note rate aml shall be pnyable, with interest, upon notice from Lender lo Borrower

requesting payment.
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If Lender required morlgage insurance As i condition of making the loan secured by this Security tnstrument,

Borrower shall pay the premiums required to maintain the iasurance in effect until such lime as Lhe requirement for Lthe
insurance terminates in accordance with Borrower's and Lendar's wrilten agreement or applicable law.

8. Inspection. Lender or ils agenl may make reasonable entries upon and inspections of the Property. Lender
shall give Borrower notice at the time of or prior to an inspection specilying rengonable cause for the inspection,

9 Condemnation, The proceeds of any award or claim for damapges, direcl or consequential, in connection with
any condemnation or other taking of any past of the Property, or for conveyance in lieu of condemnation, are hereby
assigned and shall be paid to Lender.

In the event of a total tak&ng of the Properly, the proceeds shall be applied Lo the sums secured by this Security
Instrument, whether or nol then due, with any excess paid to Borrower. In the evenl of a partial taking of the Property,
unless Borrower and Lender otherwise agree in writing, the sums secy red by this Security Instrument shall be reduced by
the amount of the proceeds multiplied by the following fraction: (a) the total amount of the sums secured immediately
before the taking, divided by (b) the fair markel value of the Property immediately before the taking. Anybalance shall be
paid to Dorrower.

{f the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor offers to
make an award or settle a claim fordamages, Borrower fails to respond to Lender within 30 days after the date the noticeis
given, Lender is authorized to collect and apply the proceeds, at itg option, either to restora tion or repair of the Property or
to the sums secured by this Security Inatrument, whether or not then due.

Unless Lender and Borrower otherwise agree in writing, any applicationof proceeds to principal shall not extend or
postpone the due date ol the monthly payments referred toin paragraphs 1 and 2 or change the amount of such payments.

10. Borrower Not Roleased; Forbearance By Lender Not a Waiver. Extension of the time lor paymentl or
modification of amortization of the sums secured by this Security Instrument granted by Lender 10 any successor in
interest of Borrower shall not opervate to release the liability of the original Borrower or Borvowe i's successors in interest.
Lender shall not be required to commence proceedings against any successor in intcrest or refuse to extend time forv
paymentorotherwise modify amortizntion of the sums secured by this Security Instrument by reason of any demand made
by the original Borrower or Borrower's successors in interest. Any forbearance by Lenderin exercizing any right or remedy
shall not be a waiver of ot preclude the exercise of any right or remedy.

11. Successors and Assigns Bound; Joint and Several Liability: Co-signers. The covenants and agreements of
this Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to the provisions
of paragraph 17. Borrower’s covenants and agreements shall be joint and several. Any Borrower who co-gigns Lhis Security
Instrument but does not execute the Note: (a) is co-signing this Securily Instrument only to mortgage, grunt nnd convey
that Borrower’s interest in the Property under the terms of this Securily Instrument; (b}is not personally obligated to pay
the sums secured by thig Security Instrument; and (c) agrees that Lender and any other Borrower may agree o extend,
modify, forbear or make any acconmodations with regard to the terms of Lhis Sccurily Insirument or the Note without
that Borrower’s Consent. -

12. Loan Charges. If the loan secured by this Securily Instrument is subject to a law which sets maximum loan
charges, and that law is finally interpreted so that the interest or other lean charges collected or Lo be collected in
connection with the loan exceed the permitied limits, then: (a) any such loan charge shall be reduced by the amount
necessnry to reduce the charge to the permitted limit; and (b) any sums alrendy collected from Borrower which exceeded
permilted limits will be refunded to Borrower. Lender may choose Lo make this refund by reducing the principal owed

[~=~underthe Note or by ma king a direct payment to Borrower. ifa refund reduces principal, the reduction will be treatedasa
ac-tipartial prepayment without any prepayment charge under the Note.
o™ 13. Legislation Affecling lender’'s Righls. If enactment or expiration of applicable laws has the effect of
wd rendering any provision of the Note ol this Security Instrument unenforcenble according toils terms, Lender, atits option,
3% may require immediate payment in Full of all sums secured by this Security [nstrument and may invoke any remedies
mpermil.ted by paragraph 19. If Lender exercises this option, Lender shall take the sleps gpecified in the second paragraph of
Qryparagraph 17.
-—y 14. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or by
mailing iL by firsi clngs mail unless applicable luw requives use of another meihod. The notice shall be directed to Lhe
= Properly Address or any olher addrvess Dorrower designales by notice to Lender. Any nolice W Iender shall be given by
3 firgtclass mail to Lender’s address stated herein or anyother address Lender designates by notice to Borrower. Any notice
provided for in Lthis Security Instrument shall be deemed Lo have been given to Borroweror Lender when given as provided
in this paragraph,

15. Gaverning Law; Severabilily. This Security Instrument shall be geverned by federal luw and the low of the
jurisdiction in which the Property 's localed. In the event that any provision or clause of this Security Instrument or the
Note conflicts with applicable law, such conflict shall not affect other provisions of this Security Instrument or the Note
which can be given effect without the conflicting provision, To this end the provigions ofthis Securily Instrument and Lhe
Note are declared to be severable.

16. Borrower's Copy. Borrower shall be given one conformed copy of the Note and of this Security Instrument.

17. Transfer of the Properly or a Bencficial Inierest in Borrower. If all or any part of the Properly or any
interest init is sold or transferred (orif abeneficial interest in Borrower ig sold or transferred and Borrower is not a natural
person) withoul Lender’s prior written conxent, [ender may, alils option, require immediate payment in full of all sums
secured by this Security Instrumenl. However, Lhig option shall not be exercised by Lender il exercise 1s prohibiled by
federal law as of the date of Lhis Security Instrument.

[fLender exercises Lhis option, Lender shall give Borvower notice of aceeleration. The notice shal) provide a period
of not less than 30days from the date the notice is delivered or mailed within which Borrower must pay att sums secured by
this Security Instrument. If Borrower (ails to pay these sums prior Lo the expiralion of this period, Lender may invoke any
remedies permitted by this Security Instrument without further notice or demand on Borrower.

18. Dorrower's Right Lo Reinstate. If Borrower meets certain condilions, Borrower shall have Lhe right to have
enforcement ol this Security Instrument discontinued at any time prior to the earlierof: (a} 5 days (or guch other period a3
applicable law may specify for reinstatement) before sale of the Property pursuant (0 any powet of seal contained in this
Securily Instrument; or (b} entry of a judgment enforcing this Security Instrument. Those conditions are that Borrower:
(a) pays Lender all sums which then would be due under this Security Inatrument and the Note had no acceleration
occurred: (b) cures any default of any other covenanty or agreements; (¢} pays all expenses incuryed in enforcing this
Security Instrument, including, bul nol limiled Lo, rensonable atwrneys’ fees; and () takes such action as Lender may
reasonably required Lo assure thal the lien of this Securily Instrument, Lender's rights in the Properly and Borrower's
obligalion Lo pay the sums secured by this Security Inptrument shall continue unchanged. Upon reinstatement by
Bortower, this Security Instrument and the obligations secured hereby shall remain fully effective as U no acceleration had
occurred. However, this right to reinstate shall not apply in the case of acceleration under paragraphs 13 or 17.



NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as fotlows:

19. Acceleration; Remedies. Lender shalt give notice to Borrower prior to acceleration following Borrower's
breach of any covenant or agreemen, in this Security Instrument (but not prior to acceleration under paragraphs 13 and 17
unless applicable taw provides otherwisc). The notice shall specify: (a) the deflauit; (b) the action required Lo cure the
defuult; (©) a dute, not less than 30 days bum the date the notice Is given (o Borrower, by which the default must be cured;
and (d) that Ballure 10 cure the default on or before the date specified in the notice may result in acceleration of the sums
sccured by this Security Instrument and sale of the Property, The notice shall further inform Borrower of the right to
reinstate afier acceleration and the right to bring a coust action to assert the non-existence of a default or any other
delmse of Borrower 10 acocieration and sale, If the defauit is not cured on or before the date specified in the notice, Lender
at its option may require immediate payment in full of all sums secured by this Security Instrument withqut lurther
demand and may invoke the power of sale and any other remedies permitted by applicable law. Lender shall be enlided to
collect all expenses incurved in pursuing the remedies provided in this paragraph 19, including, but nol linited to,
reasonable attorney’s [ces and costs of Litle evidence, |

If Lender invokes the power of sale, Lender shall give u copy of a notice to Borrower in the mannef provided in
paragraph 14, Lender shall publish the nolice of sale once & week for three eunsecutive weeks In a newspaper published in

wrreeANELRY e eeresreness County, Alabama, and thereupon shall sell the Property to the highest bidder at public
auction at the front Joor of the County Courthouse of this County. Lender shall deliver to the purchaser Lender's deed
conveying the Property. Lenderor lis designee may purchase the Property at any sule. Borrower covenints and agrees
that the proceds of the sule shall be applied in the following order: (1) to all expenses of the sule, including, bul not Himited

i, reasonable attorneys’ fees: (b) to all sums secured by this Sceurity Instrument; and (¢) any excess to the person or
persons legally entiiled to it.

20, Lender in Possession, Upon acceleration under paragraph 19 or abandonment of the Property, Lender (in
person, by agenl or by judicially appointed receiver} shall be ¢ntitied to enter upon, tnke possession of and manage the
Property and {0 collect Lhe rents of the Properly including Lthose past due. Any rents collected by Lender ar the receiver
shall be applied first to payment of the costs of management of the Property and collection of renty, including, but not

limited to, receiver's fees, premiums on receiver's bonds and reasonable allorneys' fees, and Lhen to the sums secured by
this Security Instrument.

21. Release, Upon payment of all sums secured by this Security Instrument, Lender shall release this Security
Instrument without charge to Borrower. Borrower shall pay any recordation costs.

29. Walvers Borrower waives all rights of homestead exemption in the Property and relinquishes ail righls of
curteay and dower in the Property.

23, Riders (o this Security Instrument. Ifone or morg riders ure executed by Borrower and recorded together with
this Security Instrument, Lhe covenants und s greementsofeach such rider shall be incorporuted inlo and shaltamend and

supplement the covenants and agreements of this Security Instrument as il Lhe rider{s} were a part of this Securilty
Instrument. [Check applicable box{es)| |

[[] Adjustable Rate Rider Condominium Rider 2-4 Family Rider
[)Cradualed Payment Ridar Planned Unit Development Rider
Other(s) (specily]

BY SIGNING BELOW, Borrower accepts und agrees to the terms and covenants contained in this Security
Instrument and in any rider(s) by Borrower and recorded with it.

Witnesses: _ il e

s e T2y Bty /ﬁp
B — Cﬁ{m‘{{b‘ vt e Wl s (Se1)

Robert F. Powers Z Banower
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STATE OF ALABAMA
JEFFERSON COUNTY

On this 9th day of June, 1988, I, the undersigned, a
Notary Public in and for said county and in said state, hereby certify
that Robert F. Powers and wife, Mary C. Powers, whose name{s) are -
signed to the foregoing conveyance, and who are known to me, acknowledged
before me that, being informed of the contents of the conveyance,
they executed the same voluntarily and as their act on the day the
same bears date.

so 189 e 348

Given under my hand and seal of office this the 9th day
.. of June, 1988.

' A Notary Public
THIS INSTRUMENT PREPARED BY: '

Lamar Ham MY COMMISSION EFiLES MOVENI TR 9, 1989
* 3512 01d Montgomery Highwa Ly
Birmingham, AL 35209 1. Dsed Tax $

2 Mg Tax Ll IS™
3. Recording fee_{0.00
4. tndexing Fee _.L- Q0

TOTAL 1118
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