’ OINSTRUCTTON MORIGAE

AND SECQURITY AGREEMFNT

STATF, OF __Alabama ) | -
OUNTY OF __Jefferson ) .

N ALL MEN BY THESE PRESFNTS: THAT WOIRFAS, Brantlev Homes, Inc, —

- - ~ ’
hereinafter somet imes reterred to as 'Mortpaenr(s)”, is (are) justly indebted to City Federal Savinga and Loan
Association, a federally chartered savings and loan association, herelnafter sometimes referved to as

"Mortpagee'', fn the prfncipal sm of Fifty Nine Thousand Nive Hunderd and 00/10Q-===coo=-oc-coo
Doltars (8 59 900,00 ), topether with interest thereon as evidenced by a promissory note, dated
Tine 2 , 1988 , or any reneval notes thereof. This mortgage secures an

Ehlip,atim snlely to acqhire land and construct lmprovements thereon. Tt is a construction mortgage as
defined iy Seetion 7--313(1) (c) of the Alabam Code (1975) (as amended by 1984 replacement voluma). This
mortpage will be enforceable until 1t is satisfied by the Mortgagor(s).

NOW, THEREFORE, 1{n order to secure the prompt payment of safd mote or sald renewal notes thereof when
due, with interest thereom, and the payment of muy and all other sums, with interest thereon, due unier sald
nate nr  renmeal notes or the terms and conditions hereof, and any and all other suns duc ton sald Morcgagee o
account of additional advances, indebtednesses or obligations of said Mortgagor(s), separately and severally,
now exdsting or hercafter arising, including debts of another party ov parties in favor of Mortpagee for which
the undersigned (1s) (are) now, or may hereafter (and before the payment in full of the wmortgage debt
horeinabove described) become contigently 1iable or obligated as maker, surety, garantor, endorser, or

otherwise, liquidated or unliquidated, the sald _ Brantley Homes, Tnc. . .
as H)rtﬂﬂﬂﬂr(ﬂjj

for and in considerntion of the premises, and the mum of Five Dollars ($5.00) to said Mortgagor(s) this day in
hand pald by the said Mortpapee, the veceipt and sufficlency of which is hereby admawledged, do hereby Grant,

Rarpain, Sell and Convey wmto City Fedoral Savings and Losn, its successors and assigns, the Mortgagee, the .

following described real estate lying and being situated in the County of Shelby . ’
State of Alabama, to wit: _ _

-

Lot 77, according to the survey of Braelinn Village, Phase I, as
recorded in Map Book 11 page 100 in the Probate Office of Shelby
County, Alabama; being situated in Shelby County, Alabama.

$12,000.00 of the proceeds of this loan have been applied
to the purchase price of the property described herein.

TOGRTHER WITH a security fnterest in (i) all property and fixturcs now or herafter acquired and affixed
to or located on the property describad herein, which to the fullest extent pevmitted by law shall be deemed
xf {xtures and a part of the real property; (ii) all articles of personal property wow or hereafter acquired and
chll materials located on or adjacent to the herein described property or whether in storage or otherwise for
use in any construction being conducted thereon, and amed by Mortgagor(s); (1il) all contract rights, general
intangibles, actions and rights in action noz or hereafter acquired pertaining to the property hereln
deseribed, including all rights to insurance proceeds; and (fv) all proceeds, products, replacements,
additions, substitutions, venwmlse and accessions of any of the foregoing. Mortgagor(s) agree(s) to excaute
and deliver on demind sich other instnments or documents an Mortgagee may reasomably request in order to
perfect 1ts security interest or to 1impose the lien hercof more specifically. On demand ,, Mortgagor{s) will
nay all costs and expenses of filing any documents or instruments deemed necessary by Mortgagee to establish
art maintain its security Interest. °
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TOGETUFR WITH  any awards hereafter mde for any taking of or injury to the above described real estate
through eminent domain or otherwise, including awards or damages for change of grade, and also any retum
sremitms or other payments upon any insurmce, at any time provided for the benefit of Mortgagee, all of which

awards, damamges, premiums and payments are hercby assigned to Mortgagee and may be collected at any time by
i, .

TE NOTE secured by this mortgage contains an adjustable rate feature.

TO HAVE. AN T HOLD the aforegranted premises, topether -with any and all improvementa, rights,
privileres, tenements, hereditaments and appurtenances thereunto belonging, unto the sald City Federal Savings
and Loan Assoclatcion, Mortpagee, {ts successnrs and assigns FOREVER.

WHERFAS said tortparor(a) doles) hereby covermint with the said Hortzagee, its successors and assigns,

that “orteaeorfs)  Is {ace) lawfully sefzed In fee of sald premises; and that they are free of and from

encambrances and  liens, including liens of mechanlcs and mterialmen; and that Mortgagor(s) will warrant and
férover defend the same against the lawful claims and demonds of all persons.

CITY FEDERAL SAVIHCS & LOAN ASSOCIATION
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WEREAS sald Mortsapgor(s) hereby opree(s) and wmdorstand(s) tlat £f all or any part of the real estate
herein cveyed or an interest thereln 1s sold or transferred by Mortgagor{s) withaut the priloe written
consent of Mortgaea, Mortgagee may, at {ts option, declaie all sums secured by this Mortgage to be
Immedia: 1y due and payable.

-r-'l*
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T, TS OONVEYANCE 1S MADE UUON THE FOLLAWING QDNDITIONS NEVERMIELESS, that s to say: If Mortgagor(s)
shall well and truly pay, ur cause to be paid, the note, or amy renewsl thereof, above described, and interest
thereon, vhen due, together with all other Indebtedness owed by Mortgagor(s) to sald Mortgagee, then this
coveyance shall become null and wid; otherwise, 1t remains in full force and effect. But, shou!!
Mortgngor{s) fall to pay said note ..r venswal note at its mturity, any other indebtedness of Mortgagor(s) to
Hortgagee or any installment thereof, now owing or that may be hereafter incurrod before payment of the debt
evidenced by the said note executed elmultancously with {this) {rhese) Mortgagor(s), breach any torm of the
Construction Loan Agreement of even date hereunder, then all of sajd indebtednesses stall becone due and
payable at once.

Wheroupna the  sald Hortgagee, its successors and assigns, sgents or attomeys, are hercby muthorized and
empovwered L sell the sald property hareby conveyed ab auction or cash at the Courthonse door, in the County
of  Shelby » State of Alabem, first hav!:..i piven motice thereof for Lhrec wiaks
by publication once a weele in any newspaper then published in said County, and to make, execute, and deliver
proper coveyance to the purchaser; and, out of the proceeds of said sale the Mortgagee shall first pay all
expenses {ncident thervto, together with a reasonable attorney’s fee, then retain enough to pay said note and

O\} interest thereon oand all other cutstanding 1indui-tedness or Indebtednesses then owing to sald Mortgagee, and
O the halance, If any, pay over to the wdersiymed. In the event the praceeds from sald sale are insufficient
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g It 1s also agreed that, in case the Mortgagee herein, its successors or assigns, see fit to foreclose

! o pay sald {ndebtedness or indebtednesses and the expenses of said sale, Mortpagor(s) agree(s) to pay the
2 balance forthwith. In the ewent of such sale, t'w gald Mortgiapee, its successors and assigns, agents, and
attormeys are hereby authorized and empowered to putchase the sald property, the same as If they were’

strangers to this convey..ce; and, the awctioneer or persan moking the sale is hereby empowered and directed
to make, excoute and deliver a deed to the purchaser in the name(s) of Mortgagor{s).

this mortgage in a court having jurisdiction thereof, Mortgagor(s) will pay s reasonable attorney’s fee
therefor, which fee shall be and constitute a part of the debt herely secured.

Mortgagor(s) further represent(s) and declare(s) to sald Mortpagee that the title to sald real estate is
i Mortgagor(s) own right, and that the representationa herein msade as to title and encmbrances are so mda-
with the intent and for the purpose of prm.:rin.g this loan.

¥

Mortgagor(a) further epecifically waive(s) all exemptions which Mortgagor(s) (has) (have), or to which ..

Mortgagor(s) my be entitled under the Constitution and lass of the State of Alabama in regard to tha ™
. L
Ny

collection of the indebtedness hereby secured.

It 18 also agreed that, so loy as any of the Indebtedness or indebtednes:ses secured heceby rmﬂlnrh’

umald, Mortgagor(s) will uelther permit nor commlt waste on sald eortgaped premises, ad will maintain gaid .
premises and the improvements thareon in good condition, and will pay all charpes that imy becom: llens upm
sald premises {either lund ou loprovements, or both), and will not permit any lien vhich might take precadau:e
over the lien of this mortgape to accrue and remain on sald premises, or any part thersof, or on the
improvements thereon. Mortgagor(s) further agree(s) that fallure to keep and maintain eaid premises in a
condition sat{sfactory to the WMortgagee, or fallure to discharge suich liens promptly, or the commisslon of
waste, or failure to prevent waste as determined by Mortgagee, shall constitute default under the terms
hereof, and shall accelerute the payment of 11 of the iwndlebtedness or indebtednesses hwerely secured, and
shall entltle the Mortgagee, at its option, to foreclose this mortgage, the sama as i.f default had been mnde
in payment of tiw lndebtedness or hﬂehta]resbes hereby mred.

Mortgagor(s) further agree(s) thmur,hmt the 11fe of this mortpage to keep the improvements on the
mortpaged pramises iIngsured, at (hls) {(her) {(thelr) own expense, against fire, windstorm, ard such other
bazards, and in such companies anx! in such anounts as the Mortgngee may deem appropriate. Each such policy
shull contain an colorsemnt or rvider designating the sald Cicy Federal Savings anxl Loan Assoclation, its
successors and  ssalgns, as Mortgagee, as  its interest may appear. Mortgagor(s) further apgree(s) that at
Mortgagee's request all such policies shall be delivered to and kept by said Mortgagee throughout the life of
this mocrtgage.

Mortgagor(s) further agree(s) to promptly porchase a flood insurance policy acceptable to Mortjyee {f
the above described property is at any time Included within an area fdmtified by the Secretary of llousing el
Urban Nevelopment as having  special flood or mudslide hazards for wiich the sale of insurunce hags been made
avatlable under tha National Flood Insurance Act of 1968. Such policy shall insure Mortgagee to the extent of
its {nterest and shall be proamptly delivensd to Mortgagee at his rvequest.

Mortpapor{s) hereby assign(a) to Mortgagee all proceeds from any (nsurance policfss, and “wipagee ia
herety authorized and ampavered in its reasonable discrerfon, to adjust or compromise any loss wild any
{nsurance polfcies on tha Morty o Property, ad to enllect and receive the proceeds from any such policy or
polleles. FEach Ingurunce camsany i3 hercly authorized and directed to mke paynent for all such losses
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il
-r'-l



directly to Mortgagee alone, and not to Morteagor{s) and Mortgagee fointly. After doducting from such

" insurance proceeds Ay expenses {ncurred by Mortgagee in. the collection or handling of auch funds, Mortgagee

may apply the net proceads, at its option either tomnd restoring the Tmprovireents OT 48 & credit on ay

- poction of the indebtedness and other sums securcd hereby, whether then matured or to mature in the future,

e e
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or, at the option of Mortpapee, meh sme elther wholly or in part way be pald over to Hortgapor(s) to be used
to repair such Improvements oF o tild new  improvements in thelr place or for any other putpose Or ob ject
gat lsfactory to Mortgagee, without affecting the 1lien of this Mortgape for the Full amount secuterd hereby
hefore such payment tock place, 1f Mortpagee alects o restore the Improvaments, ary balance of such monles
after restoration shall either be applied tasard the reduction of indebtedness and other sums secured hereby
or shall be pald to Mortgagor(s). Mortgagee ghall not be responsible for any failure to collect any insurance
procecds due under the terms of any policy regardless of tha cause of such failure.

Mortpagor(s) further agro(s) to psy all taxes and asscsaments, general or speclal, levied upon the
mortgaged premises, hefore the gama shall become delimuent.

Fallure ta insure sald property and pay the premiums on such insurance before the samwe became delinquent,
ag wall as fallure to pay all such taxes and assessments before the samo becoma delinquent, shall constitute
default in the terms of this morCgage; and, in such event the Mortgagee may, at ics option and without not ice,
pay such delinquent insurance preniuns, taxes, Or assesaments, add same to the principal of the worigage
indebtedness, declare the mortgage 1n default, and proceeed at its option to foreclose the same just as 1f
dofault had been made in payment of the indebtedness or indebtednesses hereby secured,

No failure of Mortgagee Lo exercise any option hereln glven to declare the maturity of, tha debt hereby
secured shall be taken or construed as a waiver of its right to exercise - such option or to declare such
maturity by reason of any past, present or futura default on the part of the Mortgagor(s), and the procurement
of inaurance or the payment of taxes or other liens, dabta or charges by Mortgagee shall not be taken or
construed as a waiver of its right to declare the maturity of the indebtedness hereby secured by reason of the
failure of Mortgagor(s) to procure such insurance or to pay such taxes, debts, liens or charges.

IN TESTIMONY WIEREDF, said Mortgagor(s)(has) (have) heremto set their hands and geals ot has caused this
ingtrumat to be oecited in its nome and attested to by the undersigned authorized officers arxt 1ts geal

affixed hereto, on this the _ 3rd day of hme , 1988

{1..8.) (L.S.)

(L.S.) (L.S.)

Brantley Homes, 1

By
qv - As its Presgident |
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STATE OF _ Alabama )y - | .
COUNTY OF _Jefferson ) ToTAL 74 5‘f

I, the uersigned, a Notary Public, State-at-large, {n said State, hereby certify that

Billy R. Brantley , whoseioee as _President _of _Braptley i
Momes, 1ncC. ~, & Corporation, is signed to the foregolng instnment and Wi is known Lo M2,
ag such

acknowledged before me on this day that, being informad of the contents of the Inatrument,
officer and with full authority, executed the same voluntarily for and as the act of sald Corporation and

furthermore that 1t appoints Clty Federal Savings and Loan Association their trua and lawful Attorney In Fact
upn the ocautrence of an event listed in provialon 8 of this agrecment.

CIVEN under my hand and eeal l';f office this 3rd day of June e 1988 o

1

,

BE—Y totary Jublic
: Carson |
Shll‘_]- EZ-——-I*;”I“;;'W:“‘T My Coumisaion Pxpires: 1-18-90

——T : A
Cty Joduepl Savingh
| ‘:ﬂ juvesiity Moo Bpwingham, A




