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ADJUSTABLE RATE MORTGAGE

STATE OF ALABAMA /00

“Jefferson_ COUNTY

THIS MORTGAGE, made and entered into this

19

27th May. .
George Defreese and wife, Buth Defreese (hereinafter |

day of

83 by and between

rofer

ved to as ‘‘Marigagor’’, whether one or more), and YAmerica’s First Credit Union (hereinafter relerred to as

“Mortgagee’')

[

WITNESSETH:
WHEREAS, the said _ﬁegrgg_nmem_anmwgh_ge#eegc is (are justly indebted to
Mortgagee in the sum of Thirty six thousand and no/100-w--z=====ncoc=== dollars ($_356,000.00 )

s eV

denced by an Adjustable Rate Morigage Note {Promissory Note) of even date herewith, which bears interest as provided

(herein and which is payable in accordance with its Llerms.

NOW, THEREFORE, in consideration of the premises, and 10 secure the payment of the debt evidenced by said note and
any and all extensions and rencwals thereof, or of any part thereof, and any additional interest that may become due on any

sueh

extensions and renewals, or any pari thereof (the aggregate amount of such debt, including any extensions and renewals

11..hd interest due thereon, is hereinafter collectively called “‘Debt’’) and compliance with all the stipulations herein contained,

Lhe h'TQhIéETB(g‘I‘ does hereby grant, bargain,

sell and convey unto the Morigagee, the foliowing described real estale, situated in
Counly, Alabama {said real estate being hereinafter called **Real Estate'’), (0-wil:

Commence at the Northeast corner of the SE1/4 of SE1/4 of Section 34, Township 20 South
Range 3 West, and run South 89 deg. West along the North line of said forty acres, 144
feet to the point of beginning of lot haerein described; thence continue South 89 deg.
West, 125 feet; thence South 2 deg. East 100 feet; thence North 8% deg. East, 125 Teetl
thence North 2 deg. West, 100 feet to the peint of beginning; being situated 1In

. - ln..": RSN .
I N o

Shelby, County, Alabama.
Mineral and mining rights excepted.
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Together with all the rights, privileges,
TO HAVE AND TO HOLD the Real Estate unto

ad valorem taxes, and the Mortgagor

legally upon the Real Estate, and if default is made in

L

to the Morlgagee, as further security

hereafter in effect which insures said improvements,

for its own benefit, the proceeds from such insurance
debt, or, at the election
located on the Real Estate, All amounts spent
shall be secured by the lien of this mortgage, and shall

keep and perform every ot

described property, rights, ciaims, rents,

Form 335—6-55— : s-.h'l-c.

tenements, appurtenances and fixtures appertaining to the Real Estate, alt of
which shatl be deemed Real Estate and shall be conveyed by this mortgage.

covenants with the Mortgagee that the Mortgagor is lawfully seized in
to sell and convey the Real Estate as aforesaid; that the Real Estate is free of all encumbrances, except the lien of current

will warrant and forever defend the
against the lawful claims of all persons, except as otherwise herein provided.

For the purpose of further securing the payment of the debt, the Mortgagor agrees to: {1) pay promptly when due all
taxes, assessments, and other liens taking priority over this morigage (hereinafter jointly called **Liens’'), when imposed

aption, may pay the same; (2) keep the Rea!l Estate continuously insured, in such manner and in such companies as may
be satisfactory to the Mortgagee, against 10ss by fire, vandalism, malicious mischief and other perils usually covered by a
fire insurance policy with standard extended coverage endorsements, with loss, if any, payable to
interests may appear; such insurance to be in an amount sufficient to cover the debt. The original insurance policy,
all replacements therefor, shall be delivered to and held by the Mortgagee until the debt is paid in full. The original in-
surance policy and all replacements therefor must provide that they may not be cancelied without the insurer giving at
{east fifteen days prior wrilten notice of such cancellation to the Mortgagee. The Mortgagor hereby assigns and pledges
for the payment of the debt, each and

the Mortgagor in and Lo each and every such policy, including but not limited to ali of the Mortgagor’s right, title and in-
terest in and to any premiums paid on such hazard insurance, including all rights to return premiums. If the Morigagor
fails to keep the Real Estate insured as specified above then, at the election of the Mortgagee and without notice to any
person, the Mortgagee may declare the entire debt due and payable and this morigage subject to foreclosure,

mortgage may be foreclosed as hereinafter provided; ' _
due and payable and this mortgage subject to foreclosure, the Mortgagee may, but shalt not be obligated to, insure the

Real Estate for its full insurable value (ot for such lesser amount as the Mortgagee may wish) against such risks of loss,

of the Mortgagee, such proceeds may _
by the Mortgagee for insurance of for the payment of Liens shall become a

debt due by the Mortgagor to the Mortgagee and at once payable without demand upon or notice to the Mortgagor, and

then current junior mortgage rate at said Credit Union; (3) pay promptly when due the principal and inierest of the debt and™ ¢ [}
II:guzr covenant and agreement of the adjustable rate mortgage note secured hereby.

As further security for the payment of the debt, the Mortgagor hercby assigns and pledges to the Mortgagee, the following
profits, issues and revenues,

N
Ll

‘ts successors and assigns forever. The Mortgagor

the Mortgagee,
fee simple of the Real Estate and has a good right

title to the Real Estate unto the Mortgagee,

the payment of the Liens, or any part thereof, the Mortgagee, at its

the Mortgagee, as its
and

every policy of hazard insurance now of
or any part thereof, together with ali the right, title and interest of

and this

and, regardless of whether the Mortgagee declares the entire debt

(less cost of collecting same), if collected, to be credited against the
he used in repairing or reconstructing the improvements

bear interest from date of payment by the Mortgagee until paid at the

————
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1. All rents, profits, issues, and revenues of the Real Estate from time (o time accruing, whether under leases or
lenancies now existing or hercafter created, reserving to the Morigagor, so long as the Mortgagor is not in
default hereunder, the right to receive and retain such rents, profits, issues and revenues;

i

All judgments, awards of damages and settiements hereafter made resulting from condemnation proceedings
or the taking of the Real Estate, or any part thereof, under the power of eminent domain, or for any damage
(whether caused by such taking or otherwise) to the Real Estate, or any part thereof, or to any rights
appurtenant thereto, including any award for change of grade of streets, and all payments made for the
voluntary sale of the Real Estate, or any part thereof, in lieu of the exercise of the power of eminent domain,
shall be paid to the Mortgagee. The Mortgagee is hereby authorized on behalf of and in the name of the
Mortgagor to execute and deliver valid acquittances for, appeal from, any such judgments or awards. The
Mortgagee may apply all such sums received, or any part thereof, after the payment of all the Mortgagee’s
expenses incurred in connection with any proceeding or transaction described in this subparagraph 2, including
court costs and attorney’s fees, on the debt in such manner as the Mortgagee elects, or, at the Mortgagee’s
option, the entire amount or any part thereofl so received may be released or may be used to rebuild, repair or
restore any or all of the improvements located on the Real Estate,

The Mortgagor hereby incorporates by reference into this Mortgage all of the provisions of the Adjustable Rate Mor-
teage Note of even date herewith. Mortgagor agrees that, in the event that any provision or clause of this Adjustable Rate
Mortgage or of the Adjustable Rate Mortgage Note conflict with applicable law, such conflict shall not affect any other
provisions of this Adjustable Rate Mortgage or of the Adjustable Rate Mortgage Note which can be given effect. 11 is
agreed that the provisions of this Adjustable Rate Mortgage and the Adjustable Rate Mortgage Note are severable and
that, if any one or more of the provisions contained in this Adjustable Rate Mortgage or in the Adjustable Rate Mor-
tgage Note shall for any reason be held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or
unenforceability shall not affect any other provision hereof; this Mortgage shall be construed as if such invalid, illegal, or
unenforceable provision had never been contained herein.

The Mortgagor agrees to take good care of the Real Estate and all improvements located thereon and not to commit or
permit any waste thereon, and at all times to mainlain such improvements in as good condition as they now are,
reasonable wear and tear excepied., |

if all or any part of the Real Estate or an interest therein is sold or transferred by Mortgagor without Mortgagee’s prior
written consent, excluding (a) the creation of a lien or encumbrance subordinate to this Mortgage {b) the creation of a
purchase money security interest for household appliances (¢) a transfer by devise, descent or by operation of law upon
the death of a joint tenant or (d) the grant of any leasehold interest of three years or less not containing an option to pur-
chase, Mortgagee may, at Morigagee's option, declare all the sums secured by this‘Mortgage to be immediately due and
payable. Mortgagee shall have waived such option to accelerate if, prior to the sale or transfer, Mortgagee and the person
to whom the Real Estate is to be sold or transferred reach agreement in writing that the credit of such person is satisfac-
tory to Mortgagee.

The Mortgator agrees that no delay or failure of the Morigagee to exercise any option to declare the debt due and
payable shall be deemed a waiver of the Mortgagee’s right to exercise such option, either as to any past or present

. default, and it is agreed that no terms or conditions contained in this mortgage may be waived, altered or changed except

by a written instrument signed by the Mortgagor and signed on behalf of the Mortgagee by one of its duly authorized
representatives,

After default on the part of the Mortgagor, the Mortgagee, upon bill filed or other proper legal proceeding being
commenced for the foreclosure of this mortgage, shall be entitled to the appointment by any competent court, without

. notice to any party, of a receiver for the rents, issues and profits of the Real Estate, with power to lease and control the
" Real Estate, and with such other powers as may be deemed necessary.

UPON CONDITION, HOWEVER, that if the Mortgagor pays the debt (which debt includes the indebtedness evidenced by
the promissory note or notes hereinabove referred (o and any or all extensions and renewals thereof and any interest due on
such extensions and renewals) and all other indebtedness secured hereby and reimburses the Mortgagee for any amounts the
Mortgagee has paid in payment of Liens or insurance premiums, and interest thereon, and fulfills all of Morigagor’s
obligations under this mortgage, this conveyance shall be null and void. But if: (1) any warranty or representation made in this
mortgage is breached or proves false in any material respect; (2) default is made in the due performance of any covenanl or
agreement of the Mortgagor under this mortgage; (3) default is made in the payment to the Mortgagee of any sum paid by the
Morigagee under the authority of any provision of this mortgage; {4) the debt, or any part thereof, remains unpaid at
maturity; (5) the interest of the Mortgagee in the Real Estate becomes endangered by reason of the enforcement of any prior

lien or encumbrance; (6) any statement of lien is filed against the Real Estate, or any part thereof, un-

der the statutes of Alabama relating to the liens of mschanics and materialmen (without regard to the existence or
nonexistence of the debt or the lien on which such statement is based); (7) any law is passed imposing or authorizing the
imposition of any specific tax upon this mortgage or the debt or permitting or authorizing the deduction of any such tax
from the principal or interest of the debt, or by virtue of which any tax, lien or assessment upon the Real Estate shall be
chargeable against the owner of this mortgage; (8) any of the stipulations contained in this mortgage is declared invalid
or inoperalive by any court of competent jurisdiction; (9) Mortgagor, or any of them (a) shall apply for or consent 10 the
appointment of a receiver, trustee or liquidator thereof or of the Real Estate or of all or a substantial part of such Mor-
tgagor’s assets, (b) be adjudicated a bankrupt or insolvent or file & voluntary petition in bankruptcy, (c) fail, or admit in
writing such Mortgagor’s inability, generaily to pay such Mortgagor's debts as they come due, (d) make a general
assignment for the benefit of creditors, (¢) file a petition or an answer secking reorganization or an arrangement with
creditors or taking advantage of any insolvency law, () file an answer admitting the material allegations of, or consent
to, or default in answering a petition filed against such Mortgagor in any bankruptcy, reorganization or insolvency
proceedings; or (10} an order for relief or other judgment or decree shall be entered by any courl of competent jurisdic-
tion, approving a petition seeking liquidation or reorganization of the Mortgagor, or any of them, if nore than one, or
appointing a receiver, trustee or liquidator of any Mortgagor or of the Real Estate or of all or a substantial part of the
assets of any Mortgagor; then, upon the happening of any one or more of said events, at the option of the Mortgagee, the
unpaid balance of the debt shall at once become due and payable and this mortgage shall be subject to foreclosure and
may be foreclosed as now provided by law in case of past-due mortgages; and the Mortgagee shall be authorized to take
possession of the Real Estate and, after giving at {east twenty-one days’ notice of the time, place and terms of sale by
publication once a week for three consecutive weeks in some newspaper published in the county in which the Real Estate
is located, to sell the Real Estate in front of the courthouse door of said county, at public outery, to the highest bidder for
cash, and to apply the proceeds of said sale as follows: first, to the expense of advertising, sefling and conveying the Real
Estate and foreclosing this mortgage, including a reasonable attorney’s fee; second, to the payment of any amounts thal
have been spent, or that it may then be necessary to spend, in paying insurance premiums, Liens or other encumbrances,
with interest thereon; third, to the payment in full of the balance of the debt and interest thereon, whether the same shall
or shall not have fully matured at the date of said sale, but no interest shall be collected beyond the day of sale ai]d any
unearned interest shall be credited to the Mortgagor; and, fourth, the balance, if any, to be paid to party or parties ap-
pearing of record to be the owner of the Real Estate at the time of sale, after deducting the cost of ascertaining who is

such owner. The Mortgagor agrees that the Mortgagee may bid at any sale had under the terms of this mortgage and may
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ADJUSTABLE RATE REAL ESTATE NOTE

" THIS ADJUSTABLE RATE REAL ESTATE NOTE CONTAINS A PROVISION
ALLOWING FOR CHANGES IN THE INTEREST RATE. INCREASES IN THE
INTEREST RATE WILL RESULT IN A HIGHER MONTHLY PAYMENT AMOUNT.

AMERICA'S FIRST CREDIT UNION
1200 4th Avenue, North
Birmingham, Alabama 35202

Property Address:
1223_5th Avenue N.W.  _George Defreese and Ruth fefrees

PBorrowans) Nama

D

Alabaster, Alabama

Streot Address

327 __Alabama 38007

Account Number ity oun State Zip

us. $36,000.00 _Bjrmingham ' , Alabama

| BORROWER'S PROMISE TO FAY
For value received, the undcrsigned Borrower or Borrowers (hereinafier referrcd (o il IV me’’ o my”", whether one or more than one Borrower), jointly and severally, promise

10 pay 10 the order of AMERICA'S FIRST CREDIT UNION, its succensovs and assign, the principal wum of U 3. ;_3.6_..0.0.04.0-0 r. phus intereat. 1 agree thal

the Credit Union may u:ilgn ur transler thin Nute 1 somng ofher person or endity withuout iy consent and withoul nuce 10 e, The Credit Union or anyone 1o whom this Note s transfer
red or assigned is hereinaller referred 10 as che ' Flolder'.

2. INTEREST i

1 will pl{ intercat on the unpaid principal irom the date of this Note uniil the catire amount of principal has been puid. [ will pay interest at the rate o, 8. 50 %
(the *“Initia) Incercot Roate™). [ agree thal the interest vase | will pay may he changed and adjused frorm time Lo time in the manner sel out in Section 4 of this Notc.

[ will pay the interest rase required by this Section and Section 4 both befure and after any delault descrilied in this Note ur in any Morgage which securcs the paymeni of this Note.
3. PAYMENTS

I will pay all principal and intereat in cunsecutive manthly paymens.

[ will make my monihly payments on the 1 Eth da{ of each munth, beginning M :
1 will continue 1o make these payments cach maonth uatil [ have paid all of the principal and inerest vhat 1 owe under this Noce, plus any echer charges described in this Nole or the Mon-
gage which securen the payment of ths Mote.

Each payment that | make will be applied first 40 interest, then Lo any charges other than principal of interest and the remainder 1o the reduction of the principal amount that | owe.

[n the event | siill owe any amaunis under thit Note on ___M_Zﬂ 1 B . 1 will puy those amounis in full on that dase {Uhe ** Maurity Dae’™).
I will make my monthly paymcats at the main office of ithe Haolder, as dexignated above, of such other pluce #s the Holder may designate. ]
The initial smount of my monthly payments will be U.S. 3 L 9 . { agree that the amount of my monthly payments will change if 1he anterest

rale changes. Incrcases in he inlerest rale will resuli in higher payment amounis. Decreases i the intercst ralc will revult in fowor gaymesd amounis.
+ INTEREST BATE AND PAYMENT CHANGES

] agree dhat the intevest rate I will pay under this Note may change on Lhe A ?t h day of. Hﬂ}' 19 Bg .

and on that day of the month every 1 2t h munth thereafer until all ameunts Towe under Lhis Note are paid in full. Each dac on which my interest
rate could change is called a *"Change Date™.

Beginning on the firmt Change Date, my intgrest rate will be bused on changes in an Index. | agrec thiet the " Index’* is the weekly auction rate uf United Seaies Treasury Bills with u
Hniﬂmilr of 26 weeks, as published inthe " maoney cates"" section of ihe Wall Strest fouwrnal. Il the Index should no luager be made wvailable, 1 agree thal the Holder inay sct the interest rde
£\ Juy using & comparable Index. The percentage hgures ohiained from the toadex ave hereinafter refeered to un ' Index Figures'".

N} My new Inerest raie an sach Change Date will refect the change between ihe most recently published Index Figure thal is availabbe on the date of this Noae {the **Base Index
Figure'') and the most recently published Index Figure bt ix avalable on cach Change Date (the ~"Gurren Lnibex Figure™').

1n order 10 dolermine Avy Bow indoneit Fale, o4 each Change Date the Holder will compare the Current Index Figure tu the Base Index Figure, 1 the Current Index Figure is greater
chan the Base Index Figure, the Hulder will add the dilference beiween (he iwe ligures to the Loitial Inderest Rate. 1§ the Current Index Figure is less than the Base Index Figure, 1the
Holder will nublract the difference Detween the twu Gigures [rom the Lnital Interest Rate. The Hobder will then ruad off the resulting ligure 10 the Acarest pnc-tenth of one poreentage

point. The rcsults of this addition ur subisaction will be my new imeresd rate Bhitﬁ Gill be cifcctive untll the next Change Dae.
The minimum intcrest vate | will be charged under this Note will be * % per year. The muxinnum inlerest rute I will be charged under thin Nuoce

will be 1_4.;.551 % per year.

- At the time my new inlerest cate is determined, ihe Hulder witl alse determine 1he new amuunl of my munthly I]:arm:m. Changes in my monthly payment will reflect changey in the

s unpaid principal and in the INLERCE Fae 1 mus pay. To sel the amounl o my new munihly paymens, the Holder will determine an amdunt that would be walficien 1 repuy the outstand-

C2 ing principad in (ull &t my new ncercsl rale, in subuantially equal payments, by the Maturdy Date. The resubl of this caleulation witl be the new amouns of my monthly payment. [ will pay
e amound ol my oew muoalhly payment beginning un the lirs monthly payswnt date atter the Change Date uniil 1he amount of iny munthly paymoin changes again.

bad
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¢ BORROWER'S RIGHT TO REFAY

| may repay the principal amount [ owe in whole or in part at any time without e jnposition of any propeyinent penairy 101 make 2 partia) prepayment, thal will not change (he due
date or amounl of any monthly payment, uniess the Hulder agrees in wnting lo & chage,

h. LATE CHARGES t .
If any scheduled monthly payment in Tate en duys or more folluwing the due date of such puyment, | will pay a lae charge of 3% of the
amuount of the monthly paymcnl.

7. SECURITY Shelby

The paymeni of this Note chiadl be setured by 3 Mongage of even date o real estate Tocased in . County, Alabamua,
caccnted 10 favor of the Holder. References 1o such Murgage is hercby male for a more particular description of the jerms avd conditions of acederation thereof upon which Lhia N is

wsuey] and pecured.

B. ACCELERATION

In the event of a defuul in 1he payment of any monthly payment due under this Note, or in cune of a faduse to perfvrm any of the wrma wnd covenants contained in the Morgage, or i
(here shoubd be suvh & chunge o the affairs (Fanusscvad L an iwc} b any ary liable winder thia Nine, s the opinion of the Holder wold iecae e vk or reinder the debl inseevrs,
e whotc of ihe detn evidenced by ihia Mute, or any bukance remanting uskpaid thegeon, | ciler with uny and a accrued unerest may, 84 e wpines o the Huldcr, withaoul nolu e of surh
acveleral i 1o any pany 1 ihis Note, hecome af oilce due wieh payable, and a fature of she Fulider 1o o devkare such imlelaedness 1o be e dhall nus constitute a waiver of the rightwlater

dcvtare the ntire indebtedaess [ be at onee due and payabile.

5. WAIVERS

{ andd any other peoson whai has obligatinng under thi Nite wialve roseniment, Proes, o ice ol prudon, nadiwe of cighuanor, drmvand and af begat digence in enfurcing e collevlion
of this Nute and hereby expresiy agree thit Uhe Flolder may deler or postpons collection of the whwde: cor any part of this Nole, either principad and/u intercal, ur Ay gx1ek or renew the

whole uf any part 1hersal.,

(0. ATTORNEY'S FEES
I will pay all cons U Hulder may incur in culbecting or )iy o asteinpting e colbect v secure this Nute, whether by suit wr otherwi, inchuding o reasonable aiiney s foc.

11, GIVING OF NOTICES

. Unlcas applicatde law requires & dillerent methnd, wiy notice that tvust be grven L i urder this Note will br given by delivering it o by muiling it by firsl elass miil addresecd 1o mic
al the addvess mated above or ywch wher adilress as | may devignate by nowe (9 Lhe Hatber.

Any notice that muat b given (0 the Hobder under this Muote shadl be given Ly mailing auch ttice Ly Tirm clans il to the address of the Hubder s stuted aluve or (o auch othwr mk
dress a3 may have oo devignated by nolice tu me.

12, GOVERNING LAW
Thie Note shall be gaverned s 10 H valility, interpreiation, construction, affect and in all uher reapects by tlv?% ﬁnd checisionn of the Stiare of Alabama.

IN WITKRESS WHEREOF, the parties herein have hercunt aflfixed thewr hunds and scals vn this day of

——-May w88
—

(SEAL)

L&L}/\LW ' __ (SEAL)
‘ - (SHAL Y

L

Horrower
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purchase the Real Estate if the highest bidder therefor. At the foreciosure sale the Real Estate may be of fered for saie and

<old as a whole without first offering it in any other manner or may be offered for sale and sold in any other manner the
Mortgagee may elect. The Mortgagor agrees to pay all costs, including reasonable attorney’s fees, incurred by the Mor-
tgagee in collecting ofr securing or attempting to collect or secure the debt, or any part thereof, or in defending or attem-
pting to defend the priority of this mortgage against any lien or encumbrance on the Real Estate, unless this mortgage is
herein expressty made subject to any such lien or encumbrance; and/or all costs incurred in the foreclosure of this mor-
tgage, either under the power of sale contained herein, or by virtue of the decree of any court of competent jurisdiction,
The full amount of such costs incurred by the Mortgagee shall be a part of the debt and shal! be secured by this mortgage.
The purchaser at any such sale shall be under no obligation to see to the proper application of the purchase mnoney. In the
event of a sale hereunder, the Mortgagee, or the owner of the debt and mortgage, or auctioneer, shall execute-io the pur-
chaser for and in the name of the Mortgagor a deed to the Real Estate.

Plural or singular words used herein to designate the undersigned shall be construed to refer to the maker or makers of
this mortgage, whether one or more natural persons. All convenants and agreements herein made by the undersigned
shall bind the heirs, personal representatives, successors and assigns of the undersigned, and every option, right and

privilege herein reserved or secured to the Mortgagee, shall inure to the benefit of the Mortgagee's successors and
assigns.

IT WITNESS WHEREOF, the undersigned Morigagor has (have) executed this instrument on the date first written

above.
<L, =
Ge Zhytaer (SEAL)
LA P;E,] g . (SEAL)
_@BI th Def ‘&L (SEAL)
-- (SEAL)
STATE OF ALA. SHELBY Ci0.
ﬁ I CERTIEY THIS
2 88 JUN~-1 PM 1:23
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A \ndexing T&C _1.DO.
ora, - ALBO
ACKNOWLEDGEMENT
STATE OF ALABAMA
—Jafferson County

[, the undersigned authority, a Notary Public, in and for said County in said State; hereby certify that

whose n; ame(s) is (are) 51! gna to tht iinrcgning lénstrument. and who is (are) known to me, acknowledged before me on

this day that, being informed of the contents of said instrument, _Lhey executed the same voluntarily on the day the
same bears date,

Given under my hand and official seal this e/th day of _~ May . lﬂfﬁe

%

This instrument prepared by:

(Name) Jennifer Taltan
1200 4th Ave. N. Birmingham, AL 35203

{Address)

- ——— ——-

\




