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State of Alabama
/¢ 1
Jeffergson & SHELE&ountF
MORTGAGE
This indenture is made and entered into this 23rd day of December . 19_31._. by and between
Jameg D, Hutton, a married man y
_ (hereinafter called
“Mortgagor”, whether one or more) and National Bank of Commerce of Birmingham, a national banking naanciatiuu thereinafter called “Mortgagee™.
WHEREAS, James D, Hutton, a married man '
is {ave) justly indebted to the Mortgagee in the amount of ___One Hundred Thousand and no/1Q0=—= = e -
i e i e dolarais 100,000.00  )asevidenced by that certain promissory note dated — December 23, 1987
which bears interest as provided therein and which has 2 final maturity date of _June 20, 1988 .
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Now, therefore, in consideration of the premises, and to secure the payment of the debt evidenced by said note or notes and any and all extensions

. ond renewals thereof, or of any part thereof. and all interest payable on all of paid debt and on anyland all such a:tqnsinnn_and renewals (the
aggregate amount of such debt and interest thereon, including any extensions and renewals and the interest thereon, 18 hereinafter collectively
-:aﬁed “Debt")'and the compliance with all the stipulations herein contained, the Mortgagor does hereby grant, bargain, ell !_md convey unto !.he

Murtgnﬁw the following described real estate situated in Jeffergson & Shelby County, Alabama |'_,sa|d real eatate being

hereinalfter called “Real Estate™):

Parcel I:
Lot 2504, according to the survey of Riverchase Country Club, Twenty-fifth Addition Residential

Subdivision, as recorded in Map Book 11, page 39, in the Office of the Judge of Probate of
Shelby County, Alabama; being gituated in Shelby County, Alabama. -
Mineral and mining rights excepted. |

Parcel 1I1: S
Lot 2502, according to the survey of Riverchase Country Club, Twenty-fifth Addition,Residential

Subdivision, as recorded in Map Book 11 page 9in the Office of the Judge of Probate of
Shelby County, Alabama; being gituated in Shelby County, Alabama.
Mineral and mining rights excepted.

Parcel III1: ’
Lot 61, according to the survey of Country Ridge Egtates, Second Sector, as recorded 1n Map

Book 148 page 36 in the FProbate Office of Jefferson County, Alabama; being situated in Jeff-

erson County, Alabama.
Mineral and mining rights excepted.

The full proceeds of this loan was applied to the purchase price of the within described pro-
perty ciosed simultaneously herewith.

"This does not constitute any part of the homestead of James D. Huttom.”
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Together with all the rights. privileges. tenements. appurienances and fixtures appertaining to thf.ﬂéll Estate. afl of which shall be deemed
Real Estaie and conveyed hy this mortgage.

To have and to hold the Real Estate unto the Mnrtgagee. its successors and nssigns forever. The Mortgagor covenants with the Mortgagee that
the Marigagor is lawfully seized in fee simple of the Real Estate and has a good right to sell and convey the Real Estate se aforesaid; that the Real
Fatale is free of all encumbrances. except as otherwise set forth herein, and the Mortgagor will warrant and forever defend the title to the Real
Estate unto the Mortgagee. againsl the lawful claims of all persons.

Thia mortgage is subardinate to that certain mortgage from

tn
dated and recorded in Yolume _, at page in the Probate Office |
of County, Alabama. -

The Mortgagor hereby authorizes the holder of a prior mortgage encumbering the Real Estate, if any, l;u disclose to the the followi

information: {1} the amount of indebtedness secured by such morigage; (2) the amount of such indebtedness that is unmid;mmm any nm:::ﬁ

owed on such indebtednees is or has been in arrears; (4} whether there is or has been any default with respect to such mortgage or the indebtedness

:?curf;ltt_heroby; and {5} any other information regarding such mortgage or the indebiedness secured thereby which the Mortgagee may request from
me me.

If this mortgage is subordinata to a prior mortgage, the Morigagor expressly agreea that if defsult should be made in the payment of principsl,
interest or any other sum payable under the terms and provisions of such Erinr mortgage, the Mnrtgaﬁae may, but shall not be obligaied to, cure such
default, without notice to anyone, by paying whatever amounta may be due under the terms of such prior mortgage so as to put the same ir:eﬁnod
standing; and mi and sll payments so made, together with interest thereon at the rate of 8% per annum or the highest rate then permitted by
law, whichever shall be less, shall be added to the indebtedness secured by this mortgage. Any such amount paid Mortgagee, with interest
thereon, shall be immediately due and %n].rahle; and. if such amount is not paid in full immediately by Mortgagor, then, at the option of the Mortgagee,
this mortgage shall be in default and subject to immediate foreclosure in ail respecta as provided by law and by the provisions hereof.
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For the purpose of further securing the ﬁ:rnunt of the Debt, the Murtgagur agrees to: (1) pay all taxes, assesaments, and other liens taking priority
over thia martgage (hereinafter jointly called “Liens"), and if default is made in the payinent of the Liens, or any part thereof, the Mortgagee, nt ita
X g?titm, may pay the same; (2) keep the Real Estate continuously insured, in such manner and with such companies as may be satisfactory to the
w—{ Morigagee, against loss by fire, vandalism,-malicious mischief and other perils usually covered by & fire insurance policy with standard extended
coverage endorsement, with loss, if any, payable to the Mortgagee, as its interest may appear; such insurance to be in an amount sufficient to cover

- Lhe Debt and the indebtedness secmed by antr prior mortgage. The original insurance policy and all replacements therefor, shall be delivered to and
5 held by the Mortgagee until the Debt is paid in full. The insurance policy must provide that it may not be eancelled without the insurer giving at
lenst fifteen days prior written notice of such cancellation Lo the Mortgagee at the following address: National Bank of Commerce of Birmingham,

P O. Box 10688, Birmingham, Alabama 35202, Attention: Loan Department.

Subject to the rights of the holder of the prior mortgage set forth above, if any, the Mortgagor hereby assigne and pledges to the Mortgagee as
further security for the payment of the Debt each and every policy of hazard insurance now or hereafter in effect which insurea said improvements,
or any part thereof, together with all the right, title and interest of the Mortgagor in and to each and every such ]Yolwz, including but not limited 1o
all of the Mortgagor's right, title and interest in and to ay premiums paid on such hazard insurance, including all rights to return premiuma. If the
Mortgagor [aila to keep the Real Estate insured as sf)eci ied above then, at the election of the Mortgagesé and without notice to any person, the

-+« Martgagee may declare the entire Debt due and payable and this mortgage subject to foreclosure, and mortgage may he forecloaed as hereinalter
provided; and, regardless of whether the Mnrtﬁfe declares the entire Debt due and payable and this mortgage subject to foreclosure, the Mortgagee
may, but shall not be obligated to, insure the Real Fatate for its full insurable value (or for such lesser amount as the Murtg:flee may wish) against
Bm:¥| visks of loas, for its own benefit, the proceeds from such insurance (less the cost of collecting same), if collected, to be credited against the Debt
or, at the election of the Morigagee, E’ﬂl‘:l!l) proceeds may be used in repairing or reconetructing the im&aruvamenta located on the Estate. All
amounts spent by the Mﬂrtﬁ‘agee or imsurance or for the payment of Liens shall become a debt due by Mortgagor and at once payable, without
demand upon or notice to the Mortgagor, and shall be secured by the lien of this mortgage, and shall bear interest from date of payment by the
Mortgagea until paid at the rate of 8% per annum or the highest rate then permitted by law, whichever shall be leas.

Subject to the righta of the holder of the 'j:w‘ur mortgage set forth above, if nng. the Mortgagor hereby pledges end assigns to the Morigagee as
further security for the payment of the Debt the following righta, claims, rents, protits, issues and revenues:

1. all renta, profits, issues, and revenues of the Real Estate from time to time accruing, whether under leases or tenancies now existing
or heresfter created, reserving to the Mortgagor, so long as the Mortgagor is not in faunlt hereunder, the right to receive and retan
such rents, profits, issues and revenues; :

2. all judgments, awards of damages and settlements hereafter made resulting from condemnation proceedings or the taking of the Real
Estate, or any part thereof, under the power of eminent domain, or for any damsge (whether cavsed by such taking or otherwise) to
the Real Estate, or any part thereof, or to any rights appurtenant thereto, ineluding any award for change of grade of streets, and all
ﬁ.rmenta made for the voluntary sale of the Estate, or any part thereof, in lieu of the exercise of the power of eminent domain.

e Mortgagee ia hereby nuthorized on behalf of, and in the name of, the Mortgagor to execute and deliver valid acquittances for, and
leeul from, any such judgments or awards, The Mortgagee may apply all such suma so received, or any part thereof, after the payment
of all the Mortgagee'n expenses, including court coats an attorneys fees, on the Debt in such manner as the Mortgagee elects, or, at the
Mortgagee's option, the entire amount or any part thereof 30 received may be released or may be used to rebuild, repair or restore any or
all of the improvementa located cn the Real te.

The Mortgagor agrees to take good care of the Real Estate and all improvements located thereon and not to commit or permit any waate thereon,
and at all times to maintain such improvements in as good condition as they now are, reasonable wear gnd tear excepted.

Notwithstanding any other provision of this mortgage or the note or notes evidencing the Deebt, if the Real Eatate, or any part thereof, or any
interest therein, i8 auld}: conveyed or transferred, without the Mortgagee's prior writien consent, the Mortgagee may, st its option, declare the Debt
immediately due and payable. and the Mortgagee may, in ita sole diacretion, reﬂt;lra the payment of a higher rate of interest on the un id principal
portion of t{a Debt as a condition to not e:aru:ismﬁ such eption to accelerate the Debt. The Mortgagor agrees that the Mortgagee may, if the Mortgagee
desires, accelerate the Debt or escalate the rate o interest payable on the Debt for the purpose of (1) obtaining & higher rate of interest on the Debt
or (2) protecting the security of this mortgage. .

The Mortgagor agrees that no delay or failure of the Mortgagee to exercise any o tion to declare the Debt due and payable shall be deemed a waiver
of the Mortgagee's right to exercive such option, either as to any past or present default, and it is agreed that no terma or conditions contained in this

;t::;t : cge':-: may be waived, eltersd or changed except by a written instrument signed by the Mortgagor and signed on behalf of the Morigegee by one of

After default on the part of the Mortgagor, the Mortgagee, upon bill filed ar other proper legal proceading héin; comnenced for the foreclosure of
this mortgage, shall be entitled to the appointment E:,r any mmEtmt court, without notice to any party, of a receiver for the rents, issues and
profits of the Real Estate, with power to lease and control the Real Eatate, and with such other powers as may be deemed necessary.
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Upon condition, however, that if the Mortgagor pays the Debt (which Debt includes the indehtedneﬁ evidenced by the promissory note or notes

referred to hereinbefore and at;r and all exiensions and renewals thereof and all interest on ssid indebtedness and on any and eil such extensions snd

renewals) and reimburses the

origagee for any amounts the Mortgagee has paid in payment of Liens, or insursnce remiums. and sums due under

any prior mortgage, and interest thereon, and fulfills all of its obligations under this mortgage. this conveyarice shall be null and void. But if: (1) any
warranty or representation made in this murtgagﬁ s breached or proves false in any material respect. (2} default ;s made in the due performance of any
|

covenant or agreement of the Mortgagor under

(1)

or . is mortgage; {3) default is made in the payment to the Mortgagee of any sum paid by the Morigagee
nder the suthority of any provision of this mortgage; (4) the Debt. or any part thereol. remains unpaid at maturity; (5) the interest of Lhe Mortgagee

in 1he Rea! Estate becomes endangered by reason of the enforcement of any prior lien or encurnbrance thereon; (8) any statement of lien is filed against
Lhe Real Estate, or any part thereof, under the statutes of Alabama relating Lo the liens of mechanics and materialmen (without regard to the existence
or nanexistence of the debt or the lien on which such statement 13 based): (7) any law is passed imposing or authorizing the im ition of m{J specific

tax upon this mortgage or the Debt or permitling or authorizing the deduction of any such tax from the principal or interest of the Debt, or

y virtue

of which any tax. lien or assessment upon the Real Eatate shall chargeable against the owner of this mortgage: (8) any of the stipulationa conlained
in this mortgage is declared invalid or inoperative by ani court of competent jurisdiction; (9) Morigagor, or any of them {a) shall apply for or consenl
t

to the appointment of a receiver, Lrustee or liqudator

ereof or of the Real Estate or of all or a subetantial part of such Mortgagor’'s assets, (b) he

adjudicated a bunkrupt or insolvent or file a voluntary petition in bankruptcy, (¢) fail, or admit in writinr such Mortgagor's inabilily enerally to pay
e

auch Mortgagor's debts as they come due, td) make a general assignment for the benefit of creditors, (e) [i

a petition or an answer seeking reorganiza-

tion or an arrangement with creditors or taking advantage of any insolvency law, or () file an answer admitting the material allegations of, or consenl

*

to. or defaull in answering, 8 petition filed against such Mortgagor in any bankruptcy, reorganization or insolvency proceedings; or {10} an order for
reliaf or other judgment or decree shall be entered by any court of competent jurisdiction, approving a petition seeking liquidation or reorganization

O

f the Morigagor. or any of them if more than one, or appointing a receiver, trustee or liquidator of any Mortgagor or of the Real Eatate or of allor &

subetantial part of the assets of any Mortgagor, then. upon the happening of any one or more of said events, at the option of the Mortgagee, the unpaid
balance of the Debt (which inctudes principal and accrued interest) shall at once become due and payable and this mortga shall be subject to fore-
closure and may be foreclosed a8 now provided by law in case of past-due mortgages; and the Mortgagee shall be authorized to take poseession of the
Real Estate and, after Eiving at least twenty-one days notice of the time, place and terms of aale b publication once a week for three consecutive weeks

in s0me newsapaper pu

a

conveying the Real Estate and foreclosing this mortgage, .
to § 5-19-10, Code of Alabama 1975, such attorney’s fees shall not exceed 15% of the unpaid

lished in the county in which the Rea! Estate ia located. to sell the Real Estate in front of the courthouse door of said county,
t public outcry, to the highest bidder for cash, and to npplr the proceeds of said sale as follows: first, to the expense of advertising, selling and
including a reasonable aitorney's fees ]{ﬂ'ovidad. however, that if thia mortgage is subject

bt after default and referrsl tc an sttorney nol &

salaried employee of the Mortgagee and no such attorney'’s fees shall be collectible if the original principal amount or the ori inal amount financed

d

oes not ex $400); second, to the payment of any amounts that have been spent, or that it may then be necessary to spend, in paying insurance

premiums, Liens or other encumbrances, with interest thereon: third, to the payment in full of the balance of the Debt {which incl principal and
accrued interest) whether the same shall or shall not have fully matured at the date of said sale, but no interest shall be collected beyond the day of

2 ]

mortgage and may purchase the Real Estate if the highest bidder therefor. At the foreclosure sa

gale: and fourth, the balance, if any, to be paid to the party or ;ﬁrtie& appearing of record to be the owner of the Real Estate at the time of the sale,

fler deducting the cost of ascertaining wha ie such owner. The Mortgagor a that the Mnrtqngee may bid at any sale had under the terms of this
e

the Real Estate may be offered for sale and sold as
whole without first offering it in eny other manner or it may be offered for sale and sold in any other manner the Mortgagee may elect.

The Mortgager agrees to pay all costs, including reasonable attorney’s fees (not exceeding 15% of the unpaid Debt after a default and referral to an

attorney not & salaried employee of the Mortgagee, if this mortgage is subject to § 5-19-10, Code of Alabama 1875, and no such _-tturney’_- foes
shall be collectible if the ori nal principal amount or original amount financed does not exceed $300) incurred by the Mortgagee in collecting of
securing or attempting to collect or pecure the Debt, or any part thereof, or in defendingl or attempting to defend the priority of this muwe

against any lien or encumbrance on the Real Estate, unless this mortgage is herein expreas

y made subject to any such lien or ancumbrance; or

all coste incurred inthe foreclosure of this mortgage, either under the power of sale contained herein, or by virtue of the decree of any court of
competent jurisdiction. The full amount of such costs incurred by the Morigagee shall be a part of the Debt and shall be secured by this mortgage.
The vurchaser at any such eale shall be under no cbligation to see to the proper application of the purchase money. In the event of 3 sale hereunder,

: theh n&-tgr ee, or the owner of the Debt and mortgage, or auctioneer, shall execute to the purchaser, for and in the name of the Mortgagor, & deed
to the Heal Ebtate.

A
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Plural or singular words used herein to designsate the undersigned shall be construed to refer to the maker or makers of this mortgage, whether
ne or more natural persons, corporations, associations, partnerships or other entitles. All covenants and agreements herein made by the undersigned
hall bind the heirs, personal representaiives, successors and assigns of the undersigned; and every option, right and privilege herein reserved or

secured to the Mortgagee shall inure to the benefit of the Mortgagee s successors and assigns.

In witneas whereof, the undersigned Mortgagor has (have) executed this inetrument on the 17 first written above.
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This instrument prepared by:

Name: David W. Farr . _

Address:National Bapk of Commerce
P. 0. Box 10686
Birmingham, Alabama 35202

ACKNOWLEDGEMENT FOR PARTNERSHIP - -

State of Alabama

County

I the undersigned authority, a Notary Public, in and for said county in said atate, hereby certify that

whose name(s) as (general) {limited) partner{s) of

a {n}

partnership, and whose namel(s)
being informed of the contents of said instrument, the) {she) (they), as such

(general) (limited}

is {are} signed to the foregoing instrument, and who is (are} known to me, acknowledged before me on this day that,

partner(s), and with full suthority.

executed the same voluntarily for and as the act of said partnership.

Given under my hand and official seal this day of .19
, AFFIX NOTARIAL SEAL
‘Notary Public
My commisaion expires: |
' 1. Basd t34 ¢
. 2. Mtg Ten SR
ACKNOWLEDGMENT FOR INDIVIDUAL(S) .
-3, ReCOrdig 18— >
State of Alabama 4. \ndexnR FE€ oo g
Jeffersoen County 10TAL o e E‘
I. the undersigned authority, in and for said county in 8aid atate, hereby certify that James D. Hutton, a married man 3
= :
g .
e . whose name(s} is (are) signed to the foregoing instrument, and who is {are) known Lo
=C me, scknow!edged before me on this day that, being informed of the contents of said instrument, (heXsheXthey) execuled the same voluntarily on

the day the same bears date.

i)
WO

1 AFFIX NOTARIALSEAL

December
SR

19 87

Given under my hand and official seal this 2 31‘ﬂj 44y of

i

_ 2 Bte Tax $SCO0T
E 2 Rarer AN ' t,./&{}(}-l_;:r cOMMission expires: /é" d’ - J:,CF’
4, lndeena Fee /_SQ_ -'--':}4;,:4 {”;4 i
on el 0p st
. ACKNOWLEDGMENT FOR CORPO%I;}?Y T inas gy, [
State of Alabama e 20 Pi b: 2!
Count fﬂm* 7 A
ouniy BE DF";."-’AH“-&
0841 2R,
. the undersigned authority, in and for said county in said state, hereby certify that .
whose name as . of

. & corporation, i8 signed to the foregoing

for and as the act of said corporation.

Given under my hand and official seal this

AFFI1X NOTARIAL SEAL

day of 19

instrument, and who is known to me, ack
on this day that, being informed of the contents of said instrument {helshe), as such officer. and with full authority, executed

nowtedged before me
the same voluntarily

My commission exnires: | - .

Notary Fublic
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