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MORTGAGE FORM JAMSOUTH | FORM [00-36 Rev. L2/9

State of Alabama
Shelby Coursy.

MORTGAGE

THIS IDENTURE is made and entered intochis ___ 8th  davof ___ April . ,19_88 _  _ byandbetween
~Jimmie C. Hilyer and Donna W. Hilyer, individually and as husband and wife

{heceinafter called "Mortgagor ™, whether one or more} and AmSouth Bank N. A. (hereinafter called

"Mactgagee"),

WHEREAS, Jimmie C, Hilyer and Donna W, Hilyer, individually and as husband and wife

is (ara) justly indebted to the Morragee in the principal sum of Seventeen Thousand Nine Hundred and NO/1G0-—~————-
dollars ¢ 17,900.00 ) as evidenced by that certain promissory note of even date herewith, which besrs interest as provided therein, which is
piryable in accordance with its terms, and which has » final marturicy Jdate nr__July_,l._lE&E '

NOW, THEREFORE, in consideration of the premises, and 1o sccure the payment of the debt evidenced by said note and any and sl extensions and
cersewals thereof, or of any part thereof, and all interest payahle on sl of said debt and on any and alt such extensions and renewals (che aggregare amount of
such debt and interest thereon, tncluding any extensions and renewals and the interest thereon, is hereinafter collectively called “Debt™ and the compliance
with all the stipulations herein contained, the Mortgagor does herclyy geant, bargain, sefl and convey unto the Mortgagee, the fllowing described real estate,
situiced in 5!‘31]‘33’ County, Alahama (said real ¢stace being hereinufter called “Real Estace™)

Lot 34, COUNTRYSIDE AT CHELSEA, Second Sector, according to the map
recorded in Map Book 10, Page 94, in the Probate Office of Shelby

County, aAlabama,

Situated in Shelby County, Alabama.

soox 179 mie 773

A1l of the ahove consideration has been applied to sale recorded simultaneously
herewlth.
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Together with all the rights, privileges, tenements, appurtenances and fixtures appercaining to the Real Estate, all of which shall be deemed Real Estace and shall
be conveyed by this mortgage.

TO HAVE AND TO HOLD the Real Estate unto the Mortagee, its successors and assigns lorever. The Marigagor covenants with the Mortgages that the
Mareagor is lawfully seized in fee simple of the Real Estate and has a good right to sell and convey the Real Estaie as aforesaid; that the Real Estate is free of all

encumbrances, uniess otherwise set forth above, and the Morgagor will warrant and forever defend the title to the Real Estate unto the Mortgagee, against the
lawful claims of all perscnas,

For the purpose of further securing the payment of the Debt, the Morigagor agrees ro: {1) pay all epxes, assessnerus, and other liens taking prioricy over this
i’nurtgage (hereinafer jointly called “Liens™), and if default is made in the payment of the Liens, or any part thereof, the Mortgagee, at its option, may pay the
samne; (21 keep che Real Estate continuously insured, in such mannet and with such companies as may be satisfactory 1o the Mortgagee, against loss by fire, van-
dalisen, malicicus mischicf snd other perils usually covered by a fire insurance policy with standard extended coverage endorsement, with loss, if any, payable to
the Hurqfagec. as its interest may appear; such insurance to be in an amount at least equal to the full insurable value of the improvements located on the Real
Estate unjess the MnrtgnEee agrees in writing that such insurance may be in a lesser amount. The original insurance policy and all replacements therclor, shal)
be delivercd to and held by the Mortgagee until the Deb is paid in full. The original insurance policy and all replacements therefor must provide that they may
not he canceled without the insurer giving at least fiftcen days priar written notice of such cancellation w the Mortgagee.

The Mortgagor hereby assigns and pledges to the Mortgagee, as further security for the payment of the Debe, each and every policy of hazard insurance now of
hereafrer in effect whic h insures 3aid improvements, of any part thereof, together with all the right, title and interest of the Mortgagor in and to each and every
such policy, including but not limiced to all of the Morgagor's right, title and interest in and to any premiums paid on such hazard insurance, ingluding all
tights to zeturn premiums. If the Morigagor fails to keep the Real Estute insured as specified above then, at the election of the Muortgagee and without notice to
any person, the Mortgagee may declare the entire Debt due ar! payable and this mortgage subject to foreclosure, and this mortgage may be foreclosed as
hereinaficr !}nwidcd; and, rcfrdlcss of whether the Moregagee dedlares the entire Debt due and payable and this mortgage subject tw foreclosure, the Mort-
E“ii“ may, but shall 5ot be obligated to, insure the Real Estate for its full inserable value for for such lesser amount as tT’nE Mortgagee may wish) against such
ks Of loss, for its own benelit, the proceeds from such insurance (less cast of collecting same), if coliected, to be credited against the Debr, or, ar the election of
the Mortgagee, such proceeds may be used in repairing or seconstrn ting the improvements located on the Real Estate. All amosints spent by the Morigagee lor
urance o for the paymert of Liens shall become a debt due by the Mortgager to the Mortgagee and at once ayable, without demand upon of notice 1o the

Murigagor, and shall be secured by the lien of this mortgage, and shatl bear interest {rom Jdate of pavment by the Mortgagee until paid a1 the rate provided in
¢he promissary texe or notes referred o hereinabove.

As further security for the payment of the Debt, the Martgagor tierehy assigns and pledges to the Mortgagee the following described property, rights, claims,
cents, profits, issues and revenues:

i, al} rents, profits, issues, and revenues of the Real Estate from time to time accruing, whether under leases or tenancies now existing or hereaftrr created,
reserving to the Morgagor, sa long as the Mostgagor is not in defaule hereunder, the right 1o receive and retain such rents, profits, issues and revenues;

2. all judgments, awards of damages and settlements hereafier made resulting from condemnation proceedings or the taking of the Real Estate, or any part
thereof, under the power of eminent Jomain, or for any damage (whether caused by such raking or atherwise} to the Real Estate, or any part thereol, or to any
rights appurienant thereto, including any award for change of geade of steeets, and all payments for the voluntary sale of the Real Estate, or any pan thereof, in
leu of the exercise of the pawer of eminent domain. The Mortgagee 1s hereby authorized on behall of, and in the name of, the Mortgagor to execute and deliver
vald acyuittances for, and appeal from, any such judgments or awards. The Mortgagee may a ply all such sums so received, or any par thereof, after the pay-
ment of all the Mortgagee's expenscs in connection with any pro eeding ar vransaction described in chis subpacagraph 2, including court costs and attoeneys’
fees, an the Debr in such manner as the Morigagee clects, or, at the Marigagee™s option, the entire amount, of any par thereof, so received may be released or
may be used to rebuild, repair ar restore any ot atl of the improvements locared on the Real Estate.

The Muortgagor agrees to take good care of the Reat Escate andd all improvements located thereon and nox to commit or permin any waste therean, and & all
times 10 maintain such improvements in as good condition as they now are, reasanable wear and tear excepted.

MNarwithstanding any othee provision of this mortgage or the nute of potes evidencing the Debu, the Debe shall become immediately due and payable, at the
opion of the Mortgagee, upon the conveyance of the Real Fsiate, or any part thereol or any interest therain.

Thr: Marigagoe agrees that no delay or failure of the Marcgagee 1o exercise any Qpticn 10 declare the Debt due and payable shalt be Jeemed a waiver of rthe
Morigagee's right to exercise such aphion, cither 35 to any past oy present defaule, and it is agreed that no terms of conditions contained in this mortgage may be
waived, aliered or changed except by @ written instrument signed by the Mortgager and signed on behalf of the Mortgagee Ly one of it oflicers.

Alter defaule on the part of the Mortgagor, the Martgagee, upon hill filed or other propee fegal proceeding being commenced for the foreclosure of this mort-

Eug-.-. shall be entnled (o the appointment by any competent court, without natice to any party, of a receiver for the rents, issues, revenucs and profits of the
cal Estate, with pawer to lease and conwrul the Real Estare, and with such oeher powers as may be dvemed necessary.

LIPON CONDITION, HOWEWVER, that if the Mortgagor pays che Debrt {which Debt includes the indebtedness svidenced by the promissory note or notcs
referred wo heteinbelore and any and all extensions and renewats thereof and all interest on taid indebredness and pn any and all such extensions and renewals)
arnl reimburses the Maortgagee for any amounts the Morgagee has paid in payment of Liens or insurance premiums, and interest chersan, and fulfitls all of s
olsligatums under this mortgage, this conveyance shalt be null and void. But if: {1} any warranty OT representation made in this muorigage is breached or proves
(alwe 121 any material respedt; (23 default is made in the due performance of any covenant or agreement of the Mortgagor under this mortgage; (3) defaulr is made
i the payment to the Martgagee of any sum paid by the Mortgagee under the authority of any provision of this morigage: {4} the Detr, or any part thereof, re-
mains unpaid ar maturity; (9) the interest of the Mortgagee in the Real Estate becames endangered by reason of the enforcement of any prior lich or encum-
brance theeeon: (6) any statement of lien is filed against the Real Estate, or any part thereof under the statutes of Alabama relating to the liens of mechanics and
materrdmets (wichout regard e the existence or nonexistence of the debt or the lien on which such statement is based): {7) any law is passcd imposing or
authorizing the imposition of any specific tax upen this mortgage or the Debt or permitting or auchorizing the deduction of any such tax from the principzﬁ ar
imerest of the Debt, or by virtue uf which any tax, lien or assessment upon the Real Estate shall be chargeable agains the owner of this morcgage, (&) any of the
stipalations contained in this morcgage i declared invalid or inaperative by any court of competent jurisdiction; {9} Mongagor, or any of them {a) shall apply lor
or consent to the appointment of a receiver, trustee oe Liquidaner thereof or of the Real Estare or of all or a subuantial part of such Mortgagor's assets, {b} be ad-
judicared a bankrugm or isalvent or Ble a voluntary petition m binkruptcy, () fail, or admit in writing such Mortgegor's inability generally, to pay such Mort-
gagor's dehts as they come due, () make a general assignment for Lhe benelit of creditors, (e) file a petition or an answer seeking reorganization or an arrange-
ment with credicors or taking advaiage of any insulvency law, or (f) file an answer admi.uing the material allegalium {}'f. ar <Onsent w, Or Jdefault in answening, &
setition filed against such Mortgagor in any bankrupecy, reorginnzation or insolvency proceedings; or (L0} an order for relich ur vther judgment or decree shall
w entered by any caurt of competent jurisdiceion, approving a petiton seeking liquidation or reorganization of the Mortgagor, or any of them if mare than one,
or appanting a receiver, weusiee of liquidator of any Mortgagor or of the Real Estate ar of all ar a substantial part of the assets of any Morigagor; then, upon the
happening of any ane or mare of said events, at the option of the Mortgagee, the unpaid halance of the Dcﬁ shall at once become due and payable and this
mortgage shall be subject to foreclosure and may be foreclosed as.now provided by law in casc of past-due mortgages; and the Morigagee shall be authorized ta
ke passession of the Real Estate and, after giving at Jeast twenry -one days notice of the time, place and cerms of sale by publication once a week for 1three con-
secutive werks in some newspapes puh’ushcglin the county in which the Real Estate is located, to sell the Real Estate in front of the courthouse door of said
county, at public outerey, to the highest bidder for cash. and 1o apply the proceeds of said sale as fotlows: fiest, to the expense of advertising, selling atwd conveying
the Real Estate and foreclosing this mortgage, including a ensomable attorneys fre; second, to the payment of any amounts that have been spent, o1 that it may
then be necessary to spend, in paying insurance premiums, Liens or other encumbrances, with intecest thereon; third, to the payment in full of the balance of
the It whether the same shall or shall not have fully matured at the date of said sale, but no interest shall be collected beyond the day of sale, and, fourth,
the balance, if any, ta be paid 10 the party or parties appearing osf record ro he the owner of the Real Estate at the time of the sale, after deducting the cost of
ascertaining who is such owner. The Mortgagor agrees that the Marigagee may bid at any sale had under the terms of this mortgage and fnay puc hase the Real
Ewate if the highest bidder therefor. At the foreclosure sale the Real Esrate may be offcred for sale and sobd as a whole withour first offering it in any other man-
ner or it may be offered for sale and sold in any ather manner the Mortgagee may elece

The Murigagor agrees to pay all coss, including reasonable attorneys’ fecs, incutred by the Mortgagee in ::ullectinT or sccuring or anempiing to collect or
secure the Db, or any part chereof, or in defending or attemyring to defend the priority of this moregage against any lien or cncumbrance on the Real Esate,
unless this maregage is herein expressly made subjece to any suvh lien or fncum‘:rin:c; and/or all costs incurred in the foreclosure of this mort gag}:. cither
under the power uﬁait contained herein, or by virtue of che deuree nf any court of competent jucisdiction. The full amount of such costs incurced by the Mort-
gagee shatl be a part of the Debe and shall be secured by this morrgage. The purchaser ac any such sale shall be under no abligation to sec 10 the proper applica-
tion of the purchase money. In the event of 2 sale hersunder . the Mortgagee, or the owner of the Debt and mortgage, or auctioneer, shall execute w the pur-
chaser, for and in the name of the Mortgagor, 8 statutary warranty Jeed to the Real Estate.

Mural or singular words used herein to designate the undersigned shall be construed 1o refer to the maker or makers of this moregage, whether one or more
natural persons, COrperations, AsSOCIalONS, parenerships or acher entities. All covenants and agreements herein made by the und:rsigned shall bind the heirs,
personal representatives, SUCCESSOrs and assigns of the undersigned, and every option, right and privilege herein reserved or secured 10 the Morgagee, shall
Huce 10 the benefic of the Martgagee's successors and assigns.

In witness whereof, the undersigned Mortgagor has thave) executed this instrument on the date first written above.




ACKNOWLEDGEMENT FOR INDIVIDUAL(S)

State of Alabama ¥

Autauga county |

1, the undersigned authority, a Notary Public, in and for said county in said state, hereby certify that

Jimmie C. Hilver and Donna W, Hilver

whose name(s) is (are) signed to the foregoing instrument, and who is {are) known to me, acknowledged before me on this day
that, being informed of the conrents of said instrument, _he__ executed the same voluntarily on the day the same bears date.

Given under my hand and official seal this _8th__ day of April , 19 _88

C;Zag&c; ' _ﬁzéf—u@z__ |

Notary Public

My commission expires:
September 6, 1991

NOTARY MUST AFFIX SEAL

ACKNOWLEDGEMENT FOR CORPORATION

State of Alabama } ]
County }

I, che undersigned authority, a Notary Public, in and for said county in said state, hereby certify thart

whose name as of , @
corporation, is signed to the foregoing instrument, and whao is known to me, acknowledged before me on this day that, being in-
formed of the contents of said instrument, —_he__ as such officer, and with full authority, executed the same voluntarily for and
as the act of said corporation.

Given under my hand and official seal this day of , 19

Notary Public

My commission expires:

gt NOTARY MUST AFFIX SEAL
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