B NCBOSTON MOI’ITGAGE COHRPORATION
A subsidlary of Bank of Boslon
>.0. Box 10726

Blrmingham, Alabama 35202

STATE OF ALADAMA
COUNTY OF Jefferson

CONSTRUCTION LOAN MORTGAGE DEED
AND SECURITY AGREEMENT

TINIS INDENTURE wmnde and enlered 1into thls _@ day ol

February . 1988 by and between
Tom Turner Construection Co., Inc, of Alabama (hereinalier relerrad

lo as Morlgagor, whelher one or more), and BANCBOSTON MORTGAGE CORPORATION, a Florlda cor-
porallon, hareinalter relerred o as Mortgages,

WITNESSETH:

WIHENEAS, the Morlgagor Is Justly Indebled 1o the mortgagee In the princlpal sum
ol One_ Hundred Thlrty Five Thousand Two Hundred Twenty-Five & NO/ 1[]!]**** ****
DOLLANS {$ 132,225.00 ), or so much as may from {ime lo lime be disbursed hereundar,

as avidenced hy a nole bearing even dale hergwilly, payable 1o said Motlgagee; with inlerasl lhereon,
on damand or as olharwise provided herein;, and

NOW, THEREFORE, the Morlgagor, In conslderation of the Indeblodness alxove menlioned,
and 1o secure tho prompl payment of same with Interest thereon, and alt other Indebtedness of the Morl-
gagor lo the Mortgageas, wheller now existing or heroafler incurred, and all exiensions and renewals hereol
or of any indebtedness of the Moitgagor 1o the Morlgagese, and furlher lo sectire the perlormance ol lha
covenants, condilions and agreemenlts herainaflar sel lorlh, have bargalned and sold, and do hereby

bargain, sall, alien, grant and convay unto the Morlgagee, lis successors and assigns the following described
real estala, lying and balng In shelby County, Alabemna, to wlil:

Lot 107, according to the Amended Map of Hickory Ridge Subdivision, as recorded
in Map Book 11 page 79 in the Probate Office of Shelby County, Alabama.
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TOGETIHER WITH all bullding matertals, equipment, fixlures and lillings of every kind or
charactor now owned or hisrealler acquired by the Morlgagor for the purpose of or used or uselul iy con-
necllon will the improvaments localed or lo be localed on Lha harelnabove descrlbed raal ostate, whelher
such materiads, equipment, fixtures and fillings are aclually localed on or ad)acent to sald real esiale or
not, and whelhor In slorage or othaerwise, wheresoover the same may be localed, The pearsonal properly
he cin conveyad and mortgaged shall include, without Himbalion, all Jumber and lumber products, bricks,
building slones and bullding llocks, sand and cemaeont, roofing inalorial, palnt, doors, windows, hardware,
nalls, wires and wlring, pluimbing and plumbing lixtures, healing equipmen! and appliances, eleclilcal and
gas equipinent and eppllances, pipes and plping, ornamenlal and decorative flxiures, and In general all
bullding mnaterlal ol every kind and characler used or useful In connectlon with said Improvements.
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TOGETHER WITH all the improvements NOW O hereafter eracted on the sald real estate, and
all rents, issues and prolits hereof and the rights, privileges and appurienances thereunto belonging of
in anywise apperlaining, including all gas, eleclric, staam, hol air and other heating, lighting and cooking
apparalus, englnes, bollers, motors, bathlubs, sinks, water closets, basins, pipes, faucels and other plumb-
ing fixtures which are, of shall be, altached o any sald Improvements now of hereafler eracted, all of
which shall be deemed really as belween ine parlies herelo and all persons claiming by, through of under
them, and conveyed by ihis morigage as a parl of the securily for sald indebledness.

All of the foregolng Is sometlmes hereinafter for convenience called the *Premlses’’.

TO HAVE AND TO HOLD {he Premises, and avery pari hereol, unto ihe Morlgagese, s suc-
cossors and asslans, forever. And the Montgagor covenanis wilth the Morigagee that the Morngagor IS lawiully
saizad In fee simple of the Pramises and has a good right 10 sall and convey the same as aforesaid; thal
the Premises are frea and clear of all liens and encumbrances and the Morigagor will warsrant and forever
defend that title to the same unto the Mortgages, its successors and assigns, against lhe lawful claims
of all persons whomsoeaver.

This mortgage is made and accepled on 1he understanding that the Iollowing covenanis, con-
ditlons and agreamants <hall continue In effect so long @s any portion of {hé indebledness hereby gecurad
remains unpald, to-wit:

1. THISIS A £UTURE ADVANCE MORTGAGE, and the indebtedness shall be advanced by
Mortgagee to Mortgagar in accordance with a construclion loan agreement of even date herewith, the
tarms of which agreement aro made a part of this mortgage. This morlgage shall also secure any and
all olher indebladness now of hereafter owlng from the Morlgagor 1o the Morlgageso.
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o The Mortgagor will duly and punclually pay the nole secured hereby and all other sums re-
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4. For the benefit ol the Mortgagee, the pulldings on sald premises shall be constantly Insured

»= agalnst loss by lira and other hazards, casualties and conlingencies, extoended coverage, and other such
'Acoverage, In such manner and in such companies and fof such amounts as may be required by the Mort-
gagese, with 1088, if any, payable 10 Morigages, as its Intorest may appear, and the Mortgagor does hereby
iransfer, asslgn, sel over and deliver 1o the Morigagee tor fire and olher Insurance policies covering said
property, and il Is further agreed that all of the securily for said indebtedness shall pass 1o, and become
the properly of, the purchaser al any foreclosure sale hereunder, without the necessily of nolice, gale,
deed or other proceedings in consummation of such foraciosura, and if the Mortgagor (ails to keep gald
property insured as above gpecified then ihe Mortgagee may, al its option, insuré sald property for its
insurable valua, agains loss by flre and other hazards, casuallies and contingencies, for its own benefil,
and any amount which may be expended lor premiums on such insurance policies shall be secured by
the llen on this morgage and bear Interest [rom the date of paymenl by the Mortgagee, it being understocod
and agreed belween the pariles hereto that any sum, or SuUms, of money received for any damage by
fire or other casually o any puilding, or buildings, hereln conveyed may be retained by ihe then holdar
of the Indebtedness secured by this mortgage and applied loward paymenl of such indebledness, gither
in whole or In part, or, at the option of the holder of said debt, same may be paid over to a {ruslas, 10
ha namead by the Morlgages, its successors or assigns, 1o be applied in payment {or any repair of replace-
ment of such bullding, or buildings, or for any other purpose of objecl salisfactory 10 said Morigages, withoul
alfecting the llen of this mortgage for the full amouni hereby secured.

4. The Premises and the improvements thereon shall be kept in good condition and no waste
commlited or permilled thereon, natural wear and tear exceptod, and all taxes and agsessments or other
charges, which may be levied upon Or accrus against the Premises, as well as all othar sums which may
be or bacome liens or charges agalns! the same, shall be paid and discharged by the undersigned prompt-

ly as and when sO lavled or assessed and shall not be permitted to becomae delinquent or (O fake priority
over the lien of this morlgage.

5. Any claim of ilen which may be flled under the provisions of the Statules ol Alabama, relating

to the llens of mechanics or materialmen, shall be promptly pald and discharged by the undessigned and
shall nol be permitted 10 take priorily over the llen of this morigage.

6. Any and all legal requiremenits, of any governmeniat agency whereln the Premises are localed,
shall be fully compiled with by the Mortgagor.
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7. Should default be made in the paymanl of any insurance premiums, 1axes, assessmants
or other llens, or any other sum, as herein provided, the Morigagee or assigns shall be authorized 10 pay
same and the sum, or Sums st pald shall be and become a parl of the indebtedness secured by the mor-
igage, or lhe Mortgages or assigns may lake possesslon of the Premisas, collecl the rants due or o become
due thereon and apply same in payment of such delinquent taxes, assassmenls of other liens of, upon
application made 10 any cou ri of competent jurisdiction, be antitled as a matter of right to the appointment
of a receiver of the rents, issued and profils lo be derived therefrom and with power 10 lease and control
the Premises for the banefit of the Morigagee or, ai its option, the Morigagee may declare the whole of
sald Indebledness due and payable al once and the mortgage may be foreciosed as harelnafter provided,
but no delay or tailure of \he Morigagee o axercise this right or any other option herein shall be deamed
a walver ol such right.

8. The Mortgagor agrees 1o pay raasonable attorneys’ (ees and expenses incurred by the Mort-
gagee in applying for a raceiver, in protecting ils inlerest in any litigation jnvolving 1his real estate, In presen-
ting claim under any administration or other proceeding where proof of claims is required by law to ba
filed, or In foreciosing this mortgage by sull In any court of competent jurisdiction, such fees and expenses
to be part of the debt hereby secured. |

9. It Is {urither agreed ihat If the Morlgagor ghall fall 10 pay or cause 1o be palid In whole, or
any portion of the principal sum, or any installment of interest hereon, and any exilensions of renewals
thereol, or any other sum, the payment of which Is hereby secured, as they or anhy of them mature, elther
by lapse of time of otherwise, in accordance wilh the agreemenls and covenants herein contained, or
should default be made In the payment of any mechanic’s lien, materialmen’s lien, insurance premiums,

% taxes Of assessments NOW, or which may herealter be, levied agalnst, O which may becoms a lien on

sald property, of should default be madae in any of lhe covenanis, conditlons and agreements herein con-

!..__d lained or in the consiruction loan agreement of even date herewith, then and in that event the whole of
Hsald principal sum, with interest thereon, and all olher Sums sacured hereby shali, at ihe option of the

then holder of sald indebtedness, be and bacome immedialely due and payabla, and the holder of the

= debl sgcured shall have the right to enler upen and lake possession of sald property and sell after or
Dwiihout taking such possession of the same at public outcry, in whole or in parcels, In front of the Court

House door of the county wherein said property 1s tacaied, to the highest biddar for cash, elther in person
or by auclioneer, after first giving nolice of the time, place and lerms ol such sale by publicalion once
a week for three successive weeks in some newspaper published in said county, and, upon lhe payment
of the purchase money, shall execute 10 the purchaser at said sale a deed 1o the property 5o purchased,
the proceeds of such sale shall be applied (1) to ihe exponses incurred in making ihe sale, including a
reasonable attorney's fee tor such services as may be necessary, in the collection of sald indebledness
or ihe foreclosure of the mortgage; (2) 0 {he payment of whataver sum, or sums, the Mortgagee may
have paid oul of hecome liable 1o pay, 0 carrying out the provisions of ihis mortgage, logether with in-
torast thereon; (3) to the payment and satisfaction of said principal indebtednass and interest therean to
ihe day of sale and the balance, it any, shall be pald over io the Mortgagor, of assigns. Or said Mortgage
may be joreclosed as NOW provided by law in case of pasl dus morigages, in which evenl a reasonable
altorney’s fee shall, among other expenses and cosls, be allowed and paid out of ihe proceeds of (he
sale of sald property. In any avent, the purchases under any foreclosure sale, as provided herein, shall
be under no obligation to seo o ihe proper application of the purchase money and the Morigagee or the
then holder of the indeblednass hereby sacured may become ihe purchases al salid sale. The auclloneer
making the sale is hareby authorized and ampowered o execute a deed in the name and on benalf of
ihe Morlgagor to such purchaser, and the certificate of the holder of such indebtedness, appolnling sald
auctioneer to make such sale, shall be prima facie evidence of his aulhority in the Premises. Morigagee
shall also hava all rights and remadies of a secured parly under the Alabama Uniform Commerclal evidence
of his authorily In the Premlses. Mortgagee shall aiso have all rights and ramedies ot a sacured party
under the Alabama Uniiorm Commercial Code. Whether ihe Premises aré comprised by one separale
parcel or by separale parcels or are non-conliguous Or are subdivided into lois or are 1o be subdivided
or are divided by natural boundarles or aré comprised by bolh real and personal property, then In eliher
avanl(s), Morlgages shall hava the right on {oreclosure of this mortgage lo sell the Premises in separale
lots ar parcels or in any combination(s) ol such separale l01s, parcels, of dlvisions, ofF 8n masse, as Mort-
gagee may In its sole discrellon deem hest, and shall nol be obligated o first offer the Premises in any
such sub-parcel(s}, lots, of divisions at such sale.

10. In the event of the enactment of any 1aw, Federal or Stale, after (he date of this morigags,
deduction from the value of the land for the purpases of taxation any lien thereon, or imposing any liability
upon the Mortgagee, in respect of the indebtednass secured hereby, Of changing in any way the laws
now In force for the taxation of mortgages, oOf debts secured by morigages, the indetledness securad

hereby together with the interest due thereon, shail, al the oplion of tha Morlgages, wilhout notice o any
party, bacome immediately due and payable.
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11. If all or anypart of the premises shall be damagad or laken through condemnation (which
tarm when used in this madrigage shall include any damage Or taking by the governmantal authorily, and
any transfer by private s le In lieu thereol), either temporarily or permanently 1he enlire indebtedness
securad hereby shall at the option of the Morlgagee become immediatety due and payable. The Mortgagee
shall be entitled Lo all compensalion, awards, and other payments or relief therefor and is hereby authorlzed,
at it option, lo commence, appear in and prosecute, il 18 own of lhe Mortgagor's name, any aclion of
proceedings relating to any condemnatlon, and to seitle or compromlse any claim in connection therawith.
All such compensation, awards, damages, claims, rights of aclion and proceeds and the right thereto are
hereby asslgned by the Mortgagor 1o the Mortgages, who, alter daducting therefrom all its 8xpenses,
Including attorney's lees, may release any moneys so recelved by il without affecting the lien of this mort-
gage or may apply the same in such manner as the Mortgagee shall determing to the reduction of the
surns secured hereby, and any balance of such moneys then remaining shatl be paid to the Morigagor.
The Morigagor agrees to execute such further assignments of any compensations, awards, damages,

-rights of action, clalms and proceeds as lhe Morlgages may require.

12. This mortgage creates a sacurity Interest in lhe personal property of 1he Morigagor herein
described, and shail conslitute a Security Agreement under tha Alabama Uniform Commercial Code. Mort-
gagor covenanis and agrees 1o execule, file and refile such financing statements, continuation statements

_or olher documents that Mortgagee shall require.

13. Provided always that it the Mortgagor pay sald nole and any renswal of extension thereol
and all other indebtedness secured by the mortgage and relmburse aald Mortgagee, Its successors or
assigns, for any amouni it may have expanded in payment of 1axes, assaessments, insurance or olher flens
and interest thereon and shall do and perform all olher acls and things herein agreed to be done this
conveyance shall be null and void: otherwise it shall remain in full force and effect.

14. If all or any part ol the Pramises or an interast thersein Is sold or transforred by Mortgagor
withoul Mortgagee’s prior wrlilen conse nt, excluding {a) the creation of a purchase money securily inlerest
far household appliances, o (b) a transfer by devise, descent or by operation of law upon the death of
a Joint tenant, Mortgagee may, al ils option, declare all the sSums socured by this Morlgage 10 bo immediately
dus and payable. Morlgagee shall have waived such option 10 accelerate if, prior to the sale or ransfer,
Mortgagee and lhe person 1o whom the premises are (o be sold or transferred reach agreamani in wrlting
that the credit of such person |5 salisiactory 1o Morigageé and that the interest payable on the sums sacured
by this morigage shall ba al such ratle as Morigagee shall requesl. If Morigagee has waived the option
to accelerate provided in this paragraph 14, and if Mortgagor's successor In interesi has executed a wrlt-
ten assumplion agreament accepted in writing by Morigages, Mortgagor shall remain fiable nonetheless
{or all obligalions under ihis mortgage, the Nole, and the Construction Loan Agreement,

15. Extension of the {ime for payment of modilication of amortization of the sums secured by
this mortgage granted by Mortgagee to any successor in interest of Mortgagor shall not operate 10 release,
in any manner, the liabllity of the original Mortgagor and the Mortgagor's successors in Inlerest Morigagee
shall not be required lo commence proceedings againsl such successor or refuse to exiend limea for pay-
ment or otherwise modlfy amortization of the sums secured by this mortgage by reason of any demand
made by the original dMortgagor and Morigagor's SugCessors In interest.

186. Any forbearance by Mortgages in exerclsing any right or remedy hereunder, of othetwise
alforded by applicable law, shall not bs a waiver of or preciude the sxorcise ol any such right of remeady.
The procurement of Insurance or ihe payment of taxes of other liens or charges by Mortgagee shail not
ha a waiver of Morigagee’s right 10 accelarate the malurity of the indebledness secured by this morigage.

17 The loan evidenced by the Note and sacured by this mortgage is 1o bo disbursed in accord-
ance wlih the terms and provisions of the Loan Agreement. The Nole, this morlgage, and the Loan Agree-
menl shall always be taken and read together as consisting parl of a single loan transaction. The Mort-
gagor agrees to fully, duly and prompily discharge aach and every of its agreemanis contained in the
Loan Agreement. Any defaull under the provisions of the Loan Agreement shaill be and conslilule an event

of default under the terms of this mortgage, and Morlgagee may take such action as il deems necessary
to protact its security.
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ative to any other right of remedy
y law or equily, and may be exarcised concurrently, independently Of

18. Al remedies rovided In this morigage are distinct and cumul

undar this mortgage or alfprded b
successively.

eln 1o designale the Mortgagor shall be construed to refer

io the maker of makers of this mortgage. whether ong Of more parsons or a corporation, and all covenanis
and agreemanis hereln contained shall bind the helrs parsonal representatives, succassors and assigns
of the undarsigned and every option, right and privilege hereln resarved or sgcured 1o ihe Morigagesé shall

inuse to tha benalil of its successors and assigns.

Singular or plural words used her

IN WITNESS WHEREOF, the undersigned have {has) hereunto affixed their (his) hand(s) and
seal(s), intending to be legally hound, on the dale above written.
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STATE OF ALABAMA
(individual acknowledgement)

COUNTY OF

|, the undarslgnad-authurlly, a Notary Public in and for sald County in sald Siate, heraby cortily
that whose namas signed to the
foregoing convayanca, and who known 1o Me, acknowledged befora me on this day that,

- pelng Informed of tha contants of the conveyance - _
on the day the same bears dale.

Given under my hand and ofticlai seal this day of L 19 .

Notary Public

TOM TURNER CONSTRUCTION CO., INC. OF ALABAMA

executed the sama volunlarily



STATE OF ALABAMA

COUNTY OF (individual acknowledgement)

|, ihe undersigned authority, a Notary Pubtic in and for sald Gounty in sald State, hereby cerlily
that , whose nama signed 1o the foregoing

known 1o me, acknowledged before me on this day thal, being in-
executed 1he same

conveyance, and who
formed of the contents of \he conveyance
voluntarlly on the day the same bears dale.

Given under my hand and official seal this day of '
19 ..

Notary Public

STATE OF ALABAMA

COUNTY OF Jefferson (individual acknowledgemaent)

a undersigned authority, a Nolary Public in and for sald County In sald State, hereby certity
g 1om Tl whose name as . -res] ent

tha
of Yom Turner Construction Co,, Inc, of Alabama _a corporatlon, Is signed

to the foregoing conveyance, and who is known to ma, acknowledged before me on this day that, belng
informed of the conlents of the conveyance, he, as such officer and with full authorlty, execuled the same

voluntarily for and as 1he act of sald corporation.

Given under my hand and official seal {his _Lih day ol February '

1988
ary Public
a My Commission Expires 10.7-88
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g This instrument was prepared DY;BancBnatnn Mortqage Corporation (M. Bryant)
é 307 Beacon Parkway West, Suite 300
8*ham, AL 35209
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