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JORTGAGE FORM LD 0109 Rev. 5-B4

STATE OF ALABAM
COUNTY OF _SHELBY

J
REAL ESTATE MORTGAGE

TH1S MORTGAGE. made and entered into on this 24th__ dayof . February 1988, by and between
Cene A. Whitley, a married man, d/b/a Whitle;.r_Cnnstructinn Company

(hereinafter referred (0 28 *Morigagor) and THE COLONIAL BANK — Northern Region

(hercinafier referred 1o as *Mortagagee™).
TWitnesseth:

WHEREAS, Mortgagor is justly indebted 10 Morigagee, and hereby executes this Mortgage to secure the

payment of £ H EATex] A e A1 A ] Dollars {3 mm——}

15 evidenced by promissory note of even date herewith and payable in accordance with the terms of said note,

WHEREhS.Mm;lammyhmafurhecnmuﬁuﬂwindﬂthMMung:guu may be evidenced Fumimynm{i}um.mdilhhinmﬂﬁu
puﬁ:shcmtnthuthismnngaplhﬂlmm mdnllindauht:dmss{ﬁ}ufmmmmmuw. nuwaxi:&ngurhuuﬂﬂuﬁins.duumm
due, absolute or contingent, Tiquidated or unliquidated, Jirect or indirect, and this mortgage hmmﬂnﬂyhiﬂ&&tﬂmmwmmw

specifically referred 10, but &y and all other debts, obligations or \iabilities of Morigagos to Morigagee, DOW existing of hereafter arising, and any and alt extensions
or rencwals of same, or any part thercof, whether evi by notz, open account, cndorsement, guaranty, pledge of .

NOW, THEREFORE, Mongagor and gll others executing this morigage, in consideration of the premisca, and 10 secure the payment of said indebicdness
cvidenced by nnluhercinuhn?ﬁ:pnciﬁcall]rmfuwdm. and any and all mrimmu}mmﬁmmmnmmﬂmymnmm
compliance with all of the covenants and stipulstions herein contained, has bargained and sold, and does herchy gramt, bargain, teil, alien, convey, tranzfer and

merigage unio Mortgagee, i1s successors and assigns, the following described real estate, together with buildings and improvements thercon {hercinafter SOMCHMCE

called the *‘real estate’” or the ** ged real cstaic’’), lying and being situated in the County of __ﬂﬁlb‘f
State of Alabama, and more particularly described as follows, to-wit:

1ot 86, according to the survey of Meadow Brook, 18th Soctor, Phase I, as recorded in Map Book 10
page 26 in the Probate Office of Shelby County, Alabama: being situated in Shelby Conty, Alabama.

Subject property is the homestead of the Mortgagor.
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together with all awards received through eminent domai, and payments upon any insurance policics covering the real estate, and all rights, privileges.

repements, and appunicnances thereunio belonging or n anywise anermining 1o said real estate including easements and ri%-nt’-w;y aﬁ:pufr_lcnnm
i rs and other fixtures

(hereto and all pas. sicam, eleciric and ather heating. cooling and ting apparatus. clevators. iceboxes, plumbing, Stoves.
appertaining to the real estate and improvements \ocated thereon. all of which shall be deemed really and conveyed by this morigage.

TO HAVE AND TO HOLD the real estate, and every parl thercol, unte Murtgafe:* its successors and assigns forever, And Mmlﬁagur convenanis

with Moripagee that it is Jaw{ully seized of the real estate in fe simple and has a sight 1o sell and convey the Same a3 aforesaid; 1

and assigns. against the lawful claims of all persons whomsoever.
THIS MORTGAGE 1S MADE. however, subject 10 the following covenants, conditions. agrecments, and provisions:

1. That Mortpagor shall pay the said indebledness(cs) secured hereby and interest thereon when and as it {they) shall become due, whether in course
or under any condilion, covenani of agreement herein contained. miet cr with any other indebledness{es) which Mortgagor may owe 1o Morigagee,
it being (urther agreed that any statement, any note or cbligation that is secured by this morlgage shail be conclusive cvidence of such fact.

7. (a) That Morigagor shall provide, maintain and deliver 1o Morigagec policics of ire insurance (with extended coverage). and such other insurance

as Mortgagee may from time o time require in companies. form, lypes. and amounts, and shall assign, with endorsements sausfaﬂarg to Mortgagee,

and deliver to Morigagee with morlgagec clauses satisfactory to Morigagee all insurance policies of any kind or in an{ AMOUN1 NOW OF ereafier issucd

with respect (o the real estale. Not later than the first day following the expiration date of any and all such insurance policics and al any time upon request

of Morigagee, Morigagor shall furnish Mn;?agec seslificates of insurance issucd by imsurance mmﬂamﬁ satisfaclory 1o Mnrlﬁaﬁcc showing that the
o clive

amount and type of insurance required by Morigagec hereunder is in effect. All rencwal policies, wil premiums paid, shall be red 10 Mortgagee

e glonial, LBart
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at the reunl estate
i€ free of all encumbrances except as herein setout, and Morigagor will warrani and forever defend the title Lo the real estate unio Morigages, AL SUCCESSOrs
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at least thirty (30) dnz's before the kxpiration of the old policies. If any insurance, or any parl thereof, shall expire, or be withdrawn, or become void or
unsale by Lrt}rtgagnr s breach of any condition thereof, or become void or unsale by reason of the failure or impairment of the capital of any company
by which the insurance may then bf carried, or if for any reason whatever the insurance shall be unsatisfactory to Morigagee, Morlgagor shall procure
and deliver 10 Morigagee new insprance on the premises, satisfactory to Mnnsaﬁc. If MorlEAﬁ::r fails to procure and deliver such new insurance,
Mortgapes maﬁ. but shall not be obligated to, procurc same, and vpon demand, ﬂrtg.a?or shall reimburse Mortgagee all such costs expended with
interest on such advance at the rate st forth in the note secured hereby, Morigagor shal %ve immediate notice in writing to Morigagee of any loss,
injury or damage affecting the mortgaged real estate caused by any casualty or occurrence. ull power is hereby conferred on Mortgagee to seilic and
compromise claims under all policics and to demand, receive, and receipt for all monics becoming able thereunder and to assign absolutely all
policies 10 any holder of the note or to the grantee of the real estate in the event of the foreclosure of this mortgage and security agreement or other
transfer of title to the real estate in extinguishment of the indebiedness(es) secured hercby. In the event of loss mvereﬁ by any of the policies ol insurance
herein referred 1o, each individual insurance company concerned is hereby authorized and directed to make payment !‘zr such loss direcily to the Mon-
gagee instcad of 10 the Mortgagor and the Morigagee jointly, and the insurance proceeds, after deducting all costs of collection, including reasonable
altorneys' fees, may be applied by the Mortgagee at its option, cither as a payment on account of the indebledness(es), secured hereby, whether or not

then due or payable, or toward the restoration, reconstruction, repair, or alteration of the real estate, either to the portion thereofl by which said loss
was sustained or any other portion thereof,

{b) That tﬁ:]g:thcr with and in addition to the mnnliil{v payment of principal and interest, and on the same date on which the principal and interest
are payable under the terms of the note secured hereby, Mortgagor, if requir Morigagee, shall deposit with the Morigagee, in 4 non-interest beanng
accOunt, a sum equal to one-iwelfth (1/12) of the yearly taxes and assessments which may be levied againsi the real estate and which may attain priority
over this mortgage, and qund rents, if any, plus one-twelfth (1/12) of the yearly premiums for insurance that will become due and payable to renew
the insurance on the real estate for coverage apainst loss by fire or such other hazard as may reasonably be required by the Mortgagee. The amount of
such taxes, assessments, ground rents, and premiums when unknown, shall be estimated by the Morigagee. If the amount of I‘uncE: cld shall cxceed at
any lime the amount deemed necessary by the Mortgagee to provide for the payment of laxes, assessments, ound renis and insurance premiums as
théy fall due, such excess shall be repaid 10 Morigagor or credited 10 Morigagor as Mortgagee may determine. If the amount of the funds held shall not
be sufficient at any r,imial-.l 1o .;Fﬂ taxes, assessments, pround rents, and insurance premiums as they fall due, Morigagor shall pay to Morigagee any amount
the defic

necessary to make u iency upon notice from Mortgagee (0 Mort r requesting payment thereol, n payment in full of all sums secured
by this mortgage, Jﬂ"gﬂgﬂ: shaﬁ}rprgg'tptly refund to Mnﬁaggagm any t‘us'na s hcﬁ. & paym pon pay

{c) That Mortgagor shall pay and discharge as the same become due alf taxes and assessments that may accrue, be levied, or assessed upon the real
estale or any part thereol, which may be or become a lien prior to this mortgage or have priori? in payment o the indcbtedness(cs) secured hereby, or
upon Mortgagee's interest therein or upon this morigage or the indebiedness(es) or evidence o indebtedness(es) secured hercby, without regard 1o any
law heretotore or hereafter enacted imposing payment of the whole or any part(es) thereof upon Mortgagee; upon the passage of any law imposing the
Ea}rm:nl of the whole or any part thereof upon Mortgagee or upon the rendering by an appellate court of competent urisdiction that the undertaking

y Mortgagor 1o pay such taxes is legally inoperative, then the indebtedness(cs) secured i:ar:hy without deduction shall, at the uﬂinn of Mortgagee,
become immediatcly due and payable, notwithstanding anything contained in this mortgage or any law heretofore enacted; and Mortgagor shall not
suffer or permit any such taxes on the said real estate to become or remzin delinguent or permit any part thersof or any interest therein to be sold for
any-taxcs ot assessments; and further shall furnish annually to Mortgagee, prior Lo the date when they become delinquent cerlificates or receipts of the
proper offices showing full payment of all such taxes and assessments.

- - 1 . M o ~ -
. 3. That the real estate and the improvements thereon shall be kept in good condition and no waste committed or permitted thereon.

. 4, That no building or other improvement on the real estate shall be structurally altered, removed or demolished, without the Mortpagee’s prior
wrilten consent, nor shatl any fixture or chatiel covered by this morigage and adapted to tnlzadproper use and enjoyment of the real estate be removed at
any time without like consent unless actually replaced by an article of equal suitability owned by Mortgagor. In the event of any breach of this covenant
the Mortgagee may, in addition to any other rights or remedies, a1 any lime thereafter, declare the whole of the indebiedness(es) secured hereby immedi-
ately due and payable.

5. That Mortgagor agrees that the indebtedness(¢s) hereby secured shall at once become dve and payable and this mortgage subject to foreclosure
as provided for heréin, af the option of holder hereof, when and if any siatement of licn is filed wnder the siatutes of Alabama relafing to the liens of
mechanics and materialmen, without regard to form and contents of such statement, and withoul regard to the existence or nonexistence of the debt,
or any part thereof, or of the lien, on which such statement is based.

6. That Mortgagor shall comply with all slatutes, ordinances, rc%ulﬂtinm and faws promulgated by any governmental entity asscriing jurisdiction
over the rea) estate and any and all legal requirements shall be fully complied with by Morigagor.

7. That if Morigagor fails 1o insure the real cstatc as hereinabove rovided, or to pay all or any part of the taxes or assessments Ievied, accrued or
assessed upon or against the real estate or the indebtedness(es) secured hereby, or any interest of Mortgagee in either, or fails to pay immediately and
discharge any and all liens, debis, and/or charges which might become liens superior 10 the lien of this mortgage, Mortgagee may, at ils option, INsurs
the real estate and/or pay said laxes, assessments, debts, liens and/or charges, and any money which Mortgagee shall have so paid shall constitute a
debt to Mortgagee additional 1o the indebtedness(es) secured hereby, shall Be secured By this mortgnge; shall bear the interest set out in 1he note here-
inabove referred to from date paid or incurred; and, at the option of Morlgagee, shall be immediately due and payable,

8. That Mortgagor agrees that no dalay or failure-of Morigagee to cxercise any oplion 1o declare the maturity of any ndebtedness(es) secured by
this mortgage, shall be taken or deemed as a waiver of its right to exercise such option, or to declare such forfeiture, either as 10 any past or present default,
and it is further agreed that no terms or conditions contained n this mortgage can be waived, allered or changed except as evidenced in wntwlg, signed
by the Mortgagor and by the holder hereof; and the procurement of insurance or the payment of Laxes or ather liens, debis or chagfns by Mortgagee
shall not be taken or construed as a waiver of its right to declare the maturity of the indebledness(es) hereby secured by reason of the failure of Mortgagor
1o procure such insurance or 10 pay such taxes, debts, liens or charges.

9. That if Mortgagee shall be made a party to any suit involving the title to the real estate and cmplngs an attorney to represent it therein, or if Mort-
Fﬂg:: employs an altorney 1o assist in sell ing or removing any cloud on the title to the real estate hereby conveyed that purposts to be superior to the
ien of this morigage in any respect, Mortgagor will pay to Morigagee, when the same becomes due, such atlnmc{s fee as may be permitted by law and
as may be reasonuble for such services, and if such fee s paid or mcurred by Mortgagee the same shall be secured by the lien ol this mortgage n addition
1o the indebtedness(es) secured hereby, and shall bear interest from the date it is paid or incurred at the rate set out in the note hereinabove referred
to and shall be at once due and payable,

10. That all expenses incurred by Mortgagee, including attorney’s fee, in compromising, adjusting or d:l‘cndin§ against lien claims or encumbrances
sought 10 be fixed upon the real estate hereby conveyed, whether such claims or encumbrances be valid or not, shall me a part of the indebtedness(cs)
hereby secured.

11. That Mortgagor agrees to pay a reasonable atiorney’s fee as may be permitted by law to Morigages should the Mortgagee cmploy an attorney to
collect any indebtedness(es) secured by this mortgage. _

12. That notwithstanding that the assignment of awards hercinabove referred to shall be deemed 1o be self executing, Morigagor, aftcr the allowance
of a condemnation chaim or award, and the ascertainment of the amount due thereon, and the issuing of a warrant by the condemnor for 1hc paﬁment
thereof, shatl execule, at Mortgagee's request, and forthwith deliver to Mortgagec, a valid assignment in recordable form, assigning all of such con-
demnation claims, awards or damages lo Morigagee, but not in excess of an amount sufficient to pay, satisly and discharge the principal sum of this
mortgage and any advances made by Morigagee as herein provided then remaining unpaid, with interest thercon at the rale specified herein, or in the

note which this morigage secures, 16 the dale of payment, whether such remaining principal sum is then due or not by the terms of said note or of this
mortgage.

13. That if Mortgagor shall make default in the payment of any of the indebtedness{¢s) h:reb?' secured, or in the performance ol any of the terms
or conditions hereof, Morigagee may proceed to collect the rent, income and profits fcom the real estate, either with or withomt the appointment of &
receiver; any rents, income and profits collected by Mnrlgagte rior 10 foreclosure of this mortgage, less the cost of cﬂllﬂcunﬁ the same, including any
real estate commission or atlorney’s fee incurred, shall be credited first to advances with interest thereon, then to interest due on the principal indebtedness,
and the remainder, if any, to the principal debi(s) hereby sccured.

14. That it is Further agreed that if Mortgagor shall fail 1o pay, or cause 1o be paid, the whole or any portion of the principal sum, or any instaliment
of interest thereon, or any other indebledness{es) the pag'mf:m of which is hereby secured, as they or any of them mature, gither by lapse of ime or other-
wise, in accordance with the agreements and covenanis herein contained, or should default be made in the payment of any mechanic’s lien, materialmen’s
licn, insutance premiums, laxes or assessments now, or which may hercalter be, lovied :faimt, or which may become a lien on, the real estate, or shouid
defaull be made in any of the covenants, condilions and agrecments herein contained, then and in {hal évent the whole of said principal sum, with
interest thereon, and all other indebledness(¢s) secured hereby, shall, at the option of the then holder of said indebiedness(cs), be and become immediately
due and payable and the holder of the indebtedness{es) hereby secured shall have the right to cnter upon and take posscssion of the real estale and
afier, or without, taking such possession of the same, sefl the morigaped real estate at public outery, in front of the courthouse door of the county wheiein
the real estaie is located, to the highest bidder for cash, either in person or by auctionéer, after first giving notice of the time, place, and 1erms of such sale
by publication once a week for three {3) successive weeks In some newspaper published in said county, and, upon the payment of the purchase money,
the Mortgagee or any person conducting said sale for it is authorized and empowered to execute to the purchaser at said sale a deed io the real estate so
purchased in the name and on behall of Mortgagor, and the certificate of the holder of the mortgage indebiedness, appointing said auclioncer Lo make
such sale, shall be prima facie evidence of his authority in the real estate, or the equity of redemption from this mortgage may be foreclosed by suit in
any court of competent jurisdiction as now provided by law 1n (he case of past due mortgages, the Mortgagee, or the then holder of the indebtedness{es)
heteby secured; may bid at such sale and become the archaser of the real estatc if the highest bidder therefor. The proceeds of anﬁr such sale shall be
applied (2} to the expenses incurred in making the sale and in all prior efforts to effect cotlection of the indebledness(es) secured hereby, including a
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reasonable attorney’s fee, of reasopable attorneys’ fees, as permitted by law for such services as may be, or have been, necessa in any one or more of
the foreclosure of this morigage, O the collection of said indebledness(es), and of the pursuit of any ciforts theretofore directed 10 that end, including,
but without limitation 10, the defense ol any proceedings instituted by the Mortgagor or anyone ﬁah]: for said indebtedness(es) or interested in (he |
morigaged real estale 10 N\)rc\rem or claﬁ. by any means, the exercise of said power of sale on the foreclosure of this morigage: (b) 10 the payment of
whatever sum or sums Mortpagee may have Pmd oul or become liable to pay, in carrying out the provisions of this mortgage, together with interest |
thereon; () to the payment an satidfaction of said indebiedness(cs) and interest thercon specifically ref erred 1o hereinabove 10 the day of sale and any

other indebtedness(es) secured by this morigage; and (d) the balance, if any, shall be paid over to Martgapor, of Mortgagor’'s successors of assigns. In |
any event, the purchaser under any foreclosure sale, as provided herein, shall be underno obligation to s¢¢ 10 the proper application of the purchase moncy.

15. That in the cvent of the enactment of any law by the State of Alabama, afler the date of this mortgage, deducting from the value of the real |
estate for the purpose of taxation an lien therecn, or imposing any liability upon Morlgagee, in respect of the indebtedness(cs) secured hereby, or
changing in any way the laws now in lorce for the taxation of mortgages, ot Jcbts 5:cured%3y mﬂrtgaﬁ)ca or the manner of collection of any such (axes,
so as to affect this morigage, Martgagor shall pay any such obligation imposed on Mortgagee thereby, and in the event Morigagor fails to pay such
ohligation or is prohibited by Jaw from makmghsuch paymenl, the whole of the principal sum secured by this mortgage. together with the interest due
thercon shall, at the option of Morigagee, without notice (o any party. become immediately duc and payabie. |

16. That should Mortgagor become insolvent or bankrupt; or should a receiver of Mortgagor's pro be appointed; or should Mortgagor in-
tentionally damage or aliempt (o remove any improvements vpon said morigaged real estale; o1 5 auuf it E::Hsmver:d afier the exccution and delivery
ol 1his instrument 1hat therc is a defect in the title to or a Lien or encumbrance of any nature on the real estate prior to the lien hercof; of in case of an |
error or defect in the above described note or this instrument or in the execution or the acknowledgment thereof: or if a homestead claim be set up to the |
rcal estate or any part thereof adverse 10 this mortgage and if the smid Mortgagor shall fail for thirty (30} days after demand by the Mortgagee, or other
holder or holders of said indebledness{es), 1o correct such defects in the wile or o remove any such lien or encumbrance or homestead claim, or 1o |
correcl any error in said nol¢ or 1his instrument of its execution; then, upon any such default. failure or contingency, the Mortgagee, or other holder or
hoiders of said indebledness{es), ar any parl thereof, shall have the option or right, without notice or demand, to declare all of said indebtedness(es} |
ihen remaining unpaid immediately due and payable, and may immediatcly or al any time thereafter foreclose this morigage by the power of sale

herein contained or by sult, as sucﬁ Morigagec, of other holder or holders of said indebtedness{es), may elect.

17. That no right, title or interest in or to the mortgaged real estate, or any parl thereof, shail be sold, transferred, assigned, conveyed, morigaged |
or encumbered by a licn at any time prior to the payment in fult of the indebtedness(es) secured hereby withoul first obtaining the prior written consenl
and approval of Morigagee w ich consent and approval shall be within Mortgagee’s sole discretion: that in the event of any violation of (his provision, §
the enure unpaid balance of the indebledness{es secured hereby, together with all interest thereon, shall become due and payablie immediately at the |
option of Mortgagee withoul notice to Mortgagor, and shall be recoverable by Mortgagee forthwith or at any lime thereafier without siay of exccution |
or other process and failure of Morlgagor lo pay all monies to Mortgagee secured by this morigage shall be an act of default entitling Morigagee o fore- |
close this morigage in accordance with the terms hereot.

18. That it is the intent of the Mnrlgng:«; and Mortgagee 10 secure n:cig and all indebtedness{es) of said Mortgagor to Morigagee, now existing or
hereafier arising, duc or 1o become due, 2 lute or contingent, liquidated or unliquidated, direct or indirect, and { is mortgage is intended and docs
secure, not only the indebtedness hereinabove specifically referred to, but also any and all other debts, obligations and liabihties of said Morigagor to
said Morigagee, whether now existing or hereafier arising, and any and all extensions or rencwals of same, or any part thereof, at any time before aciual
satisfaction and cancellation of this mortgagein the Prabate Office where recorded, and whether the same be evidenced by promissory note, open accouit,
endorsement, guaranty agreement, pledge agreement, or otherwise; that it is expressly aprecd that any indebtedness at any time securcd hereby may be
extended, rearranged or rencwed, and that any part of the security herein described may be waived or released without in anywise aliering, varying or |
diminishing the force, effect or licn of this mortgage; and this morigage shall continue as a first lien on all of the real cstate and other property and |
rights covered hereby and not expressly released uniil all sums with interest and charges hereby secured are fully paid; and no other security now existin

of hereafier taken 10 secure the payment of said indebledness(es) or any pari thereof shall in any manner be impaired or alfected by the excculion o

this morigage; and no security su sequently taken by Mortgagee or other holder or holders of said indebtedness(es) shall in any manner impair or affect
the security given by this morigage; and all security for the paymeni of said indebtedness(es) or any patt thereof shall be taken, considered and held
as cumulanve.

19. That Morigagor agrees for itseif and an and all persons or concerns claiming by, through or under Mortgagor, that if it or any one or more of
them shall hold possession of the above described real estate or any part thereof subsequent to foreciosure hereunder, it or the parties so holding possession,
shall become and be considered as tenants at will of the urchaser or purchasers at such foreclosure sale; and any such tenant failing or ref nsing 10
surrender possession upon demand shall be guilty of forcible detainer and chall be liable to such purchaser or purchasers for reasonable rental of the
real estate, and shall be subject 10 eviction and removal, forcible or otherwise, with or without process ol law, and all damages which may be sustained
by any such tenant as a result thareof being hereby expressly waived.

20, That Mortgagor agrees o faithfully perform all the covenants of the lessor or landlord under present and future leases ar’f‘m:_tin%'lh: mortgaged
real estate, and neiiher do nor neglect, nor permit to be done, anything which may diminish or impair their value, or the rents provided for theren, or
the interest of the lessor or of the Morigagee therein or thercunder.

21. That Morigagor shall furnish to Mortgagee within Thirty { 0 y days afier the close of each fiscal year
of Mortgagor, such financial records as the holder of this mortgage may require including, but not fimited 10, an annual statement of the operation of §
the real estate which shall include annual statements itemizing the income a:ﬂ expenses, an itemized rent rotl, together with a complete financial statement |
of Morigagor's assets and liabilities and its profit and loss stalemént, Such stalement shall be prepared by Zertificd public accountant acceptable to |

Maorigagee or at Morigagee’s discretion be supported by the affidavit of Morigagor. Said information shall be given to Mortgagee al no EXpCRSE o §
Morigagee.

72 That if the indebiedness evidenced by the note specifically referred to hereinabove is being advanced by Mortgagee to Morigagor under the terms
and provisions and 1n accordance with a loan agreement or construction loan agreement {*agreement”), the terms and provisions of sail agrecment
are hereby incorporated by refesence as par of this martgage as if fully set cul herein, and any default in the performance of the provisions thereof,
or any contract or agrecment between ﬂrt%ﬂgﬂr and Morlgapee, shall constitute a default hereunder entithng Mﬂr{%a se to exercise the remcdics
provided herein, including the right to foreclose this mortgage inn accordance with the terms hereof; that each FUTURE ADVANCE advanced by

+ Mortgagee to Morigagor is being advanced in accordance with an agreement dated February 24, 1988 and is secured
by this mortgage.

23, That in the event this mortgage is second and subordinate (o any prior mortgage(s) and in the event the Mortgagor should fail to make an
paymenis which become due on said prior morgage(s), o should default’in any of the other terms, provisions and conditions of said prior mortgapge(s
occur, then such default under the prior mnrtgagbe{sgshall constituie an event of default under the lerms and provisions of this morigage, angd the Morigagee I
herein may, at its option, declare the entire indebled ness{ es} secured by this morigage immediately due and payable and if payment 15 not prompily made,
then declare this mortgage in default and sugjecl 10 foreclosure; provided that ihe Morigagee herein may, at its nFt'mn. make, on behall of Morigagor, |
any such payments whic become due on said prior mortgage(s}, or incur any cuch expense or obligations on behall of Mortgagor, in connection with the
said prior mortgage(s), in order to prevent the foreclosure of said prior mortgage(s), and all suc amounts so expended by the within Mortgagee on
behalf of said Mongagor shall become a debt Lo the Morigagee and shall be secured by this morigage and shall bear interast from the date of payment §
at the maximusm legal ratc of inlerest from time to time peemitied by the Jaws of the State of Alabama, and shall be at once duc and payable, entiling |

the Morlgagse to all of the rights and remedies provided herein, including, at Morigagee's oplion, the right to foreclose this mortgage.

24, That provided always that if Mortgagor pays the indebted ness{es) secured by this morigage, and reimburses Morigagee. s SUCCESSOTS and assigns, §
for any amount it may Nave ex ended pursuant io the authorization of this morigage, including withoul limitation, sums spent in payment of taxes, §
assessments, insurance or Dl‘.hcr?itn:i and interest thereon, and shall do and perform 2l other acts and things herein agreed 1o be done, 1 is conveyance

shall be null and vaid; otherwise it shall remain in ful} force and effect.

5. Thal any promise made by Mortgagor herein 10 pay moncy may be enforced by a suil at law, and the securitg' of this mortgage shall not be waived |
thereby, and as to such debls the MOrigagor waives all rights of exemption under the taws and Constitution of the State of Alabama and agrees to pay as
permitted by law a reasonable attorney's fee for the coliection thereof.

26. That no delay or {ailure of Mortgagee Lo exercise any option herein given or reserved shall copstitute a waiver of such option or estop Mortgagee |
from afterwards exercising same or any other option at any Lime, and the paymeni, or contracling 1o pay. by Morigagec of anything Mortgagor has herein
agreed 1o pay shall not constitute a waiver of defavll of Mortgagor in failing to make said payments and shall not estop Mortgapee [tom foreclosing this §
mortgage on account of such f ailure of Morigagor.

37, That wherever and whencver in this morigage it shall be re uired or permiticd that notice or demand be Fiw:n or scrved by any parly, such |
notice or demand shall be given or served, and shall not he deemed to have been given or served unless in writing and forwarded by registered or certified |
mail. relurn receipt requested, addressed as follows:

Gene A, Whitley, d/b/a Whitley Construction Co.

To Mortgagor:
_P.0, Box 75073 |
Birmingham, Alabama 35437, 353 53
To Mortgagee: The Colonial Bank ~ Northern Region

P.0. Box 1887
Birmingham, Alabama 35201
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28. That singular or plural words used herein to designate the Mort r shall be construed to refer to the maker of this mortgage, and all covenanis
and agreements herein contained Shall bind the successors and assigns of the Mortgagor, and every option, right and privilege herein reserved or secured
10 Mortgagee shall inure to the bépefit of its successors and assigns.

r invalidity of any provision or provisions of this mortgage shall not render any other provision or provisions herein

29. That the unenforceability _ _ _
. All rights or remedies of Morigagee hercunder arc cumulative and not aliernative, and are¢ in addition to those

contained unenforceable or invali
provided by law.

[N WITNESS WHEREOQF, the undersigned (has) (have) set {its) (his) (her) (their) hand(s) and seal(s), on the day and year first above written.

| ”
Bees FoFhicts gﬁ ém/ oAl

(SEAL)
(SEAL)
{SEAL)
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INSTHUME AL .
e GTRUMENT WASFILE. 2. Mig Tax - <2882
= UBFEB 29 AMI: 2¢ 3. Recording Fee /2",
2 P 4. Indexing Fos 225,
N SN SN 0
STATE OF ALABAMA JOGE OF Frosare TOTAL ??Zé o
Shelby L COUNTY

. the undersigned, a Notary Public in and for said County, in said State, bercby certify that
| Gene A, Whitley, a married man, d/b/a Whitl i y

. whose name(s) {is‘) (are) signed to the foregoing conveyance and who (is) (arc} known o me, acknowledged before me on this day that, being informed
' of the contents of the conveyance, (he) (she) (they) executed the same voluntarily on the day the same bears date.

Given under my hand and official scal this the 24th day of February L1988 |

Nolary Public

STATE OF ALABAMA

,c:’W COUNTY

I. the undersigned, a Notary Public in and for said County, in said State, hereby certify that

h a5 of — . 1 signed to the forcgoing
rm?::yﬂg:and ho is known to me, acknowledged before me on this day thal. being informed of the contents of the conveyance, he, as such officer

and with full suthority, exccuted the same voluniarily for and as the aci of said corporation.
95
A9

Notary Public

— — —

*

Given under my hand and official seal this lhé”% day of

i

|  The Colonial Bank ~ Northern Region |
P.0, Box 1887
Birmingham, Alabama 35201




