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Agreement For Underground Residential Distribution in Subdivisions Alabama Power A

STATE OF ALABAMA ;
}
Shelby GOUNTY )

pD
THIS AGREEMENT made and entered Into this the A2 — _day of _Drerempeer. 1982, by and

between Alabama Power Company, & corporation (hereinafter referred to as “Company”), and J., Harris

Development Corporation (herainafter referred to as “Developer”), the Developer of

Dearing Downs, 9th Addition Lots 49 thru 71

WITNESSETH:

WHEREAS, Developer Is the ownear of the hereinafter described subdivision and Is desirous of obtaining electric utility

service by means of Company's underground distribution facllities for homes to be constructed on all lots to be developed
within sald subdivision; and

WHEREAS. the underground dlstribution system required to serve homes on all lots within sald subdlvision wlll Include
underground cables, surface transformers, underground service laterals and outdoor metering troughs; and

WHEREAS, Company is willing to provide electric service by means of an underground distribution system provided
Developer complies with the terms and condltions hereinafter set forth; and

WHEREAS, Company has recelved and accepted: { Check (A} or (B) whichever iz applicabla}

{1 A. Two coples of a plat approved by appropriate governmental authority subdividing Developar's real estate Into lots
and designating sireet names and a number for each lot, dedicated easement with layQuis for all utlliitles, sewers
and drainage, minimum building set-back dimensions, and proposed building lines, which said piat Is recorded In

Subdlvislion; consisting of 23 fots.

Map Book , Page _In the office of the Judge of Probate of

Gounty, Alabama, a copy of which, as recorded, has been turnished Company to be retained In its flles as an
exhiblt to this agreement;

@B. (To be utilized only when governmental regulrements preclude the use of option A.) Two coples of a plat flor
which preliminary approval has been received from appropriate governmental authorlty for the subdivision of
Devsloper's real estate into lots and designating block numbers, street names and a number for each lot, dedicated
sasements with layouts for all utllities, sewers and dralnage, minimum building set-back dimensions, and proposed
building lines, which said plat is attached hereto and for which the plat of said subdivision which Is finaily

approved and recorded in Map Book t’ , Page 87 , in the office of the Judge of Probate of

Shelby County, Alabama, will be substituted therefor. The recorded plat will
be supplied subsequent to the date of this Agreement. In the &vent tha subdlvision plat recorded subsequent to
the dala hereof contalns changes from the preliminary plat attached hersto which require changes In the efectric
system, the Daveloper shall pay for any increases in the cost of the required nstailation. Such payment shalt be
mada within ten days after the effect of such change has been determined, of If no payment has been made by
Daveloper, such payment shall be reflected in the notice to Developer that payment is due; and

WHEREAS, Daveloper has filed for record restrictive covanants raquiring all ot owners to install elactric service in accordance with
the Underground Residential Distribution Program; and

WHEREAS, Developer’s total installation payment under this agresment is aqual to § 11,467.59 . which said amount represents
the Company’s estimated cost of the underground distribution system in excess of the estimated cost of an overhead distribution
system, both of said cost calculations being inclusive of individual lot service, and (Check if Applicable)

] conduit from ot line to final grade elevation at the meter location, 8§ determined by the Company
[ X conduit for primary and secondary cables, as determinad by the Company.

(Customer or Developear shall furnish and install conduit, PVYC schadule 40 or equal, from final grade slevation at the Company designated
metar lacation to the Company furnishad, Developer installed, meter socket.i This payment atso includas anticipated estimated excess
trenching cost to includa rock removal and requirements to obtain suitable backfill from off sita. The Devsloper shall be billed as a
separate item for other costs incurrad by the Company over and above the costs generally associated with trenching for underground
rasidential distribution which is due principally to debris removal requlrements, conduit requirements under street crossings due to inade-
quate written notice from the Developer as spacified in paragraph five {5) below, trench depth requirements different from that generally
employed by the Company, seeding and/or reseeding, sodding and/or resodding, or requirements for boring or additional equipment not
generally employed by the Company for underground residential trenching.

NOW THEREFORE., in consideration of the premises and the mutual obligations harainafter recited, it is hereby agraed betwaan the
parties as follows: ]

1. (FILL IN APPLICABLE PROVISION} N/A

Developar will pay Company the total amount of the installation payment {$ } within ten (10) days from the date of
Cormpany's written naotice to Developer that said payment is due. 11,467.59

Developer has paid Company the total amount of the installation payment ($ N
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If the Developer has not paid to the Company the total amount of the installation Payment, and if the Daveloper has not met the site
preparation raquirements as gat forth hergin, and home construction has not begun, and the Devsloper hes not raquestad the Company to
begin the construction of tts facilitias prior to the axpiration of 180 days from the date of this Agresment, the Company will invoice the
Developer for the total amount of tha installation payment and the Developer shall pay the total amount of such invaice within 10 days
thereafter, or the Company shall have the option to cancel this agreament. However, if the Davaloper has not met the site preparation re-
quirements as set forth herain, and home Construction has not begun, and the Developer has not requested the Company to bagin con-
Struction of its facilitigs prior to the expiration of 360 days from the date of this Agreement, the Company shall have the option to cancael
this agreemeant and refund to the Developer any monies collected. Failure to cancel this Agreemant at the end of 360 days doss not
forfait the Company's right to cancel at a future time. '

2. Company will own fnstall and maintain a single-phase, underground slectric distribution system, including surfaca mountad
transformers, surface mountad enclosures which may contain sfectrical equipment such ag sectionalizing devices, capacitors,
regulators, stc., and underground cables and the 120/240C-volt single-phase service lateral to the meter socket or servics entrance for
each residence in the ggaid subdivision,

3. Daveloper agrees to grant Company right-of-way for the construction, operation, maintanance and removal of its facilities
together with the right to ingress and egress to and from such facitities and the right to keap clear any obstruction that might injure or an-
danger said facilities.

4. The Developar shall notify each lot owner (a) that there shall ba no plants, shrubs, tences, walls, or othar obstructions in front of
or within three (3) foat of the sides or rear of any pad-mounted squipment that will obstruct the operation ar replacement of the equip-
ment and that the Company shalf not ba liable far any damages or destruction of any shrubs, trees, flowers, grass or other plants caused
by the Company's aquipment or employees or the equipmant or employees of any contractor or subcontractor in tha construction, opera-
tion, maintenance or ramovaj of the Company’s facilities; {b) to obtain the maeter location from the Company prior to the baginning of tha
installation of the service entrance facilities and assaciated nternal wiring; (¢) of thair responsibility for Installing the Cornpany provided
metar socket to Company specifications and providing and installing 2°* for 200 amp or 3’ for 400 amp schadule 40 PVC or aquivalent
galvanized conduit fram the meter socket to two {2) feet below finishad grade,

3. The Daveloper shall give the appropriate Company District Supsrintendent a minimum of sixty days written notice prior to the
commencement of the instatlation of any paving, streets, curbs, sidewalks, etc, After tha expiration of 30 days from the date hereof, this
prior netice is reduced from 60 to 30 days. The Developar, prior to the Company’s construction of the underground distribution system,
shall make the easamant in which tha underground equipment or conductors are to be located accessibie to the Company's aquipmant,
remove all obstructions and grade to within four (4} inches of the final grade elevation. Strasts, lot linas and easements shall be claarly
marked by the Developer befors Company’s underground facilitieg are instafled. All costs incurrad by the Company due io improper or in-

6. Modification to the wnderground system after initial installation shall be at the expense of the one raquesting or causing the
modification.

7. Company, its succassors and assigns, will retain title to the underground distribution system, including the underground service
lateral and outdoor maetaring trough serving each said residence, and said underground distribution system provided by Company will not
i any way ba considared g fixture or fixtures and thereby a part of said real estate but will remain parsonal Property belonging to Com-

pany, its successors and assigns, and will ba gubject to maintenance and removal by Company, its successors and assigns, in accor-
dance with the applicable Rules and Regulations appreved by the Alabama Public Service Cornmisgsion,

B. The covenants set forth in paragraph threa (3) and paragraph seven {7) above touch and concern and benefit the land and shall
Fun with tha land and shall be binding on Company and Developer, their respactive heirs, exacutors, administrators, BUuccessors, and

9. Any written notice to the Company, except as noted in Paragraph one {1) and five {5} above, shall be addressed to

Alabama Power Company, Division Manager-Marketing__ 13 South 20th Street, Birmingham , Alabama 33233

Any written notice to Developer provided for hersin shall be addrassed to Mr, Jack D, HE—EM—L_LM]LJ
J. Harris Development Corp. 1109 Townhouse Road, Helena, AL 35080

IN WITNESS WHEREQF, sach of the parties harata have executed this agreamaent on the day and year first above written,

ATTESTMWITNESS:

ALABAMA POWER COMPANY ALABAMA POWER COMPANY

Vica President)
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STATE OF ALABAMA

)
qx/é{ﬂ««h{ ]
// OUNTY )
&I. ' W d %’ ‘Z/ , 8 Notary Public in and for saxl County, in said State, heraby certify that
d ol %;/% M , whose name as WM W

of Alabama Power Company, a corporation, I8 signed to the foregaoing agreement, and who is known to me, acknowledged before me on this date
that, being informed of the contents of the agreement, he, as such cfficer and with full authority, executed the sama voluntarily for and as the act of

,199'5/‘

LD st M. Fors”

f Notary Public

the corporation. / 7
Given under my hand and offictal saal, this the L day of

172 w421

STATE OF ALABAMA,

}
Alj’ )
_ COUNTY )

317{ 7‘/': ! . a Notary Public In and for said County, In said State, horeby certify that

5M’ 19 . 7“-[4/% . whose name as pW
of g' 7JW’°Q Q € . aﬂ‘ﬁ : , @ corporation, s slgned to the foreégoing agreement,
and who Is kKndwn

to me, acknowledged before me on this date that, being informed of the contents of the agreement, he, as such officer and with

BOCK

LS

fuil authority, executed the same voluntarily for and as the act of the corporation.

' Given under my hand and official seal, thia the _ﬁgi./'ﬁl;ay of _MJ‘-’ .19 8?7
t OF A p, st -/ f[ﬂw

R Notary Public
rﬂj Commission Expires September 18, 1951

STATE OF ALABAMA }
) f ‘.
] ...-?:"'.:-;aﬂ-n.- 1-'7 ‘::'.’.- AR ki "".lg-‘

COUNTY 3
. JUDGE OF PROBATE

. & Notary Public in and for sald County, in said State, hereby certify that

, whose name(s) signed to the foragoing agreement, and who

known to me, acknowledged before me on this date that, being informed of the contents of the agreameant,

axacuted the same voluntarily on the day the same bears date.
Given under my hand and official seal, this the day of

RECORDING FEES
Recording Fes 8,422
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, 18

Notary Public |




