o

Ve
o>
g
on
R
o
=
2

MORTGAGE
| | 15 January 88
| THIS MORTGARE R Bladals o RS — .19 88, by

hareinatter called \he Mortgagor, and BANCBOSTON MORTGAGE CORPORATION, a corporation nrganizec‘l
and existing under the laws of Florida, hereinafter called the Mortgages. |

WITNESSETH:

* WHEREAS, The Mortgagor 1s indebled 1o the Morigagee In the principal sum of
Ninety Seven Thousand Five Hundred DOLLARS ($ ) or
<o much ag may [rom lime 10 time be disbursed hereunder, as evidenced by 8 promissory noté of even dale

herewith exscuted by the Mortgagor payable 10 Morlgages, jogether with interest as therein provided., bolh
principal and inlarest being payable as pravided in sajd promissory nole; and

WHEREAS, the Mortgagor has agreed to grant this Morigage lo the Mortgagee In order 1o secure
such sum, or so much hersol as may from time to time bea disbursed, Including future advances lo be ad- -
vanced from time to time, and any extensions or renawals thereof, and all other indebtledness of the Morl-
gagor to the Mortgagee, absolute or contingent, whether now owing of hereafter contracted.

NOW THEREFORE, lo secure the payment of vhe sald promissory note and all other indebtedness

_of the Mortgagor to the Mortgages, whether now existing of herainafler incurred, and ai axtensions and

renewals hereof or of any indebtedness of the Mortgagor lo the Morigages, and further to secure the perform-
ance of the covenants and agreements hereinaitet contained, the Morlgagor does hereby grant, convey and
mortgage umo the Mortgages, ils successors and assigns, the following described property situate in the
County of Shelby and State of Alabama; . |

SEE ATTACHED EXHIBIT ‘A’

Together wih all structures and improvemsnis NOW and hereafier on said land, and fixtures attached
thereto, and all rents, issues, proceeds and profits accruing and to accrue from said premises, all of which
are Included within the foregoing description and the habendum thereof; also all gas, steam, alaciric, waler
and other heating, cooking, rafrigerating, lighting, piumbing, ventilating, Irrigating and power syslems,
machines, appliances, furniture, furnishings, fixtures and appurienances, which now argé or may hereafterf
pertain to, 0f pe used with, in or on said premises, even though they be detached or detachable; also, all
building, improvemant of constructlon materials, supplies and gquipment hereafter delivered to said land
contemplaling Installation or use In constructions thereon and all rights and interests of the Morigagor in
puitding permits and architectural plans and specllications relating 10 contempiated constructions or Im-
provements on said land and all fighls and jnterest of Morlgagor in present or future morigage loan com-
mitments periaining 1o any of sald land and improvements thereomn.

TO HAVE AND TO HOLD the same, together with all and singular tha tenaments, hareditamenis and
appurtenances ihereunto belonging or in anywisa appertaining, and the revarsion and reverslons, remalnder
of rernainders, rents, issues and prolits thereof, and also all the ostats, right, title, Interest, properly, pOSSes-
sion, claim and demand whatsoever, a5 well In law as In equily, of the sald Mortgagor in and to the same,
and every part thereof, unto the sald Mortgagese, Its guccessors and assigns, absolutely and in fee simple
forever.
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ASHE-SMITH

EXHIBRIT ‘A’

A part of the SW 1/4 of the WE 1/4 of section 17, Township 19
South, Range 2 West, more particularly degcribed as follows:
Ccommence at the Northwest corner of the SW 1/4 of the NE 1/4 of
said Section 17; thence run East along the North line of said SW
1/4 of NE 1/4 for a distance of 923,70 feet; thence turn 38
degrees 15 minutes 25 geconds right and run southeasterly for a
distance of 108.28 feet to the point of beginning and a point on
the Southeasterly right of way of Sandpiper Lane; thence continue
along the last described course for a distance of 140.43 feet;
thence turn 92 degrees 28 minutes 2% seconds left and run
Northeasterly for a distance of 189.83 feet to the North line of
said SW 1/4 of NE 1/4; thence turn 125 degrees 47 minutes left and
run West along the North line of said SW 1/4 of NE 1/4 for a
distance of 170.64 feet to the Southeasterly right of way of
sandpiper Lane; thence turn 56 degreeg 55 minutes 23 seconds left
to tangent to a curve to the right, said curve having a radius of
6£05.06 feet, an intersection angle of 7 degrees 57 minutes 43
geconds; thence run southwesterly along said right of way of
gandpiper Lane and arc of said curve for a distance of 84.08 feet
to the point of beginning; being situated in shelby County,
Alabama. Mineral and mining rights excepted.
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And the Mortgagof does hereby covenant with Mortgagee that the Morlgagor is tawfully seized in
ien simple of the Mortgaged property and has a good right to sell and convey the same as aforesaid, that
{he mortgaged properly is free and clear of all liens and encumbrances, and that the Mortgagor will warrant

and forever gefend the litle 10 the same unto the Mortgages, itg successors and assigns, against the lawiul
claims of all persons whomsoevar,

And the Mortgagor covenants and agrees 10 and with the Mortgagee as follows:

1. payment of Secured Obligatlons. Mortgagor will pay the principal and interest and the various
and sundry sums of monay payable by virtue of said promissory note and this morngage promplly on thoe

days the same hecome due and to prompily perform and comply with gach and every other covenant and
agreement in sald promissory note and morigage.

2. payment ot Taxes, Mortgagor will pay the taxes, agsassments, levies, liens, liabilities, pbligations
and encumbrances of every naturs and kind now on said doscribed property, of that hereaiter may be im-
posed, sutlerad, ptaced, lavied oF assessed therson, or that hereafter may pe lavied or assassed upon this
mongagse or the indebiedness sacured hereby, when due and payable according 1o 1aw, patore they become
detinquent, and before any interest attaches of any penally I8 incurred; and insofar as any thereot is of record
iha same shall be promplly satislied and discharged of racord and the original official document avidencing

such satisfaction and discharge shall be placed n the hands of said Mortgages within ten days next after
payment.

2 Hazard insurance. Mortgagor will keep the lrnprevernenle now existing or hereafter erected on
\he morigaged property insured against loss by lire and other hazards, casuaities and contingencies is such
amounts and for such periods as may be required by tha Mortgagee. All insurance ghall be carried in com-
panies approved by the Mortgagee and the policies and renewals thereof shall he held by the Mortgagee
and have attached thereto loss payabie clauses in favor of and in form acceptable 10 the Mortgagee. In the
evant of 1088, Mortgagor will give immediate notice by mail to pMortgagese, and Mortgagee may make proot
of loss i not made prompily by Mortgagof. and each Insurance company concerned is hareby authorized
and directed t0 make payment {or such 108S direclly 1o Morlgagee instead of to Mortgagof and Morgagee
jointly, and the insurance proceads, Of any part (hereof, may be applied by Mortgagee at its option eilthes
to the reduction of the indeblednsss hereby secured of 10 the restoration of repair of the properly damaged,
or for any othef purpose or oblect satisfactory 10 the Morlgagee. without affecting the fien of this mortgage
{or the full amount hereby secured. In avent of foreclosure of this mortgage of other ransier of title to the
mortgaged property in extinguiehment of the indebtedness socured hereby, ali right, title and Interest of the
Mortgagor o and 1o any insurance policies then in force shall pass to the purchaser of grantee. |i the Mort-
gagor fails 10 keep said property insured as above specified then the Mortgagee may, at its option, insure
said property for its insurable value, agains! 1055 by fire and other hazards, casualties and contingencies,
for its own henelil, and any amount which may be expended {or premiums OO such insurance policies shall

be secured bY the lien of {nis mortgage and bear interest frorn the date of payment by the Mortgagee.

4. Maintenance, Repalrs, Alterations. Morigagor will permit, commit, Of sulfer no waste, jmpairment
or deterioration of said properly of any part thareof and will keep all buildings and jmprovemems now of
hereafler on said property In good repalr and will make any repairs which Mortgagee in hig discrelion shall
deem necessary {or the proper preservation of said buildings and improvements.

5. Costs, Charges and Expenses. Mortgagor will pay all and singular the costs ol abstracts of titie
and title searches, charges, and axpanses, including reasonable attorney’'s fees, incurred or paid at any
time by the Mortgagee in applying for & receiver, in protecting its interest in any liigation involving this real
gstate, in presenting claim under any administration oF other proceeding where proof of clalms is required
by law {0 be filed, or IN toreclosing this mortgage by suil in any court of competent ]uriediel‘ien necause of
the tallure on the part of the Mortgagor prompliy and fully 0 perform the agreements and covenanis of said
note and this mortgage and of the construction loan agreement of even date harewith. Saijd costs, charges,
axpenses, and lees shall be immaediately due and payable and shall be secured by ihe tien of this mortgage,
and such axpendiures shall draw interest at the maximum rale permitted by 1aw.

6. Righta of mMortgagee OR Default. That (a) in the avent of any breach of this morigage of default
on the part of the Mortgagor, of (b} in the avent any of sald sums of money herein referred 1o be not promptly
and fully paid without demand of notice, or {c} In the event the stipulalions, agreements, conditions and
covenants of sald note and this mortgage or of said construction \oan agreement are not duly, premplhr and
{ully periermed. ihen in either of any such avent, 1he said aggregate sum mentioned In said note then re-
maining unpaid, with interest acerued to that time, and ail moneys secured hereby, shall become due and
payable farthwith, of thereafter, at the option of gaid Morlgagee, as fully and completely as if ali of the said
sums of money were originally stipulated 10 be paid on such day, anything in said note of In this morigage
to the contrary netwllhetendlng; and thereupon of thereafter, at iho option of sald Morigagee, without notice
or demand, suit at law Of in equily, May be preeeculed as If all moneys sacured hereby have matured priof
to its institution. In the event ol defaull, as defined In subsection a, b, ore of this peregreph the Mortgagee

shall have the right to enter upon and take possession of said property and sell after o without taking such
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possassion of the same at public outcry, In whola orIn parcdls. in front of the Court House door of the county
wherein said properly is located, to the highast bidder for cash, either in person or by auctioneer, after first
giving notice of the time, place and terms of such sale by publicallon once 2 week for three successive weeks
in soma newspaper published in said county, and, upon the payment of the purchase money, shall execute
to the purchaser al <aid sale a dead to lhe property sC purchased, the proceads ol such sale shall be applied
(1} to the expenses incurred In making the sale, including & reasonable attorney's fee for such sefvices as
may be necessary, in 1he collection of said indebtedness of the foreclosure of the morigage, (2} to lhe pay-
ment of whatever sum, of SUM3, ihe Mortgagee may have paid out or become liable to pay, in carrying oul
the provisions of 1his morgage, together with interest thereon: {3) to the payment and satisfaction of said
principal indebledness and interest thereon 1o the day of sale and the balance, if any, shatl be paid over
to the Morigagor, or assigns. Or said Mortgage may be foreclosed as now provided by Iaw in case of past
due morgages, in which avant a reasonable attorney's {ee shall, among other expenses and costs, be allowed
and paid out of the proceeds of the sale of said property. In any avent, the purchaser under any forgclosure
sale, as provided herein, shall be under no obligation 10 see to the proper application of the purchase money
and the Mortgagee or the then holder of the Indebledness hereby sacured may becoma the purchaser at
said sale and the auclloneor making the sale is hereby authorized and empowered 1o exacute a deed In
the name and on behalf of the Mortgagor lo such purchaser, and the cerlificata of the holder of such In-
debtedness, appointing said auctioneer to make such sale, shall be prima tacie evidence of his authority
in the premises. Morngagee shall also have all rights and remedies of a secured party under the Alabama
Uniform Commercial Code. '

7. Appointment of Receiver. Should default be made in the payment of any insurance premium,
laxes, assessmenis of other liens, or any other sum, as herein provided, the Morigagee or assigns shall
be authorized to pay same and ihe sum, or sums, so paid shall be and become a part of the indebtedness
secured by the Morigage, of the Morlgagee or assigns may take possession of ihe mortgaged property, col-
lect the renis due or to become due thereon and apply same in payment of such delinguent taxes, assessments
or olher liens or, upon application made 1o any court of competent jurisdiction, be entitled as a matter of
right 1o the appointment of a receiver of the rents, issues and profits to be darived therefrom and with power
to lease and control the mortgaged property for the benefit of the Morigagee 0T, at its option, the Morigagee
may declare (he whole of said indebtedness due and payable at once and the mortgage may be fareciosed
as hereinafter provided, but no delay or failure of the morigagee to exercise this right or any other option
herein shall be deemad a waiver of such right, Any such receiver shall have all the broad and etfective func-

‘tions and powers in anywise entrusted by a court to 2 receiver, and such appointment shail be made by

such court as an admitted equity and a matter of absolute right to said Morigagee, and without reference
to the adeguacy or inadequacy of the value of the property mortgaged or to the solvency or insolvency of
said Mortgagor or the defendants, and such incomae, profits, renls, issues and revenues shall be applied
by such receiver according to the lien of this mortgage and the practice of such courl.

8. Default By Mortgagor. it the Mortgagor defaults in any of tha covenants or agreements contained
hareln or in said nota, then the Mortgagee may perform the same, and all such expenditures made by the
Montgages, including @ reasonable attorney's fes, In 80 dolng shall draw interast at the maximum rale per-
mitted by law, and shail be repayable immaediately and without demand, and all such expenditures shall be
secured by the ilen of this mortgage. The Mortgagee shall be subrogated, tor further securily, to the ilen
of any and all lilens or encumbrances paid out of the proceeds of the ioan secured by this mortgage, aven
though the llen or ancumbrances so paid from such proceeds be released.

9. Construction Loan Agreement. The Mortgagof shall duly, promptly and fully perform each and
every of the tarms and provisions of a certain construction loan agreement which has been executed and
delivered by the parties heralo simultanecusly with the axecution and delivery hereof (the proceeds of this
mortgage Indebtedness being for the purpose of financing construciion on sald mortgaged property), the

‘1erms of which construciion loan agreamenl are by relerence made a parl hereot, The lien of 1his mortgage

secures the payment of all sums payable to Morigageé and the performance of all covenants and agreements
of Mortgagor under the terms of said construction loan agreement,

10. Euture Advances. In addition 1o all other indebtedness secured by the first len of this mortgage,
this mortgage shall secure also and constitute a first lien on the mortgaged properly forf all future advances
made by the Mortgagee 10 Mortgagor within five years from the date hereof to the same extent as if such
future advances were made on the date of the execution of this mortgage. Any such advances may be mado
at the option of the Mortgagee. The tolal amount of the indebtedness that may be securad by this mortgage
may Iincrease of dacrease from time to time, but the total unpaid balance securad at any one time by this
mortgage shall nol exceed a maximum principal amount of twice the principal amount stated in the promissory
note referred to above, plus interest thareon and any disbursements made by mMortgagee for the payment

of taxes, levies or insurance on the properly encumbered by this morlgage, with Inlerest on such
disbursements.
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11. Partial Release of Mortgage. If more than one building hlut or Iot is included in the morigaged
properly, a portion of the proceeds of ithe mortgage indebtedness is to be disbursed and advanced on ac-
count of or pertaining to each of sald parcels in accordance wilh the provisions of said construciion loan

agreement. Morigagee shall release any one of the parcals covered by this mortgage from the lien hareof
upon repayment 10 the Mortgagee in cash of a sum equai ta Lhe portion of the principal of the morigage
Indebtadness thereiofore so disbursed and advanced, as contemplated by sald construciion loan agresment
or otharwise, on account of of pertaining to the parcel to be released plus, at the option of the Morlgagese,
any interest then accruad and unpald under the terms hareof or secured hereby and any cost, fees and ex-
penses payabla to tha Mortgagee by the Mortgagor incident to the mortgage loan. Notwithslanding any of
the above provisions of this paragraph Mortgagee shall, at its option, be entltled to refuse to release any
parce! or parcels at a {lme when there exists a default in the performance of the agreements of the Mort-
gagor under the provisions of this mortgage, ihe note secured hereby or said construction loan agreement,
However, Morigagee may, at its optlon, glve any such release notwithstanding any such default or without

requiring the above siipufated payment for release. Tha cost of recording all partial releasas from of salisfac-
tion of this mnngaga.shaﬂ be borne by Morlgagor.

12. Legal Requirements. Any and all tegal requirements, of any govarnmenial agency wherein the
mortgaged proparty is located, shall be fully complied with by the Mortgagor.

13. Enactment of Law Affecting Mortgage. In the event of the enactment of any law, Fedaral of
State, after the daie of this morngage, deducting from the vaiue of the land for the purpose of taxalion any
llen thereon, or imposing any liability upon the Mortgagee, in respect of the indebtedness secured hereby,
or changing in any way the laws now in-force for the taxation of mortgages, of debts secured by mortgages,
or the manner of collection of any such taxes, so as 1o affect this mortgage, the whole of the principal sum
sacured by this mortgage, together with the interest due thereon, shall, at the option of the Morngagee, without
notice 10 any party, becomse immediately due and payable.

14. Condemnatlon. If all or any par of the Premises shall be damaged or taken through condemna-
tion {which term when usad In this mortgage shall inciude any damage or taking by any governmental authority,
and any transfer by private sale In lieu thareol), eliher temporarily of permanently, the entire indebledness
sacured hereby shall at the option of the Mortgagee become immediately due and payable. The Morigageé
shall be entitted to all compensatlon, awards, and other paymenis of relief therefor and Is hereby aulhorized,
at its option, 1o commence, appear in and prosecute, In its own or the Mortgagor’s name, any action or pro-
ceedings relating 1o any condemnation, and to setile or compromise any claim In connection therewith. All
such compensation, awards, damages, claims, rights of action and proceeds and the right thereto are hereby
assigned by the Morigagor to the Mortgagee, who, afier deducting tharefrom alt Its expensas, including at-
torney's faes, may release Any monays So received by it withoul aftecting the lien of this mortgage or may
A" apply the same In such mannar as the Mortgages shall determine to the reduction of the sums5s sacured hereby,
O and any balance of such moneys then rarnaining shall be paid 1o the Mortgagor. The Mortgagor agrees 10

g axecute such further assignments of any compensatlons, awards, damages, rights of acllon, claims and pro-
& rpods as the Morigagee may requirg.

an i
Yo 15. Creatlon of Securlty Interest. This Mortgage creales a security interest with respect to all per-
<4 sonal property and chattels referred to of described harein as part ot the martgaged property and shall con-
= slitute a Security Agreement under the Alabama Unitorm Commercial Code. Mortgagor covenanls and agrees
= 10 execute, file and refile such financing statements, continuation statements, or olher documents that Mort-
gagee shall raquire.

16. Captions. The captlons and headings of the naragraphs of this Mortgage are for convenlence
only and are not ta be used to Interpret or define ihe provisions hereof.

17. Cross Default. Any default by Mortgagor under the tarms of any mortgage axecuted by the Mort-
gagor and held by Mortgagee as security for any indebtedness owed by Moftgagor shall at the aption of
the morigagee consiitute & default under the terms hereof. Any default by Morigagor under the terms of
this morigage shall, at the option of Mortgages, constitute a default under the terms of any other mortgage
axecuted by Morntgagor and held by Mortgagee as security for any indebledness owed by Mortgagor to
Mortgagee.




The term Mortgagor shall be construed singular or piural, masculine or feminine, and corporate, part-
nership or individual, which aver the contaxt heraof requires or admits. All covenanls and agreements herein
contained shall bind the heirs, personal representatives, successors and assigns of the undersigned and

every option, right and privilega herein reserved or secured lo the Mortgagee shall inure 16 the benelit of
its successors and assigns. |

IN WITNESS WHEREOF, the Morigagor has executed 1his insirument under seal the day and year
lirst above wrilten. ASHE-SMITH DEVELOPMENT, INC.

w "‘> a"’D‘k (Se;al)

il e | Charles W. Ashe, President
AD
® &
g (Seal)
& Clarence H. Smith, r., Secretary
QD |
Vme)
- (Seal)
e -
=
=F
| N o n
Tt 8TATE OF )
COUNTYOF ______ - =)

| HEREBY CERTIFY that

whose name Is signed to the furegc;ing conveyancy, and who Is known to me, acknowledged belore me on
this day lhat, being informed of the contents ol the‘\¢onveyance, he executed the same voluntarily on the
day the samsa bears dale.

Given under my hand thls day of , 19 .

hulary Public tn and for the County
and State aforesaid.
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STATE OF ___Alabama )

COUNTY OF LIeffersnn -}

i the undersigned . | . a Notary Public in and for said County
in said Stale, hereby cerlily that W H. Smith, whose name
2s President & Secretary of the _.B.Eh_e_Sm_th_D_ﬂLElﬂ.pm-ﬁt-r——T-n‘c——‘" ] '

a corporalion, Is signed to the foregoing conveyanco and who is known lo me, acknowledged belore me
on this day that, being informed of the contents of the conveyance, he, as such olficer and with full authority,
execuled the same voluntarily tor and as tha act of said corporation. .

Given under my hand this the 15th day of January -, 19_88

Y

Nolary Public in and for lhe Counly
and Slale aloresaid. -

STATE OF )
CO_UNTY OF )

1, — _ a Notary Public, in and {or said
Counly in sald Stale, hareby certify that ., whose name a
Pariner of is signed Lo the foregoing conveyancs and who

is known lo me, acknowledged before me on this day that, being informed of the contents of the conveyance,
he, in his capacity as such Partner, executed the same voluntarily on the day the same bears dale.

Given under my hand this the day of e 19 -

Notary Public in and for the Counly
and Stale aforesaid.
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~ BANCBOSTON MORTGAGE CORPORATION | DATE:

EXHMIBIT “B™

— St m—a— - —_——
BORROWER Ashe-Smith Deve}npment, Inc. CONST.LOAN # 28107 SWDk 397702
Lot 34 prx, | 5/D SE“dP1PEf Cove APPRA1SED VALuUg $130,000.00
ADDRESS Tt~y e 75% OF VALUE § °/»300.00 ‘-4
CONST. LOAN FEE § 975.00 pate pp. 2t clesing dsgréﬁ!?.agfl‘ﬁnSE s 27,975.00
PURCHASER |

BALANCE PRO~-RATED
IN LOAN BELOW % 69,525.00

L m

CK. ORDERED FROM JAX (PERM.LN.)

DISBURSEMENTS IN°'EXCESS OF 5 a sln 00 PER DISBURSEMENT

—mn N ——
ITEMS COMPLETED-WORK DESCRIPTION
Clear Lot =~ Rough Grade

Footings

Foundation Floor, Prame/Slab

Dutside Studs, Headers

Inside Studs, Joisgts

Wwall Sheathing (Gyp)

Roof Framing

Roof Sheathing - Felt

Rough-in Plumhing_

Rough=-in Electrical

hﬁugh-in Heat

O. §. Hindnﬂ;ﬂ Door Frames

Windows :_

outside Doors & 5.G.D. Inntallad

Permanent Roof ‘
|

M|l h N R

Wood Eidingfﬂrick
Exterjior Trim/Cornice

-—— -

-

Exterior Prime
Insulation as per MPS
Dry Wall/Raugh

Dry Wall/Tape & Finish
Bath Tile -~ Floor & Wall {al) baths)|
Cabinets

Inside Doors Hung
Inside Trim & Paneling
Interior Paint & Prime
Interior Paint Complete
Furnace Set

flumbing Fixtures Set-baths & kit.
tlectrical Complete/Fixtures Hung
Hater Meter/Sewer-Septic Tank
Exterior EnncretEKPatin/Halks
LGutters & annspuﬁtﬂ*

Exterior Painting Comp./Shutters
Finish Grade/Landscape/Seed

Carpet & Kitchen Vinyl

Appliances {(DW/SU/OVEN)

Yinal Clean up & 5creena Installed

h/7C CﬂmE. £ Misc.

SR SRRy SN SRR REN ST R SR ) PR - TN F AL

8T

_Deed Tax 3 e

; %
) bhtg. Tax
) Recording Feed 0. b

4 Indexing fee ——L-QS
TOTAL (6].4.

|=%
m
=
-—i‘

X
| ¥
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INSPECTOR T -
INITIALS
| Loan Amount -§ uvate

1. Disb. v X _ m=Amt. of Advance-$ Date Ck.#
o B P — Balance =-- $ Date

2. MDD pisgh. v X _=Amt. of Advance~-$ Date Ck.#
‘UEIE- Balance = $ Date

1. % _Disb. L O =Amt, of Advance-$ Datae Ck.#

Balance - = % __Date

Palance -  §_ Date
Disb. 5 X mAmt. nf-ndvanc&-s_ Dates Ck.#

Balance -'.v$- Datea

e rer— L —
i

. D Dishb * X mAmt of Advance-s Date Ck.%
) - |

L

T

Fa

a3




