Ninety Seven Thousan

. .___'__.,----"
MORTGAGE

T1ia MORTGAGE DEED, dated this 15D, day of January - 19_88 by
and belween JANKCO, INC. -

herelnafter called the Mortgagor, and BANCBOSTON MORTGAGE CORPO ARATION, a corporalion nrgamzecli
and exisling under the laws of Fiorida, hereinafter called the Morigages. |

WITNESSETH:

¥

WHEREAS, The Morl a%n_r is Indebted to the Morigages in {he principal sum of
ive Hundred DOLLARS ($ 97.200,00 ) of
50 much as may from lime 10 iime be disbursed hereunder, as gvidenced by a promissory note of evan date
herewlth execuled by the Mortgagor payable {0 Mortgagea, togsther wlih inlerasl as therein provided, bolh
principal and inlerest being payable 2s provided in sald promissory nole; and . |

WHEREAS, the Mortgagor has agreed lo grant this Morigage to the Morigagese in order to secure
such sum, or 50 much hereol as may from lime to iime be disbursed, {ncluding fulure advances to be ad- -
~vanced from time to lime, and any extensions of ranewals thereof, and all olher indebtedness ol he Mort-
gagor to the Morgages, absolute or contingent, whether now owing or hereafler contracted. '

NOW THEREFORE, 1o secure the payment of the said promissory noté and all other indebledness
of tha Mortgagor to the Mortgagee, whetner now exlsliing or hereinalter incurred, and all axlansions and
ranawals haereol or of any indebtedness of the Mortgagor lo the Mortgagee, and furthar to secure the perform-
ance of the covenants and agreemanis hereinaller contained, the Morigagor does hereby grant, convey and
mortgage unto the Mortgagea, ils successors and asslgns, the following dascribed properly siluate In the .

County of Shelby and Stale of Alabama, |

gee Attached Exhibit 'A'

Togelher with all structures and improvements nNow and hereafter on sald land, and fixiures attached
thereto, and all rents, issues, proceads and profils accruing and to accrue [rom sald premises, all of which
are Included within the foregoing description and the habandum thereol; also all gas, steam, electric, water
and other healing, cooking, reirigerating, lighting, plumbing, ventilating, krrigating and power systems,
machines, appliances, furniture, furpishings, lixtures and appurienances, which now are or may hereaflar
pertain to, of ba used with, In or on said premlises, even though they be detached or detachable; also, all
bullding, improvement or construction maierials, supplies and equipment herealter delivered to sald land
contamplating installation or use in consiructions (hereon and all rights and interasis of the Mortgagor in
bullding permits and architectural plans and specliications relating 0, contemplaied constructions or lm-
provemenis on said land and all rights and Interest of Morigagor In present or future morigage loan com-
mitments pertalning {0 any of sald land and improvemenls thereon.

TO) HAVE AND TO HOLD the same, togather with ail and singular ihe tenements, hareditaments and
appurtenances iharaunto belonging or in anywlse appertaining, and the reversion and reversions, remalnder
or ramalnders, rents, Issues and profits thereol, and also all the estate, right, title, interest, property, posses-
sion, claim and demand whalsoaver, as well in law as in equity, of ithe said Mortgagor in and o the samae,
and. every part thereof, unto the said Mortgages, its successars and assigns, absolulely and In fee simple

{orever.
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EXHIBIT 'A'

A part of the SW 1/4 of the NE 1/4 of Section 17, Trownship 19
South, Range 2 West, more particularly described as follows:
Commence at the Northwest corner of the sW 1/4 of the NE 1/4 of
Section 17, Township 19 South, Range 9 West:; thence run East along
the North line of said SW 1/4 of NE 1/4 for a distance of 100,00
feet to the point of beginningj thence continue along the last
described line for a distance of 100.00 feet; thence turn 88
degrees 34 minutes 54 gseconds to the right and run south for a
distance of 311.64 feet to the Northerly right of way of sandpiper
Lane: thence turn 100 degrees 31 minutes 19 seconds right to
tangent of a curve to the right, sald curve having a radius of

966 .34 feet, an intersection angle of 6 degrees 06 minutes 05
gseconds; thence run along arc of said curve and Northerly right of
way of said Sandpiper Lane for a distance of 102.90 feet; thence
from tangent to curve, turn 73 degrees 22 minutes 36 seconds right
and run North for a distance of 289.40 feet to the point of begin-
ning; being situated in Shelby County, Alabama. Mineral and
mining rights excepted.
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‘And the Mortgagor does hereby covenant with Mortgagee thal tha Mortgagor is lawfully selzed In
{ee simple of the Morigaged property and has a good right to sall and convey the same as aforesaid, that
the morigaged properly i frea and clear of all liens and encumbrances, and ithat the Mortgagor will warrant

and lorever defend the title to the same unto the Mortgagee, its Successois and assigns, againsl the lawful
claims of all persons whomsosver.

And the Morlgagorl covenanls and agrees 10 and with the Mortgagee a3 follows:

1. Payment of gecured Obllgations. Morigagor will pay the principal and interast and the various
and sundry sums of monsy payable by virtue of said promissory nole and this morigage promptly on the

days the same become due and o promptly perform and comply wilh aach and every other covenant and
agreement In said promissory note and mortgage. | :

0. paymant of Taxes. Mortgagor will pay the taxes, A5S0S5MONts, lavias, lians, (iabilities, obligations
and encumbrances of every nature and kind now on said descriped property, of that hereafter may bé im-
posed, suffered, placed, 1evied or assessed thereon, or that hersalter may pe ievied or assessed upon thls
martgage or the indebtedness secured hereby, when due and payable according 1o law, betore they become
delinquent, and hafore any interest attaches or any penalty 1s incurrad; and Insofar as any iheraof is of record
the same shall be promptly salistied and discharged of record and the original official document avidencing
such salisfaction and discharge shall be placed in the nhands of said Mortgagee within ten days next after
payment.

5. Hazard insurance. Mortgagor will keep the improvements Now existing or hersafter erected on
the morigaged property insured against loss DY lire and other hazards, casualtles and contingencles Is such
amounls and for such perlods as may be required by the Mortgagee. All tnsurance shall bo carried in com-
pantes approved DY tha Mortgagee and the policies and renswals thereof shall be held by the Mortgagee
and have attached thereto loss payable clauses in favor of and in form accoptable 10 ihe Mortgages. In the
avent of Joss, Mongagor will give immediate notice by malil to Mongagee, and Mortgagee may make proof
of loss |f not made promptly by Mortgagor, and aach Insurance company cancerned 18 hereby aulhorized
and directed to make payment for such loss directly 10 Mortgagee instead of to Mortgagor and Mortgagee
jointly, and the Insurance procesds, Or any part theraof, may be applied by Morlgagee at its optlon elther
1o the reduction of the indebtedness hereby secured or to the resioration o repair of the property damaged,

or for any other purpose of object satisfaclory 1o the Mortlgagee, without alfecting the lisn of this mortgage -

for the full amount hereby secured. in event of foreclosure of this mortgage of other transfer of tille o ihe

mortgaged properly In extinguishment of the indebtedness saecured hereby, ail right, title and interest of the

Mortgagor In and to any insurance policies then in force shall pass to the purchasef oF grantee. It the Mort-
gagor faiis 10 keep said property insured as above specified then ihe Martgagee may. at its option, Insure
said properly for its insurable value, agains! l0ss by fire ang other hazards, casualties and conlingencies,
for its own benelit, and any amount which may be pxpended for premiums on such insurance policies shall
he secured by the lien of this mortgage and bear Interest from the dats of payment by the Mortgagee.

4. Mainienance, Repairs, Alteratlons. Mortgagor wili permit, commit, or sufler no wasle, impalrment
or deterioration of sald property or any part thereof and will keep all buildings and improvemsnis now of
hereafter on sald property in good repair and will make any rgpairs which Mortgagee in his discretion shall
deem nacessary for the proper presarvation of sald bulldings and improvemaents.

5. Cosis, Charges and Expenses. Mortgagor will pay all and singular the costs of abslracls of litle
and title searches, charges, and expenses. including reasonable attorney's fees, incurred or paid at any
time by the Mortgages in applying for a receiver, in protecting s interest in any litigation Involving this real
estate, in presenting clalm under any administration or other proceeding where proof of ciaims 1s required
by law to be flled, or in {oreclosing this morigage hy suil in any court of compelsent jurisdiction hecause of
the fallura on the part of the Mortgagor promptly and fully to perform lhe agreements and covenants of sald
note and this morigage and of the conslruction loan agreement of even date herewith. Said costs, charges,
axpenses, and foas shallbe immediately due and payable and shail be secured by the Hen of this mortgage,
and such expenditures shall draw interest al the maximum rale permitied by law,

. Rights of Mortgagee on Default. Thal (a) In the evenl of any breach ol this mortgage or default
on the part of the Mortgagor, of (b} in the event any of said sums of money hareln referred 10 be not promptly
and fully pald without demand or notlce, Of (c) In the avent lhe stipulations, agreements, conditions and
covenants of sald note and this mortgage of of said construction loan agreement are not duly, promplly and
fully pertnrmad. then In either or any such event, the said aggregate sum mentioned in said note {then re-
malning unpaid, with interest accrued 1o that lime, and all moneys secured heraby, shall become du@ and
payable forthwith, or thereatter, at the option of said Morigages, as fully and complelely as if all of the sald
sums of money were orlginally stiputated to be pald on such day, anything in said note or In {his mortgagse
to ihe contrary notwithsianding, and thersupon or thereafier, at the option of said Mortgagee, without notlce
or damand, suit at jaw or in equily, may be prosecuted as if all moneys secured hereby have matured prior
1o its instilution. in the avent of defaull, as dafinad In subsection &, b, or ¢ of this paragraph, the Morigagee
shall have the right to enter upon and take possession of said property and sell after or without taking such
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possession of the same at public outcry, In whola or in parcels, in {ronl of the Court House door of the county
wherein said property 18 located, to the highest bidder for cash, either in person Of by auctioneer, after first
giving notice of the lime, place and terms of such sale by publlcatlun once a week forthree successive weeks
In some newspaper published In said county, and, upon the payment of the purchase money, shall execule
to the purchaser at sald sale a deed lo the properly 50 purchased, the proceeds of such sale shall be applied
(1) o tha expenses Incurred In making the sale, including a reasonable aliorney's foa for such services as
may be necessary, in the collection of said :ndebtedness or ihe foreclosure of the morigage; {2) t© the pay-
ment of whatever sum, of sums. the Mortgagee may have pald oul or became liable 1o pay, in carrying out
the previslons of ihis mortgage, together with intarest thereon; (3} 10 the paymeni and gatisfaction of said
princlpal indeblednass and, Interest ihereon to the day of sale and the balance, it any, shall be pald over
o the Mortgagor, of assigns. Or said Mottgage may be foreclosed as Now provided by law in case of past
due mortgages, In which event a reasonable attorney's fee shail, among other expenses and cosls, be allowed
and paid out of Ihe proceeds of the sale of said property. In any avent, the purchaser undar any foraeclosure
sala, as provided herein, shall be under no obligation 10 5€9 10 the proper applicalion of the purchase money
and the Mortgagee or the then holder ol the indebtedness hereby sgcurad may hecome the purchaser al
sald sale and the auclloneer making the sale is hereby authorized and empowered 1o execule a deed in
ithe name and on behalf of the Morigagor to such purchaser, and the cerlificaie of the hotder of such In-
debtedness, appointing sald auctioneer to make such sala, shall be prima {acie evidence of his authority

In the premises. Mongages shall also have all rights and remedies of a secured parly under the Alabama
Uniform Commaercial Code.

7. Appointment of Recelver, Should defaull be made in the payment of any insurance premium,
taxas, assessments of othar llens, or any other sum, ag hereln provided, the Mortgagese of assigns shall
ha authorized to pay same and the sum,.0r sums, 0 paid shall be and become a part ol the indebledness
secured by the Mortgage, or the Mortgagee or assigns may take possession of the motigaged property, col-
1ect the rents due or lo become due thereon and apply same in payment of such delinguent laxes, assessments
or other llens or, upon application made 1o any court of competent jurisdiction, be entitled as a malter of
right to ihe appointment of a racelver of the renls, issues and profils 1o be darived thereirom and with power
i lease and control the mortgaged property for the benefit of the Mortgagee or, al its oplion, the Moarlgagee
may declare the whole of said Indebtedness due and payable at once and the mortgage may be foreclosed
as hereinafter provided, sut no delay or failure of the mortgagee to exercise this right or any other opllon
herein shall be deamed a walver of such right. Any such raceiver shall have all the broad and effective func-

.tlons and powers In anywise entrustad by a court to @ receiver, and such appolntment shall be made by

such court as an admitted equity and a matter of absoluie right to said Mortgagea, and without reference
io Lthe adequacy o inadequacy of the value of the property morigaged or 10 ihe solvency or insolvency of .
sald Mortgagor or ihe defendants, and such incoms, profits, rents, issues and revenuss shall be applied
by such receiver according 1o the lien of this mortgage and the praclice of such court,

8. Default By Morigagor. If the Mortgagor defaults in any of the covenants of agreements contained
hareln or in said note, then the Morlgagee may perform the same, and all such expendilures made by the
Mortgagee, Including a reasonable attorney's feg, in 80 doing shall draw interest at the maximum rale per-
mitted by iaw, and shall be repayable immediately and without demand, and all such expendilures shall be
sacured by 1he lien of this mortgage. The Mortgages shall be subrogated, for further securily, 10 the lien
of any and all Hlens or encumbrances paid out of the proceeds of the loan secured by this mortgage. even
though the lien OF encurnbrances so paid from such proceeds be released.

g Construction Loan Agreement. The Morlgagor shall duly, promptly and fully perform each and
avery of tha terms and provisions ol a certain construction loan agreement which has been executed and
delivered by the partlas hersto simullansously with the execution and delivery hereof (the proceeds of this
mortgage Indebledness being for the purpose of financing consiruction on sald mortgaged property), the
terms of which construction loan agreement are by reference made a part hareof. The lien of this mortgage
secures the payment of all sums payable to Mongageo and the performance of all covenants and agreements
of Mortgagor under the terms of sald construction loan agreemeant.

10. Future Advances. in addition to all other indebtedness secured by the first tian of thls morigage,
this mortgage shall secure also and constitute a first lien on the mortgaged property {or ail future advances
made by the Mortgagee to Mortgagor within tive years from tho date hereof 10 the same extent as if such
future advances were made on the date ot the execution of this mortgage. Any such advances may be made
at the optlion of the Mortgagee. The total amount of the indebtedness that may ha secured by this mongage
may Increase of decreass from lime 1o time, but the total unpald balance secured at any one time by this
mortgage shall not axceed a maximum principal amount of twice the princlpal amount stated inihe promissory
note referred 1o above, plus interest ihereon and any disbursements made by Morigagee for the payment

ol taxes, lsvies of insurance on ihe property encumbered by 1his mortgage, with Interest on such
disbursemants.
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-1, Partial Release of Mortgage. If more than one building plot or lol is included In the mortgaged
property, a portion of the proceeds of the mortgage indebladness is 10 be disbursed and advanced on ac-
count of or pertaining to each of said parcels in accordance with the provisions of said construction loan
agreement. Morigagee shall release any one of the parcels covered by this mortgage from the lien hereof
upon repayment to the Morlgages In cash of a sum equal to the portion of the principal of the morigage

‘Indebtedness therelofore S0 disbursed and advanced, as contemplated by sald construction loan agreement

or otherwlisa, on account of or pertalning to thé parcel to be released plus, al the option of the Mortgagee,
any interest then acorued and unpald under the terms heraof or secured heteby and any cost, fees and ex-
penses payable to the Morigagee by the Mortgagor incident to the mortgage loan. Notwithstanding any of
the above provisions of this paragraph Mortgageé shall, at lts option, be entltled to refuse to relaase any
parce! or parcels at a time when there exists a default in the performance of the agreemenls of the Morl-
gagor under the provisions of this mortgage, the note secured hereby or said construction loan agreement.
However, Mortgagea may, at its option, glve any such release notwithstanding any such default or withoul

requiring the ahove slipulated payment for release. Tha cost of recording all partial releases from or satisfac-
tlon of thls morigage shall be borne by dMorgagor.

12. Legal Requirements. Any and all legal requirements, of any governmental agency whereln the
morlgaged property Is located, shall be fully compiied with by the Mortgagor.

13. Enactment of Law Affecting Morlgage. In the event of the enactment of any law, Federal or
Gtate, after thae date of this mortgage, deducting from tha value of the land for the purpase of taxallon any
llen thereon, or Imposing any llability upon the Mortgagee, in respect of the indebiedness secured hereby,
or changing in any way the laws now in force for the taxation oi morigages, or debts secured by morigages, |
or tha manner of collection of any such taxes, so as to affect this mortgage, the whole of the principal sum

secured by this mortgage, togelher with the interest due thereon, shall, at the option of the Morigagee, withoul
notice to any party, become immedilately dua and payable.

14. Condemnation. If all or any part of the Premises shall be damaged or taken through condemna-
tlon (which term when usad in this mortgage shall include any damage or taking by any govarnmental authority,
and any transfer by private sale In lieu thereol), seither temporarily Of permanenlly, the enlire indebledness
secured hereby shall at tha option of the Mortgagee become Immediately due and payable. The Mortgagee
shall be entitled to all compensation, awards, and other paymenis or relief therefor and is hereby authorized,
at iis option, to commence, appear In and prosecute, In its own or the Martgagor's name, any action or pro-
ceadings relating to any condemnation, and to settle or compromise any claim In connection therewith. All
such compensation, awards, damages, claims, rlghts of action and proceeds and the right thereto are hereby
assigned by the Mortgagor 1o the Morigagee, who, after deducting {herefrom all its expenses, including at-
{orney's fees, may release any moneays so received by it wilthout affecting the fien of this mortgage or may
apply tha same In such manner as the Mortgagee shall determine to ihe reduction of the sums sacured heraby,
and any balance of such moneys then remaining shall be paid to the Mortgagor. The Mortgagor agrees o
axacute such further assignments of any compensations, awards, damages, righls of action, clalms and pro-
ceeds as the Mortgages may require.

| 15. Creatlon of Securlty Interest. This Mortgage creates a securily interast with respect to all par-
sonal property and chattels referred to or described herein as part of the mortgaged properly and shall con-
stitute a Security Agreement under the Alabama Uniform Commaercial Code. Mortgagor covenants and agrees
10 exscule, file and refile such financing statements, continuation statements, of other documents that Mort-
gagee shall require.

16. Captions. The captions and headlings of the paragraphs of this Mortgage are for convenience
only and are not 10 be used to interpret or define the provisions hereof. |

17. Cross Default. Any defaulil by Mortgagor under the 1erms of any mortgage executed by the Mort-
gagor and held by Mortgages as security for any Indebtedness owed by Mortgagor shail at the optlon of
the mortgagee constitute a default under the tarms hereof. Any default by Mortgagor under the terms of
ihis mortgage shall, at the optlon of Mortgagae, constliute a default under the lerms of any other mortgage
executed by Morigagor and held by Morigagee a3 security for any indebtedness owed by Morigagor to
Mortgages.
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" The term Morigagor shall be construed singular or plural, masculine or feminine, and corporalg, part-
nership or Individual, which ever the context hereof requires or admits. All covenants and agreements herein
contained shall bind the heirs, personal representatives, successors and asslgns of the undersigned and
avery option, right and privilege herein reserved or secured lo the Moitgagee shall inure to the benefit of
its successors and assigns.

-
]

IN WITNESS WHEREOF, the Mortgagor has executed this insirument under seal the day and year
flrst above written. '

President

7T " STATE OF _)

COUNTY OF _ )

| HEREBY CERTIFY that

whose name is slgned to the foregoing conveyance, and who Is known lo me, acknowledged before ime on
this day that, being Informed of the conients of the conveyance, he execuled the same volunlarily on the
day the same bears dale.

Given under my hand this __. day of L 19 .

soox 168 w867

Notary Public in and for the County
and State aforesald.
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STATE OF __Alabama )

COUNTY OF _Jefferson )
,, the undersidaned _a Notary Public in and lor said Counly

In said Stale, hereby certify that Jan Watts ] whose name
as President of lha _Janko, Inc, -
wn to me, acknowledged before ma

lhe foregoing conveyance and who is kno
{ the contenls of the conveyance, he,
d as the act of said corporation.

a corporation, is signed 10
on this day that, being informed © ag such officar and with full authorily,

sxaculed the same voluntarily lor an

15thday ol January

___%af?. Sm}@\k

Notary Public in and for the County
and State aloresaid.

Given under my hand this the

STATE OF )
COUNTY OF )

l, | . a Notary Public, In and for said
County in said Slaté, hereby cerlify that , whose name a
Partner of L is signed to the foregoing conveyance and who
is known to me, acknowledged hafore me on lhis day that, being informed of the contents of the conveyance,

exacuted the same voluntarily on the day the same bears dale.

he, in his capacily: as such Pariner,
day of 19 .

Glven under my hand this the

' ~I Notary Public in and for-the Counly .
E and State aforesald.
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