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BANCBOSTON MOHTGAGE COHPOHATION
' A subsidiary of Bank of Boslon
P.0O. Box 10726
Birmingham, Alabama 35202

STATE OF ALABAMA
COUNTY OF Jefferson

CONSTRUCTION { OAN MORTGAGE DEED
AND SECURITY AGREEMENT

THIS INDENTURE  made and enlered  into lhlniﬁ_j" day of

January _, 1988 __, by and between
~—ames L. Clark and wife Barbara J. Clark —— (hereinafler rafarced

{0 as Morlgagofr, whether oné of more), and BANCBOSTON MORTGAGE CORPORATION, & Florida cor-
poration, herelnafter referred to as Morlgages,

WITNESSETH:

WHEREAS, the Morigagor ts justly indebted to the morigagee in the principal sum
of One Hundred Twenty-E£i ; Uun

DOLLARS ($ 128,800.00 ), br s0 much as may from time 10 time be disbursed heraunder,
as avidenced by 2 note bearing eéven date herewilh, payabls 10 sald Morlgages, wih interest thereon,
on demand or as otherwise provided hereln; and

NOW, THEREFORE, the Morigagor, In conslderation of he indebledness above mentioned,
and to secure the prompl paymeni of same with Interast Lhereon, and all other indebtedness of the Moft-
gagor to the Mortgagee, whelher now existing of herealler incurred, and all extensions and renawals hereof
or of any Indebtedness of the Morigagor to the Morlgagee, and {urther to secure the performance of the
covenamnts, conditions and agreements hereinafier set forh, have bargained and sold, and do hereby
bargaln, sel, allen, grant ahd convey unga the Morigageae, Iis succassors and assigns the following described
real estale, lylng and being in helby County, Alabama, 10 wit:

Lot 30, according to the Survey O

f Hickory Ridge, & '
Book 11, page 59, in the Probate Y ge, a8 recorded in Map

0ffice of Shelby County, Alabama.

[ Sy
QD
oD
=
r!h-
Lo
i
b=
=

TOGETHER WITH all buliding materials, squipment, fixtures and fillings of every kind or
characler now owned or hereafler acquired by the Mortgagor for thé purpose of of used or useful in con-
nection with the improvements located or to be located on the hareinabove described real eslats, whelher
such malerials, equipment, fixtures and fitlings are actually locatled on or adjacent to sald roal eslale or
not, and whether in slorage or olherwise, wheresoever the same may be located. The personal proparly
herein conveyed and morigaged shall include, without limitatlon, all lumbar and lumber products, bricks,
bullding stones and huilding blocks, sand and cement, roofing material, paint, doors, windows, hardware,
nails, wires and wiring, plumbing and plumbing fixiures, heating equipment and appliances, eleclrical and

gas equipment and appllances, plpes and plplng.'urnamantal and decoratlve fixiures, and in genaral all
building malerial of every kind and character used of sseful In connection with sald Improvements.




TOGETHER WITH all ihe Improvements NOW o hereafter erected on tha said reai estato, and
all rents, issues and profits hereof and the rights, privileges and appurienances inereunto belonging or
in anywise appertaining, including ali gas, slectric, steam, hol air and other heating, lighting and cooking
apparalus, angines, bollers, motors, balhtubs, sinks, water closels, basins, pipes, laucets and other plumb-
ing fixtures which are, of shall be, attached 1o any said improvemenis NoOw or heraafter eracled, all of
which shall be deamed realty as belween lhe parlies herelo and all persons claiming by, through of under
them, and convaeyed by this morigage as a parl of the security for said indebledness.

All of the foregoing |s somsellmes hereinafter for conventance called the “Premises'".

TO HAVE AND TO HOLD the Premises, and avery part nhereol, unlo the Morigagee, 1S Suc-
cessors and assigns, {orever. And the Morgagof covenanls with the Mortgagese that the Mortgagor Is lawfully
solzad In fee simple of the Premises and has a good right 10 sell and convey the samse a3 aloresaid; thal
the Pramises are 1768 and clear of all liens and encumbranced and \he mMarigagor,wiil warrant and forever
defend that titie 10 the same unto the Morngages, ils successors and assigns, against the lawlu! claims
of all persons whomsoaver.

This mortgage is mada and accepled on 1he undersianding ihal the following covenants, ¢on-
ditions and agreements shall continue In effecl 50 long as any portion of the indebledness hereby secured
ramains unpaid, to-wit:
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1. THISIS A FUTURE ADVANCE MORTGAGE, and tha Indebledness shall be advanced by
Morlgagee io Mortgagor in accordance with a construction loan agreemenl of even dale herewith, the
terms of which agreement are mada a part of ihis mortgage. This morigage shall also secure any and
all other indebledness now or herealler owing from Lhe Morlgagor 10 the Morgagee.

2. The Morlgagor wiit duly and punctually pay the note secured hereby and all other suUmMs ro-
quired 10 be paid by the Marlgagor hereundar.

3 For the benefll of the Mortgages, the bulldings on sald Promises shall be constantly insured
agalnst loss by fire and olther hazards, casualtias and coniingencies, exlended coverage, and other such
coverage, in such mannes and in such companies and for such amounts as may be required by the Morl-
gages, with loss, Il any, payable 10 Morigagee, as iis interest may appear, and the Morigagor does hereby
iransier, assign, get over and dellver lo the Morlgagee {or fire and olher Insurance policies covering said
property, and it Is further agreed Lhal all of the sacurlly jor said indebledness shall pass 1o, and becoma

7y the property of, the purchaser al any foreclosure sale hereundar, without 1he necaessity of notice, sale,
wd deed Of other proceedings In consummation of such foreclosure, and if the Mortgagor fails to keep sald
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propertly Insured as above specilied then ihe Marlgagee may, al its option, Insuré said property for Iis
insurable value, againsl l0ss by tire and other hazards, casuallies and contingencies, for its own banelit,
and any amount which may be pxpended f{or premiums on such Insurance policies shall be secured by

=4 the lien on Lhis morlgage and bear interest from the date of payment by the Mortgagee; it belng undersiood

BOOR

and agreed batween the pariles hereto thal any sum, or SUms, of money raceivad for any damage by
fira or olher casually 10 any building, of buildings, herein conveyed may be retained by ihe then holder
ol the indabladness sacured by this morigage and applied loward payment of such indebledness, eilher
In whole or in parl, of, al the option of he holder of sald debt, samé may be pald over o a lruslee, 10
be named by the Morlgagee, its SLCGBSSO0rS Of assigns, o be applied in payment tor any repair of roplace-
meant of such bullding, O buildings, or tor any other purpase of object salisfaclory 1o said Mortgagee, without
affecting the lien of this morlgage for ihe full amount hereby sacured.

4. The Premises and the improvements thareon shall be kept in good condition and no waste
commitied or permilted thereon, natural wear and tear excepted, and all taxes and assessments or other
charges, which may ba levied upon or accrua against the pramises, as well as all other sums which may
be of bacome llens Of charges againsl the same, shall be peld and discharged by the undersigned prompl-

ly as and when 30 lovied or assessed and shall not be permitted to hecome delinquent or 10 taka priorily
over \he llen of this mortgage.

5. Any claim of lien which may be filed under the provislons of 1he Sialutes ol Alabama, relaling

to the llens of mechanics or materialmen, shall be promplly paid and discharged by the undersigned and
shall not be permilted 10 take priorily over the ten of this mortgage.

8. Any and all legal requirements, of any governmenial agency whereln the Premises aré localed,
shall be fully complied with by the Mortgagor.



7 Should delaull be mada i the payment of any Insurance pramiums, laxes, assassments
or other llens, or any other sum, as herein provided, the Morigagee of assigns shall be aulhorized to pay
same and the sum, or sums 50 paid shall be and become a part of the indeblednass secured by the mor-
tgage, or the Morigagee ar assigns may lake possassion of the Premises, collect iha renls due or o bacome
due thereon and apply same In payment of such delinquent taxes, assessmants of other liens or, upon
application made to any court of competent jurisdiction, be antitled as a matter of right 1o the appoiniment
of a recelver of the rents, issued and prolils to be derived heralrom and wih power 1o lease and control
the Premlses for the benefit of the Mortgagee or, at ils oplion, ihe Mortgagee may declare the whole of
sald Indebledness due and payabie al once and the mortgage may be foreclosed as hareinalter provided,

bul no delay or failure of the Morlgages lo exerclse Ihis right or any other option herein shall be deemed
a walver of such right.

8 The Morigagor agrees o pay raasonable altorneys’ {ees and expenses incurred by the Mort-
gagee In applying for a recetver, In protecting its interast In any liligation involving ihis real esiale, In presen-
iing claim under any administration or other proceeding where proof of claims is required by law to be
fited, or in foreclosing this morigage by suil in any court of competent jurisdiction, such fees and expenses
1o be pan of the debl hereby secured. |
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9. It is furthar agreed thal i the Mortgagor shall tall lo pay of cause to he pald in whole, or
any portion of the ptincipal sum, or any installment of interest hereon, and any extensions or ronewals
thereo!, or any other sum, tha payment of which Is hereby secured, a8 they or any of them malture, either
by lapse of time or olharwise, In accordance wilh the agreements and covenanls herein contained, or
should defaull be made In the payment of any mechanic's lien, materialmen's lien, insurance premiums,
laxas of as5essmenis now, of which may herealter be, levied agalnsl, or which may becoma a lien on
sald property, or should default be made in any ol the covenants, conditlons and agreements herein con-
iained or In the construction loan agreament of even date herewith, then and in that evant the whole of
said princlpal sum, wilh interast thereon, and all olher sums securad hereby shall, at the opticn of ihe
then holder of sald indebledness, be and become linmedialely due and payable, and Ihe holder ol the
debi secured shall have the right 1o enler upon and lake possassion of sald propeity and sell afler or
without laking such possession of the same at public outcry, In whole or in parcels, in front of the Courl
House door of lhe county wherealn sald property s tocated, to the highest bldder for cash, elther In parson
or by auctioneaer, after first giving notice of the time, place and lerms ol such sale by publication onco
a woek lor three successive weeks in some newspaperl published in said county, and, upon ihe paymenl
ol the purchase money, shall execute 10 lhe purchaser al sald sale a dead 1o the properly SO purchased,

o the proceeds of such sale shall be applied (1) 1o the expenses incurred in making the sale, Including a
P reasonable attorney’s fge for such services as may be necessary, in the collection of said indebledness
"gtaj' or the foreclosure of the morlgage; (2) to the payment of whatever sum, of SUmM3, ithe Mortgagee may

& have pald out or become liable to pay, in carrylng oul the provisions of 1his morigage, together wilh in-
I~ terest theraon, {3) to the paymenl and sallsfaction of said principal indebtednass and interest thereon to
CLY the day of sale and the balance, If any, shall be paid over 1o the Morlgagor, of assigns. Or said Morlgage
«=={ may be foraclosed as now provided by law in case of pasl due mortgages, In which eveni a reasonable

S

L
- =

allorney's fee shall, among other expenses and cosls, be allowed and pald out of the proceeds of lhe
sale of sald proparly. in any avent, lhe purchases under any {oreclosure saie, as provided herein, shall
be under no obligalion 10 see 1o the proper application of the purchase money and the Mortgagee or tha
than holder of the indabledness hereby secured may become the purchases at sald sale. The auclioneer
making the sals is hereby authorized and empowered 10 execule a deed In the hame and on behalf of
the Mortgagor to such purchaser, and the cerlificale of the holder of such Indebtedness, appolnting said
auclioneer to make such sale, shall be prima facie evidence of his authority in the Premises. Morigagee
shall also have all rights and remedles of a secured parly under the Alabama Uniform Commercial gvidance
of his authority In the Premises. Morlgagee shall also have all rights and remedies of a securad parly
under the Alabama Uniform Commercial Cods. Whether the Premises are comprised by one separale
parcel or by soparate parcels or are non-contiguous OF are subdivided into lots or are 10 be subdivided
or are divided by natural boundarles or are comprised by both real and personal property, then In aither
aveni{s), Mortgagee shall have the right on foreclosure of his morlgage to sell the Premises In separate
{olg or parcels or In any combination(s) of such soparale lots, parcels, of divisions, or en masse, a5 Morl-
gagee may In its sole discretion deem best, and shall nol be obligated 10 firsi offer the Premises In any
such sub-parcel(s), lols, o¥ divisions at such sale.

10. In the event of ihe enaclment of any law, Faderal or State, afier the date of lhis morlgage,
deduction from the value ot the tand for the purposes of taxatlon any lien thereon, of imposing any liability
upon the Mortgagee, In respect of the Indebtedness socurad hereby, or changing In any way the laws
now In force for the taxation of morlgages, or debis secured by mortgages, the indebledness secured

hereby togelher with ihe Intesest due thereon, shail, at the option of the Morigagee, wilhout nolice to any
party, bacome Immedialsly due and payable.




14. 1f ali or any part of the Premises shall be damaged or taken through condemnalion {(which
torm whan used in this morigage shall include any damage or taking by the governmental authorily, and
any transfer by private sale In lisu thereof), elther tamporarlly or permanently the anlire indabledness
secured hereby shall at the oplion of the Mortgagee hacome Immediately dua and payabte. The Morlgagee
shall ba entilled 1o all compensation, awards, and other payments or relief therefor and is hareby authorized,
al its option, to commence, appear In and proseculg, It 1S own or lhe Mortgagor's name, any acllon or
proceedings relating to any condemnation, and to seitle or compromise any clalm In conneclion tlherewlth.
All such compensalion, awards, damages, claims, rights of action and proceeds and the right therelo are
hereby assigned by the Mortgagor 1o the Morlgagee, who, afler deducling therefrom all iis expenses,
including altorney's fees, may release any monoays so recaelved by it without alfecting the lien of this mori-
gage or may apply lhe same in such manner as the Mortgagee shall delermine to the reduclion of the
sums secured hereby, and any balance of such moneys lhen remaining shall he paid to the Morlgagor.
The Morlgagor agreas 10 execule such further asslgnments of any compensations, awards, damages,

rights of actlon, claims and proceeds as the Morlgagee may require,

12. This mortgagae creates a sacurity Interast In the personal property of the Martgagor hereln
described, and shall constiluie a Securily Agreement under the Alabama Unlform Commercial Code, Moit-
gagor covananls and agrees |0 axecute, flle and reflle such financing slateaments, continuallon stalements

“or olher documants 1hal Morigagee shall require.

13. Provided always that If the Mortgagor pay sald note and any renewal or extansion thereof
and all other Indebladneas secured by the mortgage and reimburse said Mortgagee, Its sucCcesscrs of
asslgns, for any amounl it may have expended in payment ol 1axes, assessments, insurance or other liens
and Interest thereon and shall do and perform all other acts and things herein agreed 1o be done 1his
conveyance shall be null and volid; olherwlse it shall remain In full force and effect.

14. |f all or any part of the Premises or an Interes! tharein is sold or iransferred by Mortgagor
without Mortgagee's prior willien consent, oxcluding {(a) the creallon of & purchase money secufity Interest
{or household appllances, or; (b} a transfer by devisa, descenl or by operation of Jaw upon the death of
a joint tenant, Morigagee may, al its opllon, declare all the sums sacured by this Mortgage to be Immediately
due and payable. Mortgagee shall have walved such option 1o accelerate if, prior to the sale or iransier,
Mortgagee and the person 1o whom lhe premises are 1o be sold or transterred reach agreement in wriling
thal the cradit of such person is satisfactory lo Morlgagee and Lhat Lhe interast payable on the sums sacured
by 1his mortgage shall be at such rale as Morlgagee shall requesl. Il Mortgagee has walved the option
to accelarate provided In lhis paragraph 14, and if Morlgagot's successor in inleresl has execuled a writ-
ten assumplion agraeamen accepied in wriling by Morlgagse, Morigagor shall remain liable nonetheless
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'::B for all obligations under this morigage, the Note, and the Construction Loan Agreemonl.
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gt 15. Extension of the time jor payment of modification of amodlization of the sums secured by

. ihls mortgage granted by Mortgagee o any succassor In Interesl of Mortgagor shall not operale lo release,

Sin any manner, the fiability of the original Mortgagor and he Mortgagor's successors in inlerest Morlgagee

“:hall not be required to commeance proceedings againsl such successor of refuse to exlend time {or pay-
ment or otherwise modlfy amorlization of the sums secured by this mortgage by reason of any demand
made by the orlglnal Morlgagor and Mortgagor's successors In interesl.

16. Any lorbsarance by Morlgagee In exerclsing any right or remedy hereunder, or otherwlse
aflorded by appllcable law, shall nol be a waiver of or preclude the exercise of any such right or remedy.
The procurement of insurance or the paymenl of taxes or olther liens or charges by Mortgagee shall nol
be a waiver of Mortgagea's righl to accelerate the maturity of the indebtedness secured by this morlgage.

17. The loan evidenced by the Note and secured by this morigage Is to be disbursed in accord-
ance with the lerms and provisions of the Loan Agresmenl, The Nols, lhis morigags, and the Loan Agree-
ment shall always be taken and read together as conslisting part of a single loan {ransaction. The Mort-
gagor agrees to fully, duly and promptly discharge each and every ol ils agreements contained in the
Loan Agresmant. Any defaull under the provisions ol the L.oan Agreement shall be and conslitule an event

of default under the terms of this mortgage, and Mortgagee may take such action as it deems necessary
to protect its security.



18, All remedios provided in this mortgage are distinct and cumulative to any other right or remedy
under this morigage of afforded by law Of aquily, and may be exerclised concurrenily, independently of

successlvely.

Singutar or plural words used herein 10 deslgnate the Morigagor shall be construed to refer

10 the maker or makers ol this morigage, whaether one of more persons ora corporation, and all covenants
and agreements hereln conlalned ghall bind the helrs parsonal represeniatives, succassors and assigns

of the undersigned and avary option, right and privilege herein resarved of sacured 1o the Mongagee shall
nure to the benelil of iis SUCCOSSOrS and assigns.

N WITNESS WHEREOF, the undersignad have (has) hereunto afitxed thelr (his) hand(s) and
seal(s), Intending {o be legally bound, on the date above wrillen.
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w4 {SEAL)
ames G, Tlark
]
S ;EQA&Q{SQ Y 1. QM (SEAL)
=] Barbara T. Clark '
(SEAL)
(SEAL)
STATE OF ALABAMA
COUNTY OF Jefferson (individual acknowledgement)

1 |, the undersigned authority, a Nolaly Public In and for sald County in said gtate, hereby ceriily
that .28mes G. Clark . whosa name he signed 1o the
loregolng conveyance, and who 15 known 10 Mo, acknowledged bafore me on this day that,

- being informed of the contents of the conveyance he ~ axecuted the same voluntarily
on the day the same bears dale.
Given under my hand and ofliclal seal this _Lg_’b_é day ot January .19 B8 _ .

:énlary Publlic %

Ny Commission Expires 10-7-88




STATE OF ALABAMA

COUNTY OF Jefferson (individual acknowledgement)

. the undersigned authority, a Nolary Public in and for sald County In said State, hereby cortily
ihat Barbara 1. Ul_E}Ik , whose name she signed 1o the loregaing
convayance, and who ___1% known lo me, acknowledged belore me on this day that, being in-
tormed of the contents of the conveyance __ she axacuted the same

voluntarily on lhe day the same bears dale.

19 88 |

Given under my hand and oflicial goal lhisj day ol January

My Commission Explres 10-7-88

STATE OF ALABAMA

COUNTY OF (individual acknowledgement)

that

|, the undersigned authorily, a Notary Publicin and for said County in said Stale, heraby certily
whose name as

of

> , a corporation, Is signed

io tha foregoing conveyance, and who Is known o me, acknowledgad before me On this day ihat, being
informad of the contents of the conveyanco, he, as such officer and with full authority, execuled the same
voluntarily for and as the act of sald corporation.

19 .

oot 167 mee 992

Glven under my hand and officlal soal this day of

Notary Public
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This Instrument was prepared by: BancBoston Mortgage Corporation (M. Bryant}




