. s 8 EASEMENT AGREEMENT

THIS EASEMENT AGREEMENT, dated October 16, 1987, is between A & M REAL
ESTATE, INC. ("Grantor") and McDONALD'S CORPORATION, a Delaware corporation
("Grantee"}. The following statements are a material part of this agreement:

A. Grantee is, or will be at the time of recording of this doc-
ument, the owner of Parcel 1 described in Exhibit A, attached,

B. Grantor is the owner of Parcel 2 described in Exhibit B,
attached, and Grantor 1s the owner of Parcel 3 described in Exhibit C

attached.

C. Grantor wishes to grant, and Grantee wishes 0 receive, cer-
tain easements over, under and across Parcel 2 and Parcel 3.

THEREFORE, in consideration of TEN AND NO/100THS DOLLARS ($10.00) and other
valuable consideration, the receipt and sufficiency of which are acknowledged,
the following grants, agreements, covenants and restrictions are made:

1. INGRESS AND EGRESS EASEMENT

Grantor grants and conveys to Grantee a perpetual, non-exclusive
easement for vehicular and pedestrian ingress and egress to and from
Parcel 1, appurtenant to Parcel 1, over, upon and across Parcel 2

described in Exhibit B, attached.

Brantor covenants and agrees to maintain in good condition and
repair, or cause to be maintained and kept in repair, the paved
roadway over Parcel 2, and without 1imiting the generality thereof,
the Grantor's obligation shall include the following:

A. Maintaining the surface at such grade and Tevels that

the same can be used and enjoyed as a contiguous and homo-
geneous access road (driveway} and maintaining the surface
in a level, smooth and evenly covered condition with the
type of surfacing materiai originaily installed or of
similar quality, use and durabiiity.
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B. If the Grantor failis to meet its responsibilities to
maintain the road as provided above, Grantiee may maintain
and repair the road and bi11 the Grantor for its costs. If
Grantee 1s not reimbursed within thirty (30) days from the
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date of billing for its costs, the Grantee, at the
Grantee's discretion may have a lien for its unpaid costs
placed upon the title to Parcel 2 by the Grantee recording
a 1ien, claim and notice,

C. Grantor's obligations and responsibilities for
maintenance and repair of the paved road to be constructed
on Parcel 2 shall cease upon the dedication by the Grantor
of the same as a public road and the acceptance of the
dedication by Shelby County, Alabama.

2. SIGN EASEMENT

Grantor grants to Grantee a perpetual, exclusive easement
appurtenant to Parcel 1, for the purpose of tnstalling, operating,
maintaining, repairing, replacing and renewing a hi-rise interstate
sign and related utilities over, above, along, under, in and across
Parcel 3 described in Exhibit €, attached.

Grantor further grants to Grantee a perpetual, non-exclusive
easement appurtenant to Parcel 1, for the purpose of installing,
operating, maintaining, repairing, replacing and renewing utilities
related to the sign easement granted in the previous paragraph over,
above, along, under, in and across Parcel 2 described in Exhibit B
attached.

The location of the easement may, as to the utilities serving
the sign, be modified by Grantor with the consent of Grantee, which
consent shall not be unreasonably withheld, provided there is no in-
terruption of service to Grantee and provided Grantor is responsible
for all related costs.

3, SURFACE DRAINAGE EASEMENT

Grantor grants to Grantee a perpetual, non-exclusive easement,
appurtenant to Parcel 1, for the purpose of surface draining any and
all storm and other water runoff from Parcel 1 and any after acquired
property used in conjunction with Parcel 1 and the improvements which
may, from time to time, be constructed, altered, modified and
maintained thereon, over, upon and across Parcel 2 described in
Exhibit A attached.

™Mome
4. USE OF EASEMENT AREAS

Grantee will have the right of ingress and egress across Par-
cel 2 and Parcel 3 for any purpose granted and such ingress and
egress will be exercised in a reasonable manner. No change of grade
elevation or any excavation shall be performed without prior written
approval of Grantee, which approval shall not be unreasonably

withheld.
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5. ADDITIONS TO DOMINANT TENAMENT

The easements shall also be appurtenant to any land that may
hereafter come into common ownership with Parcel 1. An area physi-
cally separate from Parcel 1 but having access to it by means of

public ways or private easements, rights or licenses is deemed to be
contiquous to Parcel 1,

6. WARRANTIES OF TITLE

Grantor warrants that Grantor has good and indefeasible fee
simple title to the easement premises; that Grantor has the full
right and Tawful authority to grant these easements, that Grantor
will defend and indemnify Grantee against all lawful claims, and that
Grantee shall and may peaceably have, hold and enjoy the easements.

7. RUNNING OF BENEFITS

A1l provisions of this instriment, including the benefits and
burdens, run with the land and are binding upon and inure to the
benefit of the heirs, assigns, licensees, invitees, successors, ten-
ants, employees and personal representatives of the parties,

8. DEFAULT

1f there 1s a failure by efther party to perform, fulfill or
observe any agreement contained within this Easement Agreement, to be
performed, fulfilled or observed by it, continuing for thirty (30)
days, or in situations involving potential danger to the health or
safety of persons in, on or about or substantial deterioration of
Parcel 1, Parcel 2 or Parcel 3, in each case after written notice,
the other party may, at its election, cure such fajlure or breach on
behalf of the defaulting party. Any amount which the party so
electing shall expend for such purpose, or which shall otherwise be
due by either party to the other, shall be paid to the party to whom
due on demand, without contest, upon delivery of its invoice,
together with interest at the lower of (1) the rate of ten percent
(103) per annum, or {2) the maximum rate permissible from time to
time under applicable law, from the date of the expenditure or the
date when it shall have become due to the date of payment in full.
The provisions of this paragraph shall be 1in all respects subject and
subordinate to the 1ien of any mortgages or deeds of trust at any
time or from time to time on the land of the defaulting party and the
rights of the holder or holders of any mortgages or deeds of trust,
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9. CONSTRUCTION

The rule of strict construction does not apply to this grant.
This grant shall be given a reasonable construction so that the in-

tention of the parties to convey a commercially usable right of en-
joyment to Grantee is carried out,

10. NOTICE

Grantor's address is 917 Yalley Ridge Drive, Suite 103,
Birmingham, Alabama 35209 and Grantee's address 1s McDonald's Corpo-
ration, Real Estate/Legal Department, One McDonald's Plaza, Oak
Brook, I11inois 60521, attention: Director, Real Estate/Legal Depart-
ment. Any party may lodge written notice of a change of address.

A11 notices shall be sent by certified mail, return receipt re-
quested, to the addresses provided for in this paragraph and shall be
deemed given when placed in the mail.

TO INDICATE THEIR CONSENT TO THIS AGREEMENT, Grantor and Grantee, or their
authorized representatives or officers, have signed this document.

GRANTOR: A & M REAL ESTATE, INC. GRANTEEf McDONALD' :CURPURATIGH291¢¢

By:
e st

ATTEST:

By:

By: (ﬁ;i;;52337§52;::;2¢4¢

Assistant Secretary
WITNESS:

(ATTACH ACKNOWLEDGMENTS AND EXHIBITS A, B, and C)

Exhibit A: legal description of Grantee's property
Exhibit B: 7Yegal description of Ingress/Egress easement
Exhibit C: legal description of Sign easement

Prepared by and Return to:

James D. Montgomery, Jr.
Real Estate Legal Department
McDONALD'S CORPORATION

One McDonald's Plaza

Oapmmmrok, 1114nois 60521
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McDONALD'S
( ACKNOWLEDGMENT)

STATE OF TLLINOIS

COUNTY OF DuPAGE $35¢

{, Ellen L. Loess _ a Motary Public in and for the county and
state aforesaid, 50 HEREDY FERTIFY that Seymour Greenman  , VYice-Presi-
dent, and Robert B. Ryan “Assistant Tacretary of McDonald's
Corporation, a Delaware corporation, who are personally known to me to be the
same persons whose names are subscribed to the foregoing instrument as such
¥ice-President and Assistant Secretary, respectively, appeared before me this
day in person and acknowledged that they signed, sealed and delivered the said
instrument as their free and voluntary act as sych Yice-President and Assistant
Secretary, respectively, and as the free and voluntary act of said corporation
for the uses and purposes therein set forth,

E;ven under my hand and notarial seal, this 4 day of November .
19 .

ALl
otary C

OFFICIAL SEAL
ELLEM L LOEES

( ACKNOWLEDGMENT - INDIVIDUAL) | ooy commussion Exe. Y 30,1989

My commission expires May _30, 1989

STATE OF A o bama
COUNTY OF Tellees g SS:

Public in fnd far the county and

and
{ ~] who (is}(are) per-
sonally kno 0sé name(s {is)(are) subscribed

to the foregoing {nstrument appeared before me this day in person and acknowl-
edged that ? he) {they) signed, sealed and delivered the said instrument as
(h }{their) free and voluntary act for the uses and purposes therein set

forth.

. . .f‘_
G{ven under my hand and notarial seal, this &5 day of _ﬂﬂ}— .

19U .

My commission expires 8/2 & SZEI 1 .

( ACKNOWLENGMENT - CORPORATE)

otary Public
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PARCBL 1

A tract of land lying in the SE 1/4 of Section 31, Township 19
South, Range 2 West, Shelby County, Alabama, being more
particularly described as follows:

Commencing at the SW corner of the SE 1/4 of Section 31,
Township 19 South, Range 7 Wwest, Shelby County, Alabama; Thence
easterly along the south line of said quarter section 1,826.71
feet to a point; thence turn a right interior angle of 57° 00'07°
and run northwesterly 1,620.77 feet to A point on the socutheast
right-of-way line of Alabama Highway No. 1189, being 100°
southeasterly of the centerline of said highway: thence turn a
ljeft interior angle of 88° 41'21" and run northeasterly and
parallel to said highway centerline 253.07 feet to a point that
is 100 feet southeasterly of and at right angles to the
centerline of Alabama Highway No. 119 at station 37 +#00; thence
rurn a left interior angle of 165%57'50" and run northeastercly
103.08 feet to a point which ig 125 feet southeasterly of and at
tight angles to the centerline of Alabama Highway No. 119 at
ctation 38+00, said Point of Beginning; thence turn a left
interior angle of 194° 02'10" and run northeasterly and parallel
to said highway centerline 200 feet to a point which is 125 feet
southeasterly of the centerline of Alabama Highway No. 119 at
cration 40+00; thence turn a left interior angle of 90°00'00" and
run in a southeasterly direction a distance of 387.21 feet to a
point; thence turn a 1eft interior angle of 90° 00'00" and run in
a2 southwesterly direction a distance of 181.54 feet to A point;
thence turn a left interior angle of 135°00'00" and run a
distance of 56.57 feet in a northwesterly direction along the
chord of a curve to the right, having a radius of 40.00 feet and
an arc distance of 62.83 feet to a point; thence tucrh a left
interior angle of 135°00°'00" and run a northwvesterly direction a
distance of 325.67 feet to 2 point; thence turn a left interiocr
angle of 135°00'00" and run in a northeasterly direction a
distance of 30.46 feet along the chord of a curve to the right
having a radius of 21.54 feet and an arc length of 33.83 feet toO
the Point of Beginning and making a closing left interior angle
of 135°00'00%; containing 1.959 acres, morae or less. '
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PARCEL 2

A tract of land lying in the SE 1/4 of Sectibn 31, Towanship 19
South, Range 2 West, shelby County, Alabama, being more
particularly degscribed as followa:

Commencing at the SW corner of the SE 1/4 of Section 31,
rownghip 19 South, Range 2 West, Shelby County., Alabama: Thence
easterly along tne gsouth line of said quarter section 1,826.71
feet to a point; thence turn a right interior angle of 57° 00*'Q7"
and run northwesterly 1,620.77 feet to a point en the southeast
tight-of~-way line of Alabama Highway No. 119, kbeing 100
southeasterly of the centerline of said highway; thence turn a
left interior angle of B8° 41°'21" and run northeagsterly and
parallel to said highway centerline 253,07 feet to a point that
is 100 feet goutheasterly of and at right angles to the
centerline of Alabama Highway No. 119 at station 37 +00; thence
tucrn a left interior angle of 165°57°'50° and tun northeasterly
9,51 feet to the Peint of Beginning: Thence continue along
previous course a distance of 93.57 feet to a point; thence turn
a left interior angle of 59 02'10" and run in 2 southwesterly
direction a distance of 30.46 feet along the chord of a curve
ro the left having a radius of 211.54 feet and an Aarc lengtch of
33.83 feet to a point; thence turn a left interior angle of
22500'00" and run in a southeasterly direction a distance of
325.67 feet to a point; thence turn a left jnterior angle of

225°00°'00" and run a distance of 56.57 feet in a southeasterly

direction along the chord of a curve to the left having a radius
of 40.00 feet and an aftc distance of 62.81 feet to & point;
thence tutn a left interior angle of 228*00'00" and fun 3a
northeasterly direction a distance of 509.37 feekt to 2 point on
the southwesterly right-of-way of Interstate highway 65; thence
eurn a left interior angle of 93%°40'39" and run in a
southeasterly direction a distance of 25.0% feet along said
right-of-way to a point; thence turn a left interior angle of
§6°-19'21" and run in a southwesterly direction a distance of
575.98 feet to a point; thence turn a left interior angle of 90°~
060'00" and run in a northwesterly direction a distance of 13190.67
feet to a point; thence tuin a left interior angle of 225*-00'00"
and rtun in a northwesterly direction & distance of 62.56 feet to
rhe Point of Beginning and making a closing left interior angle
of 30°-57'~-S0"; containing 0.586 acres, more Or less.
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PARCEL 3

A tract of land lying in the SE 1/4 of section 31, Township 19
South, Range 2 West, shelby County, Alabama, being more
particularly described as follows: '

Commencing at the SW corner of the SE 1/4 of Section 31,
Township 19 South, Range 2 West, shelby County, Alabama; Thence

. easterly along the south line of gaid quarter section 1,826.71
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feet to a point; thence turn a right interior angle of 57°00°'07"
and run northwesterly 1,620.77 feet to a point on the southeast
right-of-way line of Blabama Highway No. 119, being 100°
southeasterly of the centerline of said highway; thence turn a
left interior angle of 88° 41'21" and run northeasterly and
parallel to said highway centerline 253.07 feet to a point that
is 100 feet southeasterly of and at right angles to the
centerline of Alabama Highway No. 119 at station 37 +00; thence
turn a left interior angle of 165° 57°'50" and run northeasterly
103.08 feet to a point; thence turn a left interior angle of
56° 02'10" and run in a southwesterly direction a distance of
30.46 feet along the chord of a curve to the left having a
radius of 21.54 feet and an arc length of 33.83 feet to a point:
thence turn a left interior angle of 223° 00'00™ and run in a -
southeasterly direction a distance of 3125.67 feet to a point;
thence turn a left interior angle of 2235° 00*'00" and run a
distance of 56.57 feet in a southeasterly direction along the
chord of a curve to the left having a radius of 40.00 feet and
an arc distance of 62.83 feet to a point; thence turn a left
interior angle of 225° 00'00" and run a northeasterly direction
a2 distance of 509.37 feet to a point on the southwesterly
right-of-way of Interstate Highway 65; thence turn a left
interior angle of 93° 40°'39" and run in a southeasterly dir-
ection a distance of 25.05 feet along said right-of-way to the
point of beginning: thence continue along said right-of-way

a distance of 20.00 feet southeasterly to a point; thence turn
2 left interior angle of 86° 19'21", leaving said right-of-way
of Interstate Highway 65, and run southwesterly 20.00 feet to

a point, thence turn a left interior angle of 93° 40'39" and
run northwesterly 20.00 feet to a point; thence turn a left
interior angle of 86° 19'21", and run northeasterly 20.00 feet
to the point of beginning, making a closing left interior

angle of 93° 40°39"; containing 0.0092 acre, more O less.
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