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MORTGAGE

THIS MORTGAGE is made this - 1050 dayof December
19 87 . between the Mortgagor(s) TSARELL BATILE BURNS and husband HOWARD BURNS

(herein ‘‘Mortgagor’’),

whose address is T Box 166, P.0. Box 744 Columbiana, AL 33053}

and the Mortgagee, MANUFACTURERS HANOVER CONSUMER SERVICES, INC., a Delaware corporation (harair;
“L'E-ﬂdﬂr”}, whose address is 3659 Lorna Rd. P.0. Box 36129 Hoover, AL 352136 .

WHEREAS, ISABELL BATTLE BURNS, and husband HOWARD BURNS

iz indebted to Lender in the principal sum of U.S. § '8,563.51
which indebtedness is evidenced by Borrower’s note dated 12710787
and extensions and ranev.rﬁlg thargut (herein “Note’’), with the balance of the indebtedness, if not sooner paid,
due and payable on /20737 :

(“‘Borrower”’)

IN CONSIDERATION OF, and to secure to Lender the repayment of, the indebtedness evidenced by the Note, with interest
‘hereon at a fixed or variable rate as set forth In the Note; 1o secure the payment of all other sums, with interest thereon,
advanced in accordance herewith to protect the security of this Morigage; and to secure the performance of the covenants
and agreements of Mortgagor herein contained, Mortgagor does hereby mortigage, grant, and convey {0 L%%dafgnd Lender's
successors and assigns, with power of sale, the following describad property located in the County of €0y :
State of Alabama: | ‘

Commence at the northwest corner of the KNE Y of the SE % of section
35, township 21 south, Range | west, Shelby County, Alabama, thence

run east along the north line of said L - % gection a distance of

178 .2 feet, more or less, to the east right-of~way line of the egg

and butter road:; thence turn an angle of 39 degrees 00 minutes to

the right and run along said right-of-way line a distance of 135.00

feet to the point of beginning of the land herein conveyed; thence !
continue along said right—of-way line a distance of 75.00 feet;

thence turn an angle of 39 degrees 00 minutes to the left and run ,
2 distance of 90.00 feet, thence turn an angle of 121 degrees 00 i
minutes to the left and run a distance of 75.00 feet; thence turn |
and angle of 59 degrees 00 minutes to the left and run a distance

~f 90.00 feet to the point of beginning. Situated in the SE %

of section 35, Township 21! south, Range | west, Huntsville Meridian,
Shelby County, Alabama.

sook 163 e D44

.0, Columbiana
which has the address of Rt. 1 Box 166 P.0. Box 744 v
505 1 . [y
Alabama, 3 (herein “Property Address );

tdip Code) :

TO HAVE AND TO HOLD such property unto Lender and Lender's successors and assigns, forever, w%th all the
improvements NOw Or hereafter erected on the property, and all easements, rights, appurntenances and rents, all of
which shall be deemed {0 be and remain a part of the property covered by this Mortgage, and ail of the foregoing,
togetier with said property (or the leasehold estate if this Mortgage is on a {easehold) are hereinafter rEfElErEd to as

the "Property.”

Mortgagor covenants that Mortgagor islawfully seised of the estate hereby conveyed and has the right to morigage,
grant and convey the Property, and that the Property 18 unencumbered, except for encumbrances of _recurd.
Mortgagor covenants that Mortgagor warrants and will defend generally thetitieto the Property againstall cllalms and

demands, subject to encumbrances of record.

v - Y, ﬁé:::) .J____;f
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UNIFORM C NTS. Mortgagor and Lender coven

“ agree as follows:
. 1. Paymenti ol Principal and Interest. Mortgagor shall promptly pay when due the principal and interest
indebtedness evidenced by the Note and late charges as provided in the Note: |

2. Tanpa, Assessments, and Charges. Mortgagor shall pay or cause to be paid all taxes, assessments and other
charges, fines and impositions attributable to the Property which may attain priority over this Mortgage, and leasehold
payments or ground rents, if any. ’ '

3. Application of Payments. Unless applicable law provides otherwise, Lender will first apply payments received,
whether or not delinquent, in the following order: (1) to any applicable creditinsurance premium, (2) to any applicable
late charges, (3} to any applicable prepayment penaliies, (4) to any interest that has accrued, and finally {5) to the
unpaid balance of principal. : |

4. Prior Mortgages and Deeds of Trust; Charges; Liens. Mortgagor shall perform all of Mortgagor's obligations

under any mortgage, deed of trust or other security agreement with a lien which has priority over this Monrgage,
Including Mortgagor’s covenants to make payments when due. |

5. Hazard Insurance. Morigagor shall keep the improvements now existing or hereafter erected on thla Property
Insured against loss by fire, hazards included within the term ""extended coverage’, and such other hazards as Lender may
require and in such amounts and for such periods as Lender may require. ';

The insurance carrier providing the insurance shall be chosen by Mortgagor subject 10 approval by Lender,
provided, that such approval shall notbe unreasonably withheld. All insurance policies and renewals thereof shall be
In a form acceptable to Lender and shall include a standard mortgagee clause in favor of and in a form acceptable to
lLender. Lender shall have the right to hold the policies and renewais thereof, subject to the terms of any;morigage,
deed of trust or other security agreement with a lien which has priority over this Mortgage. .

Inthe event ofloss, Mortgagor shall give prompt notice to the insurance carrier and Lender. Lender may make proof
ot loss if not made promplly by Mortgagor.

iTthe Property is abandoned by Mortgagor, or if the Mortgagor fails to respond to Lender within 30 days from the date
notice is mailed by Lender to Mortgagor that the insurance carrier offers to settle a claim for insurance benefits, Lender

Is authorized to cellect and apply the insurance proceeds at Lender's option either to restoration or repair of the
Property or to the sums secured by this Mortgage. (J

6. Preservation and Maintenance of Property; Leaseholds; Condominiums; Planned Unit Developments.
Mortgagor shall keep the Property in good repair and shall not commit waste or permit demolition, impairment, or
deterioration ofthe Property and shall comply with the provisions of any lease if this Mortgage ison a Ieasehuld. if this
Mortgage is on a unit in a condominium or a planned unit development, Mortgagor shall perform all of Mortgagor's
obligations under the declaration and covenants creating and governing the condominium or planned unit

development, the by-laws and regulations of the condominium or planned unit development, and cdonstituent
documents,

- 7. Protection of Lender’'s Security. If Mortgagor fails to perform the covenants and agreements contained in this

Mortgage, orif any action or proceeding is commenced which materially affects Lender’s interestin the Property, then
<l.ender, at Lender’'s option, upon notice to Mortgagor, may make such appearances, disburse such sums; including
L reasonable attorney's fees, and take such action as is necessary to protect Lender's interest. If Lendey required
- mortgage insurance as a condition of making the loan secured by this Mortgage, Mortgagor shatll pay the premiums
. required to maintain such insurance in effect until such time as the requirement for such insurance terminates in

accordance with Mortgagor's and Lender's written agreement or applicable law. |

|
o Any amounts disbursed by Lender pursuant to this Paragraph 7, with interest thereon, at the Note rate, shall become
.. additional indebtedness of Mortgagor secured by this Mortgage. Unless Mortgagor and Lender agree to other terms of
~payment, such amounts shall be payable upon notice from Lender to Mortgagor requesting payment thereof. Nothing
contained in this Paragraph 7 shall require Lender to incur any expense or take any action hereunder. |

8. Inspection. Lender may make or cause 10 be made reasonable entries upon and inspections of the Property,
provided that Lender shall give Mortgagor notice prior to any such inspection specifying reasonable cause therefor
related to Lender’s interest in the Property.

9. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with
any condemnation or other taking of the Property, or part thereof, or for conveyance in lieu of condemnation, are

hereby assigned and shall be paid to Lender, subject to the terms of any mortgage, deed of trust or other security
agreement with a lien which has priority over this Mortgage.

10. Mortgagor Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or
modification of amortization of the sums secured by this Mortgage granted by Lender to any successor in interest of
Mortgagor shall not operate to release, in any manner, the liability of the original Mortgagor apd Mortgagor's
successors in interest. Lender shall not be required to commence proceedings against such successor or refuse to
extend time for payment or otherwise modify amortization of the sums secured by this Mortgage by reason of any
demand made by the original Mortgagor and Mortgagor's successors in interest. Any forbearance by Lender in
exercising any right or remedy hereunder, or otherwise afforded by applicable law, shall not be a waiver of or preciude
the exercise of any such right or remedy.

11. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements
herein contained shall bind, and the rights hereunder shallinure to, the respective successors and assigns of Lender
and Mortgagor, subjectto the provisions of Paragraph 16 hereof. Ali covenants and agreements of Mortgagor shall be
joint and several. Any Mortgagor who co-signs this Mortgage, but does not execute the Note, (a) is co-signing this
Mortgage only to mortgage, grant and convey that Mortgagor's interest in the Propenrly to Lender under the terms of
this Mortgage, (b) is not personally liable on the Note or under this Mortgage, and (c) agrees that Lender and any other
Mertgagor hereunder may agree to extend, modify, forbear, or make any other accommodations with regard to the
terms ofthis Mortgage or the Note without that Mortgagor's consent and without releasing that Mortgagor or moditying
this Mortgage as to that Mertgagor's interest in the Propenrty.

12. Notice. Except for any notice required under applicable law to be given in another manner, (a) any notice to
Maortgagor provided for in this Mortgage shall be given by delivering it or by mailing such notice by regular maii
addressed to Mortgagor at the Mortgagor's address stated herein or at such other address as Mortgagor may
designate by notice to Lender as provided herein, and {b) any notice to Lender shall be given by certified mail to
Lender’s address stated herein or to such other address as Lender may designate by notice to Mortgagor as provided
herein. Any notice provided for in this Mortgage shall be deemed to have been given to Mortgagor or Lender when
given in the manner designated herein.

.

13. Governing Law; Severability. The state and local laws applicable to this Mortgage shall be the laws of the
jurisdiction in which the Property is located, except that if the Note specifies the law of a different jurisdiction as
governing, such law shall bethe applicable law governing the interest rate, fees, charges, and other terms ofthe credit
transaction secured hereby. The foregoing sentence shall notlimitthe applicability of Federal law to this Mortgage. In
the eventthat any provision or clause of this Mortgage or the Note conflicts with applicable taw, such cunflipt shail not
affect other provisions ot this Mortgage or the Note which can be given eftect without the conflicting provision, and to
this end the provisions of this Mortgage and the Note are declared to be severable., As used herein, "costs”,
"expenses', and “attorneys' fees” include all sums to the extent not prohibited by applicable law or limited herein.

14, Morigagor's Copy. Mortgagor shall be furnished with and acknowledges receipt of a conformed gopy of the
Note and of this Mortgage at the time of execution or after recordation herecf. ‘
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15, Rehabllitation Loan Agreement. Mortgagor shall fuifil all of Mortgagor's pbligations under any hnmlla rohabilita-
tion, improvement, repair, or other loan agreement which Mortgagor enters into with Lender. Lender, at Lender's
option,'may require Mortgagor 1o execute and deliver to Lender, inaform acceptableto Lender, an assignmentofany

rights, claims or defenses which Mortgagor may have against parties who supply labor, materials of rruices in

. r

connection with improvements magde to the Property.

16. Transfer of the Property or a Beneficial interestin Morigagor. |fall orany part ofthe Property or any Interestin it
i« sold or transferred (or if a beneficial interest in Mortgagor is sold or transferred and Mortgagor is not a natural
person) without Lender's prior written consent, Lender may, atits option, require immediate payment in full of all sums
secured by this Mortgage. However, this option shall notbe exercised by Lender if exercise is prohibited by federal law
as of the date of this Mortgage.

I Lender exercises this option, Lender shall give Mortgagor notice of acceleration. The notice shal! prnvi'de a period
of not less than 30 days from the date the notice is delivered or mailed within which Mortgagor must pay all sums
secured by this Mortgage. If Mortgagor fails to pay these sums prior to the explration ofthis period, Lender may invoke
any remedies permitted by this Mortgage without further notice or demand on Morngagor.

NON-UNIFORM CO\IENANTS. Mortgagor and Lender further covenant and agree as follows:

17. Acceleration; Remedies. Upon Mortgagor's breach of any covenant or agreement of Mortgagor inthe Note or
this Mortgage, including the covenants to pay when due any sums secured by this Mortgage. Lender, at Lender's
option, may declare all ofthe sums secured by this Mortgagetobe immediately due and payable without further notice
or demand and may invoke the power of sale and any other remedies permitted by applicable law. Lender shall be
entitied to collect all reasonable costs and expenses incurred in pursuing the remedies provided in this Paragraph 17,
including, but not limited to, reasonabie attorneys’ fees.

If Lender invokes the power of sale, Lender shall mail a copy of a notice to Mortgagor in the manner provided in
Paragraph 12 hereof. Lender S%L?ﬁ?lish the notice of sale once a week for three consecutive weeks in some

newspaper published in County, Alabama,
and thereupon shall sell the Property to the highest bidder at public auction at the frontdoor of the County Courthouse
of said County. Lender shall deliver to the purchaser Lender's deed conveying the Property s0 sold. Lender or
Lender's designee may purchase the Property at any sale. Mortgagor covenants and agrees that the proceeds ofthe
sale shall be applied in the following order: (a) to all reasonable costs and expenses of the sale, including, but not
limited to, reasonable attorneys’ fees and costs of title evidence; (b) to ali sums secured by this Mortgage; and {(c) the
excess, if any, to the person or persons legally entitled thereto.

18. Lender's Right to Allow Mortgagor to Reinstate. Notwithstanding Lender’s acceleration of the sums secured
by this Mortgage due 10 Mortgagor's breach, Lender may, in Lender's total discretion, discontinue any proceedings
begun by Lender o enforce this Mortgage at any time prior 10 entry of a judgment enforcing this Mortgage if. (a}
Mortgagor pays Lender all sums which would then be dueg under this Mortgage and the Note had no acceieration occurred,
(b) Mortgagor cures all breaches of any other covenants or agreaments of Mortgagor contained in this Mortgage,
(c) Mortgagor pays all reasonable expenses incurred by Lender in enforcing the covenants and agreements of
Mortgagor contained in this Mortgage, and in enforcing Lender's remedies as provided in Paragrapn 17 hereot,
including, but not limited to, reasonable attorneys’ fees; and-(d) Mortgagor takes such action as Lender may
reasonably require to assure that tha lien of this Mortgage, Lender's interast in the Property and Mortgagor's
obligation to pay the sums secured by this Mortgage shall continue unimpaired. Upon such payment and cure by
Mortgagor, this Mortgage and the obligations secured hereby shall remain in full force and effectasitno acceleration
nad occurred. The rights granted in this Paragraph 18 shallin no way be construed as allowing Mortgagor to reinstate
at Mortgagor's will, it being understood that such reinstatement is totally within the discretion of Lender.

19. Assignment of Rents; Appointment of Receiver. As additional security hereunder, Mortgagor hereby assigns
to Lender the rents of the Property, provided that Mortgagor shali, prior to acceleration under Paragraph 17 hereot or
apbandonment of the Property, have the right to collect and rotain such rents as they become due and payable.
Upon acceleration under Paragraph 17 hereof or abandonment of the Property, Lender, in person, by agent or by
judiciaily appointed receiver, shall be entitled to enter upon, take possession of and manage the Property and to
collect the rents of the Property including those past due. All rents collected by the receiver shall be applied firstto

¢~ paymentof the cost of management of the Property and collection of rents, inciuding, but not limited to, receiver’s fees,

premiumson receiver's bonds and reasonable attorneys' fees, and thento the sums secured by this Mortgage. Lender

v and receiver shall be liable to account only for those rents actually received.

"o 463 eue

..2p. Release. Upon payment of all sums secured by this Mortgage, Lender shall release this Murtga'ge without
charge to Mortgagor. Mortgagor shall pay all costs of recordation, if any. ;

+ 21. Waiver of Homestead, Dower, Curtesy and Exemption Rights. To the extent permitted by law, Mortgagor

‘hereby waives and transfersto Lender any homestead or other exemptionrights with respectto the Property granted

.under applicable law. Mortgagor relinquishes all right of dower and curtesy in the Property. |

22. Lender's Call Option. Notwithstanding any provision to the contrary contained in the Note, Mortgagor hereby
covenants and agrees that the Lender shail have the right, atits sole option, 10 declare the entire outstanding principal
halance of the loan evidenced by the Note and accrued interestthereontobe due and payableinfullona dgta notless
than n/4a { ) years from the date of the Note, except that Lender, if it exercises such call
option, shall send Mortgagor written notice thereof atleast ninaty (90) days [but not more than one-hundred and twenty
(120} days] prior to such accelorated loan maturity date. The written notice to Mortgagor from Lender will set forth
therein the Lender's accelerated maturity date for the loan. Prepaymentin full oftheloanasa directresult of Lender’s
exercise of its aforesaid call option shal! not be subject to any prepayment penalty otherwise applicable under the
provisions of the Note. If the space above forin sertion of a date in this Paragraph 22 igmarked "N/A", Lenclr.r does not
reserve a call option.

REQUEST FOR NOTICE OF DEFAULT [
AND FORECLOSURE UNDER SUPERIOR |

 MORTGAGES OR DEEDS OF TRUST |

Mortgagor and Lendsr request the holder of any mortgage, deed of trust, deed to secure debt, or other anc{umbranca
with a lien which has priority over this Mortgage to give notice to Lender or it executed, to the assignes narped in the
assignment included with this mortgage, cfo the office address of the registered agent of Lender or assignee on file with
ihe Secretary of State, Corporation Division, of any default under the superior encumbrance and of any sale or other
{oreclosure action. ' ”

IN WITNESS WH EHEOF, Mortgagor has executed this Mortgage on the date first above-mentioned.

Signed, sealed and delivered
in the presence of.

—Marigagor
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STATE OF ALABAMA, County ss.
On thi; '_10th "déy. a'f' : DEEémbEr ,19.87_ |, __Glorja A, Trawick
a Notary Public in and for said County and in said State,
hereby cerlify that leB'EITLT"EETTEE""BURI«Ib and pyushand HOWARD BURNS
whose name(s) are signed 1o the foregolng conveyance, and wheo are
known to me, acknowledged before me that, being informed of the contents of the conveyance, they

e oxecuted the same voluntarily and as

act on the day the same bears date.

[0

mortgagors

Given my hand and seal of office this the

My Commission ex'pir'e'ﬁ': My Commission E’fﬂfreﬁ;May 21,1551

This instrument was prepared by _beverly Franklin

3659 Lnrﬁa Rd.

AL 35216

Hoover,

 ASSIGNMENT . .

1
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hereby assigns said Mortgage and the Nnta and obligation aecured thereby to
whuse address is

IN WITNESS WHEREOF, Mortgagee has executed this ASSIGNMENT on this

day of 19 .

Sigined, sealed and delivered in the presence of:

| '
T
CU W I
ol

-
. ‘__1:': ACKNOWLEDGEMENT FOR CORPORATION . .

STATE CE Courly 1s:

. E . . 1 . ot
Nn this day of 19

I , Notary Fubhe w1 and
bor said County and in said State, hereby certily 1hat -

white name as i : of

a curporation, is signed to the fpragaing ASSIGNMENT and who is known to me, a¢keowiedged before me that baing
wrlgrmed ol The contanks of the ASSIGHNMENT,

and wilh lull autharity, uur.:ut&d Lhe same voluntarily Jor and as the act of said corporation on 1he day Ihe same

tears dale
Civern under my hand and seal ¢f office this the day of e
My Commissign Expires:
Nolary Fublic

ri

. &% such oHicer, -

R
Space Below This Line Reserved for Lender and Recorder

. Mortgagee under the furegci-ing Mortgage,
: !

|
r
1
]

ACKNOWLEDGEMENT FOR INDIVIDUAL

Counly 1

STATE OF

On this day of . _ : 1:!
! , # Natary Pubbic in and
bor said County and in said State, hernby certify that ' : ,
whoss nams|sh signad 10 the foragoing ARSIGMMENT, snd who knawn '

. 1o oo, achnowledged before me thal, baiag Informed of the contents of the ASSIGNMENT execuled the same
“woluntaeily ang &y

i on the day he tams hﬂll'l dabe. '

day of . 19

Given under my hand and seal of office this the

My {ommission Expires:

Motary Public

Y80, | :
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