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STATE OF ALABAMA

COUNTY OF __Shelby

798
REAL ESTATE MORTGAG

24th November 87 |
THIS MORTGAGE, made and entared into on this ; day of : : . 19 , by and between

_Thomas M. Underhill and wife, Mary H. VUnderhill | :
(hereinafter referred to as *Mortgagor) and THE COLONIAL BANK BF __ NO T thern Region

{hminaft:r referred to as **Mortagagee”").
Hlitnesseth:

WHEREAS, Mortgagor is justly indebted to Mortgagee, and hereby executes this Mortgage to secure the
2 .
prymentof __twenty five 00/100~zmmma e m e e —— Bollass ($ 5,000.00

as cvidenced by promissory note of even date herewith and paysble in accordance with the terms of said note,

WHEREAS, Mortgagor may hercafter become further indebted to Mortgagee as may be evidenced by promissory note(s) or otherwise, and it is the intent of the
partics hereto that this mortgage shall sscure any and all indebtedness(es) of Mortgagor to Mortgages, whether now existing or hereafter arising, due or to become
due, absolute or contingent, liquidated or unliquidated, direct or indirect, and this morigage is to sccure not only the indebtedness evidenced oy the note hereinabove
specifically referred to, but any and all other debts, obligations or liabilities of Mortgagor to Mortgagee, now existing or hereafter arising, and any and all extensions
or renewals of same, or any part thereof, whether evidenced by note, open account, endorsement, guaranty, pledge or otherwise.

NOW, THEREFORE, Mortgagor and all others cxecuting this mortgage, in consideration of the premises, and (o secure the payment of said indebtedness
evidenced by note hereinabove specifically referred to, and any and all other indebtedness(es) due or to become due as hereinabove gencrally referred to, and the
compliance with all of the covenants and stipulations herein contained, has bargained and sold, and does hereby grant, bargain, sell, alicn, convey, transfer and
morigage unto Mortgagee, its successors and assigns, the following described real estate, together with buildings and improvements thereon (he sometinmes

called the *‘real estate’” of the **mortgaged real estate’"), lying and being situated in the County of _ Shelby
State of Alabama, and more particularly described as follows, to-wit:

Attached Schedule "A"

This mortgage is second and subordinate only to that certaini
mortgage from Thomas M. Underhill and Mary H. ‘Underhill to
First Federal Savings and Loan Associatlion of Bessemer, filed
for record 7/20/87 at 9:56 a.m., recorded in Real Volume 141,
page 163, in the Probate Office of Shelby County, Alabama. :

together with all awards received through eminent domain. and payments upon any insurance policies covering ihe real estate. and all rights, privileges,
(enements, and appurienances thereunto belonging or in anywise a pertaining 10 said real estate including eascments and righis-of-way appurienant
thereto and ali gas. sleam. electric and ather héating. cooling and lighting apparatus, elevators. iceboxes. plumbing, stoves, doors and other fixtures
appertaining 10 the real estate and improvements locaied thereon. all of which shall be deemed realty and conveyed by thiz mortgage.

TO HAVE AND TO HOLD the real estate, and every part thereof, unto Martga'.:‘gee. its successors and HSSEJ’IS forever. And Mﬂrtﬁagpr COMVENANLS
with Mnnﬁag:e that il is lawfully seized of Lhe real eslate in fee simple and has a goo right 10 sell and convey the same as aforesaid; that the real estale
isfrecola
and assigns, against the tawful claims af all persons whomsocver, |

THIS MORTGAGE IS MADE, however, subject to the following covenants, conditions, ag,r::menﬁ. and provisions: l

) I

1. That Mortgagor shall pay the said indebtedness(es) secured hereby and interest thereon when and as it (they) shall become due, whether in course

or under any condilion, covénant Or agresment harein contained. wgether with any other indebtedness(¢s) which Morigagor may owe to Morigagee, |

it being furiher agreed ihat any statement, any note of obligation that is secured by this mortgage shall be conclusive evidence of such fact.

2. (a) That Mortpapor shall provide. maintain and dehver to Mortgagee policies of fire insurance (with extended coverage). and such other insurance
dx Mortgagee may fTom lime 10 time require in companies, form. types, and amounis, and shall assign, with cndorsements sausfacmrg to Morigagee,
and deliver to Morigagee with mortgagee clauses satisfaclory 10 Morigagee all insurance policics of an{; kind or in ani,g arount now or hereafler issued
with respect to the real estate, Not later than the first day followin the expiration date of any and atl such insurance policies and 2l any time upan request
of Mortgagee, Mortgagor shall furnish Morigagee ceriificates of insurance issued by nsurance cnm&amﬁ satisfactory 1o Mnnﬁan showing that the

amount and type of insurance required by Morigagee hereundet is in effect. All renéwal policies. with premiums paid, shall be ivered to Morigagese
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encumbrances except as herein set out. and Morigagor will warrantan forever defend the title to the real estate unto Mortgagee. 115 SUCCESSOTS
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a1 least lhi&MY (30) days before the expiration of the old policies. If any insurance, or any part thereof, shall expire, or be withdrawn, or become void or
unsafe by Morigagor's breach of any condition thereof, or become void or unsafe by reason of the failure or impairment of the capital of any company
by which the insurance may then be carried, or if for any reason whatever the insurance shall be unsatisfactory 10 Mortgagee, Morigagor shall procure
and deliver 1o Morigagee new insurance on the premises, satisfactory to Mnrtga ce. If Mnrtﬁn fails 10 procure and deliver such new insurance,
Mortgagee may, but shall not be obligatsd to, procure same, and upon deman .{(unga r shall reimburse Mortgagee all such costs expended with
interest on such advance at the rate sét forth in the note secured hereby. Morigagor shall give immediate notice in writing to Mortgagee of any loss,
injury or damage aflecting the mortgaged real cstate caused by any casualty or occurrence. Full power is hereby conferred on Mortgagee 1o settle and
compromise claims under all policies and w demand, receive, and receipt for all monies becoming payable thereunder and to assign absolutely all
policies to any holder of the note or 1o the grantee of the real estate in the event of the foreclosure of this mortgage and security agreement or other
\ransfer of title to the rea] estate in extinguishment of the indebtedness(es) secured hereby. In the event of loss covered b any of the policies of insurance
herein referred (0, cach individual insurance company concerned is hereby authorized and directed 1o make yment l‘gr such loss directly to the Mort-
gagee instead of to the Mnr;gag;:r and the Mortgagee jointly, and the insurance procecds, after deducting all costs of collection, including reasonable
attorneys' lees, rnaf' be applied K the Mortgagee at its option, either as & payment on account of the indebtedness{es), secured hereby, whether or nol
yable

then due or payable, or ioward the restoration, reconstruction, repair, or alferation of the real estate, cither to the portion thereof by which said loss
was sustained or any other portion thereof, - |

(b} That ogether with and in addition to the month! payment of principal and interest, and on the same date on which the principal and interest
are payable under the terms of the note secured hereby, Mortgagor. if requi Mortgagee, shall deposit with the Mortgagee, in & non-interest bearing
account, a sum equal lo one-twelfth (1712) of the yearly taxes and assessments which may be levied against the real estate and which may attain priority
over this mortgage, and Frnund rents, if any, plus onc-twelfih (1/12) of the yearly premiums for insurance that will become due and payable 10 renew
the insurance on the real sstate for coverage against loss by fire or such other hazard as may reasonably be required by the Mortgagee, The amount of
such taxes, assessments, ground rents, and premiums when unknown, shall be estimated by the Mortgagee. I%e amount of fumE eld shall exceed at
any time the amount deemed necessary by the Mortgagee to provide for the payment of taxes, assessments, ground rents and insurance| premiums as
they fafl due, such excess shall be repaid 10 Mortgagor or credited Lo Mortgagor as Mortgagee may determine. Tf the amount of the funds held shall not
be sufficient at any time to Jna taxes, assessments, ground rents, and insurance premiums as they fg’ll due, Mortgagor shall pay to Mort %aﬁ:'c any amount

¢ a

RECessary (o make ﬂ: the deficiency upon notice from Mortgagee to Mortgagor reﬂuuling payment thereof. Upon payment in full of all sums secured
by this morigage, Mortgagee shall’ promptly refund (o0 Mortgagor any funds held.

(c) That Mortgagor shall pay and discharge as the same become due all taxes and assessments that may accrue, be levied, or assessed upon the real
estate or any parl thereof, which may be or become a lien prior to this mortgage or have prinrilly in pfymcnt lo the indcbtedness(es) sequJ hereby, or
upon Mortgagee's interest therein or upon this mortgage or the indebtedness(es) or evidence of indebtedness(es) securcd hercby, without regard to any
law heretofore or hereafter enacted imposing pa{‘mcnt of the whole or any part(es) thereof vpon Morigagee; upon the passage of any law|imposing the

ayment of the whole or any part thereof upon Mortgagee or upon the réndering by an pellate court of competent ﬂ:lrisdmlicn that the und:rtaiing

y Mortgagor to pay such taxes is ]:Fai!y inoperative, then the indebtedness(es) sncurudnﬂuehy without deduction shall, at the option of Morgagee,
become immediately due and payable, notwithstanding anything containcd in this mortgage of any law heretofore enacted; and Mortgagor shall not
suffer or permit any such taxes on the said real estate to become or remain delinquent or permit any part thereof or any interest therein 10 be s0ld for
any laxes or assessments; and further shall furnish annuallg to Morigagee, prior to the date when they become delinquent certificates or receipts of the
proper offices showing full payment of all such taxes an

assessments. ‘rL]
). That the real estate and the improvements thereon shall be kept in good condition and no waste committed or permitted thereon.

4, That no building or other improvement on the real estate shall be structurally altered, removed or demolished, without the M tgagee’s priof
written consent, nor shall any fixture or chattel covered by this murl%a.gr. and adapted to the dpmﬁr usc and enjoyment of the real estate be removed at
any time without like consent unless actuslly replaced by an article of equal suitability owned by mlglpr. In the event of any breach of thiz covenant
th :lhdgngngee may, I:T addition to any other ri;gts or remedies, at any time thereafier, declare the whole of the indebtedness(es) secured hepeby immedi-
ately due and payable.

as provided for hercin, at the option of holder hereaf, when and if any staiement of lien is filed under the statutes of Alabama relaiing to the liens of
mechanics and materialmen, without regard to form and contents of such statoment, and without regard 1o the existence or nonexistence of the debt,
or any part thereof, or of the lien, on which such statement is basad, .

3. That Mortgagor agrees that the indebtedness(es) hereby secured shall at once become due and paysble and this mortgage subject L foreclosure

&. Thar Mortgagor shall cnmpily with all statutes, ordinances, regulations and laws promuigated by any governmental entity asserting jurisdiction
over the real estate and any and all legal requirements shall be fully complied with by Mortgagor.

7. That if Mortgagor Fails to insure the real estate as htrcinabﬂv:dpmﬁd:d, of to pay &ll or any part of the taxes or assessments levied, accrucd or
assessed upon or against the real estate or the indebtedness(es) secured hereby, or any interest of origagee in either, or fails to pay immediately and
discharge any and all liens, debis, and/or charges which might become liens superior 1o the lien of this mortgage, Hurlﬁec may, at its option, insure
the real estate and/or pay said taxes, assessments, debis, liens and/or charges, and any money which Mort shall have 30 paid shall constitute a
debt to Mortgagee ndd?tinnnl to the indebtedness(es) secured hereby; shall be secured by thia murtgg:; ’ the interest sct out in the note here-

inabove referred to from date paid or incurred; and, at the option of Mortgagee, shall be immediately due and payable.

8. That Mortgagor agrees that no dalay or failureof Mortgagee 10 exercise apy option to declare the maturity of any indebtedness(es) secured by
this morigage, shall Ee taken or deemed as a wajver of its right to exercise such option, or to declare such forfeiture, gither as to any past or present default,
and it 1s further agreed that no terms or conditions contained in this mortgage can be waived, eltered or chan ‘except as evidenced in mntﬁg. signed
by the Mortgagor and by the holder hereof; and the procurement of insurance or the pt:arm:nt of taxes or other liens, debis or cha::Fes by Mortgagee
shall not be taken or construed as'a waiver of its right to declare the maturity of the indebtedness(es) hereby secured by reason of the failure of Mortgagor
to procure such insurance or {0 pay such taxes, debts, liens or charges.

9. That if Mortgagee shall be made 2 party to any suit involving the title to the reat estale and employs an atlorney to represent it therein, or if Mort-
Fagc: employs an attorney to assist in settling or rcmnvingﬁn}r cloud on the title to the real estate hereby conveyed that purports to be superior to the
len of this murtg,agc in any respect, Mﬂﬂﬁn r will pay to Morigagee, when the same becomes due, such aitorney’s fee as maf' be permitted by law and
as may be reasonable for such services, and 1f such fec is paid or incureed by Mortgagee the same shall be secured the lien of this morigage in addition
to the indebtedness(es) secured hercby, and shall bear interest from the date it is paid or incurred af the rate set out in the note hereinabove referred

t0 and shall be at once due and payable,

10. That all expenses incurred by Mortgagee, including attorney’s fee, in compromising, adjustiﬁ or defending against licn claims or encumbrances
sought to be fixed upon the real estate hereby conveyed, whether such claims or encumbrances be valid or not, shall m¢ a part of the indebtedness{es)
hereby secured.

11. That Mortgagor agrees to pay a reasonable attorney’s fee as may be permitted by law w Morigagee should the Mortgagee employ an artorney to
collect any indebtedness{es) secured by this mortgage.

12, That notwithstanding that the assignment of awards hereinabove referred to shall be deemed (0 be sclf executing, Morigagor, after the allowance
of a condemnation claim or award, and the ascertainment of the amount dus thereon, and the issuing of a warrant by the condemnor for the payment
thereof, shall execute, at Mﬂr:]gagcc’s request, and forthwith deliver 1o Mortgagee, a valid assignment in recordable form, assigning all of such con-
demnaton ¢laims, awards or damages to Morngagee, but not in excess of an amount sufficient to pay, satisfy and discharge the principal sum of this
mortgage and any advances made by Mortgagee as herein provided then remaining unpaid, with inierest thereon at the rate speci icd herein, or in the
note which this mortgage secures, to the dale of payment, whether such remaining principal sum is then due or not by the terms of said note or of this
mortgage.

13, That if Mortgagor shall make default in the payment of any of the indebtedness{cs) h:rr::f::f' secured, or in (he performance of any of the terms
ar conditions hcrcnf,gﬁfnrtgagnc may procecd fo m!l:;ct the rent, income and profits from the estate, either with or without the appoiniment of a
receiver, any rents, income and pmt);u collected by Mortgagee prior to foreclosure of this morigage, less the cost of catla:tmﬁ the same, including any
rcal estate commission or attorney’s fee incurred, shall be credited first to advances with interest therson, then Lo interest due on the principal indebtedness,
and the remainder, if any, to the principal debt(s) hereby secured.

14, That it is further agreed that if Mortgagor shall fail to pay, or cause to be paid, the whole or any portion of the principal sum, or any installment
of interest thereon, or any other indebtedness(es) the ga ent of which is hereby secured, #s they or any of them mature, either by lapsc of time or other-
wise, in accordance with the agreements and covenan I'z:?ein contained, or should default be made in the payment of any mechanic’s lien, maieriaimen’s
lien, insurance premiums, taxes or assessments now, or which may hereafier be, levied e:Fa.im:t, or which may become a hien on, the real estate, or should
default be made in any of the covenants, conditions and agrecments herein contained, then and in that évent the whole of said principal sum, with
intercst thereon, and all other indebitedness(es) securcd hereby, shall, at the option of the then holder of said indebtedness(cs), be and become immediately
due and payable and the holder of the indebtedness(cs) hereby sccured shall have the right to enter upon and take possession of the real esta and
afler, or without, taking such possession of the same, sell the morigaged real estate at public oulcry, in front of the courthouse door of the county whetein
the real estate is located, to the highest bidder for cash, either in person or by auctioneer, after first giving notice of the time, place, and terms of such sale
by publication once a week for three (3) successive weeks in some newspaper published in said county, and, upon the payment of the purchase money,
the Mortgagee or any person conducting said sale for it is authorized and empowered 10 execute to the purchaser at said sale a deed to the real estate so
purchu:%l in the name and on behalf of Mortgagor, and the certificate of the holder of the mortgage indebtedness, appointing said auctioneer (o make
such sale, shall be prima facie evidence of his authority in the real estate, or the cquity of redemption from this mortgage may be foreclosed by suit in
any court of competent jurisdiction as now provided by law in the case of past due mortgages, the Mortgagec, or the then holder of the indgbtedness(cs)
hereby secured, may bid al such sale and become the purchaser of the real estate if the ghest bidder therefor. The proceeds of any such sale shall be
applied (a) to the expenses incusred in making the sale and in all prior efforts to effect collection of the indebtedness(es) secured ereby including a
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| P SCHLDULE "A"
PARCEL 13 e ”ﬁ*@%a |

A parunl of land dnauribad -nra partiuularly an tblluuu:; Cu-nnnna at the i
Northweat corner of the SW 1/4 of Section 17, Towmship 21 Scuth, Range 2 West,
Shelby County, Alabamaj  thence run South ¥3 degrees #5' East a distance of
29.0'; thence run 3South 86 degrees 32' East and parallel to the North quarter
line a dlstance of 859.4' to the poini of beginning; thence continue last
course a distance of 575.1'j thence rum South 06 degrees 23' West a distance of
341.7'; thence run South.08 degress 37' Weat a d4istance of . 177.1'; thence run
South TH.57' West a distance of 290.8'; thence run South 80 degrees 06' Weat a
distance of 115.3! thence run North 26 degrees 46' Hest a distance of 182.47;
thence run West 86.2'; thence run North 06 d&graaﬂ 18' Bast a distance of
484.9" to the point of beginning. -

Situated 1n §halhﬂ County, Alabama.. - j;@i

ey T

A lot or parcvel of land located in the SW 1/4 of Section 17, Towmship 21 South,
Range 2 West, Shelby County, Alabama, described as follows: Commence at the

Northwest corner of the SW 1/4 of said Section 17, thence run South X3 degrees
45' East a distance of 29.0'; thence run South 86 degrees 32' East a diatanua{

" of 859.4'; thence run South 06 degrees 18' West a distance of 883%.9' to the

point of baginning thence run East 86.2'; thence run South 26 degrees 46° Eaﬂt
a diatance of 182.4'; thence run South 80 degrees 06' Weat a distance of )
105.6%; thence ™un !nrth 19 dqgrnaa 33* 4o" Hbat a distance ot 192.1 ' to the

point of beginning.
Situated in Shnlhy Guunty, llahlln.

N SR
PARCEL IIXs . ;| J{w

A parcel of land in the MW 1/4 of the 3W 1/4 of Section 17, Township 21 South,
Range 2 Wast, Shelby County, Alabama, deacribed as followa: Commence at the
Northuest corner of the NW 1/4 of the SW 1/84 of saild Section 1T7; thence Mun
South 43 degrees M5! Rast a distance of 29.0'; thence run South 86 degrees 32°
Rast a distance of 859.8'; thence run South 06 degreea 18' West a distance of
484.9* to the point of beginning; thence run South 19 degrees 33' 40" East a
distance of 192.1' to a fence; thence run South 82 degrees 34' 22% West a
distance of 270.2' slong sald fence; thence run Morth 02 degreea 27* 50 East
along a fence a distance of 216.2'; thence continue last course a distance of
38.0' aoross a chert road to a r&nue, thence run South 75 degrees O34t 12% East
along sald fence a distance of 147.67'; thence run East alung said fence a
distance of 50.0' to the point of baginning . |

Situated i.n Shﬁlb, Gmmi;y, Ilibm - n 3 ' ; v

- - b ! R . - . i .
4.

PARCEL IV: I I

o ' o .
i . .-:|... . . +
' . |.."' . |

A non-exclusive eassemeant appurtenant for ingresa, egresa and utilities 20-feet
widae, 10-feet on eaoh side of the following desoribed centsarline; Coiwmence at
the Northwest corner of the:'3W 1/i§ of Section 17, Towunship 21 South, Lange 2
West, Shelby County,. Alabama; thence run South 43 degrees 45' East a distance '
of 29.0'; thence run South 01 degrees 20' Eaat a distance of 245.31%'; thence |
run South 06 degrees ¥1' Weat a distance of 114.35'; thence run Scuth 00
degrees 07’ West a diatance of 181.15%'; thence run South 04 degrees 10" Weat a
distance of 165.20' to a point on the Northeasterly right-of-way of U.S.
Highway #31; thence run South 38 degrees 52' East along the right-of-way of
U.3. Highway #31 a diatance of 24.2' to the centerline of an cxisting chert
road and the polnt of begimningj thence run North 45 degrees 20*' East a
distance of 60.0'; thence run Eorth 51 degrees 38! East a distanae of 60.0%;
thence run North 56 dogrees M3' Eaat a distance of 60.0'; thence run Morth 61
degrees 10'East a distance of 57.0'; thence run North 80 degrees 06' East a
diastance of 432.%4'; thence run Bast a distance of 194.3'; thence run North 80
degrees 09' East a diastance of-87.5'; thence run North 85 degrees 30*' East a
distance of 89.3'; thence run.Buuth 32 degreas:12*' East n distance of 51.%% to
the end of said centerline. -

Situatad in Shelby Cuunty, llaha.a.

I
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1 1 E I r"'l'._'}i -
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reasonable attorney’s {ee, or reasonable attorneys’ fees, as permitted by law for such services as may be, or have been, necessary in any one or more of

the foreclosure of this mongage, of the collection of said indebtedness(es), and of the pursuit of any ¢fforts therctolore directed (o that end, including, |
but without limitation to, the defense of any proceedings instituted by the Mortgapor or anyone liable for said indebtedness{es) or interested in the
mortgaged real esiate to prevent or d:lai. by any means, the exercise of said power of sale on the foreclosure of this mortgage: (h) to the payment of
whatever sum or sums Mortgagee may have paid out or become liable to pay, in carrying out the provisions of this martgage, together with interest
thereon; {c} to the payment and satisfaction of said indebtedness(es) and interest thereon specifically referred to hereinabove to the day of sale and any
other indebledness{es) secured by this morigage; and (d) the balance, if any, shall be paid over to K‘Innga or, or Mﬂrtgagﬂr's SUCCessors or assigns. In
any event, the purchaser under any foreclosure sale, as provided herein, shall be under no obligation to see 1o lﬁc proper application of the purchase money.

[5. That in the ¢vent of the ¢nactment of any law by the State of Alabama, after the date of this mortgage, deducting from the value of the real
estate for the purpose of taxation any lien thereon, or impoesing any liability upon Hﬂrt%agee, in respect of %l'em indebleaness{es} secured hereby, or
changing in any way the laws now In force for the taxation of mortgages, or debts secured by morigapes, or the manner of collection of any such taxes,
50 as 10 affect this n'gn;lgaﬁf. Mortgagor shall pay any such obligation imposed on Mortgagee thereby, and in the event Mortgagor fails to pay such
obligalion or is prohibited by law from making such payment, the whote of the principal sum secured by this mortgage, logether with the interest due
thereon shall, at the option of Mortgagee, without notice to any party, become immediately due and payable,

t6. That should Morigagor become insolvent or bankrupt; or should a receiver of Mortgagor's property be appointed; or should Morigagor in-
tentionally damage or altemnpt to remove any improvemenis upan said morigaged real estate; ors ﬂulCF it be discovered after the execution and delivery
of this instrument that there is a defect in the iil‘.ﬁ: 1o or a lien or encumbrance of any nature on the real estate prior o the lien hereof;, or in case of an
error or defect in the above described note or this instrument or in the execution or the acknowledgment thereof; or if'a homestead claim be set up to the
real gstate or any part thereof advérse to this morigage and if the said Mortgagor shall fail for thirty (30) days after demand by the Mornigagee, or other
holder or holders of said indebiedncss(es), to correct such defects in the title or to remove any such lien or encumbrance or homestead claim, or 1o
correct anry error in said note or this instrument or its execution; then, upon any such default, failure or contin ency, the Morigagee, or other holder or
holders of said indebtedness{es), or any part thereof, shall have the option or right, without notice or demané, to declare all of said indebtedness(es)

then remaining unpaid immediately due and payable, and may immediately or at any time thereafler foreclose this mortgage by the power of sale
herein contained or by suit, as such Mortgapgee, or other holder or helders of said indebiedness(es), may elect.

17. That no right, title or interest in or to the mortgaged real estate, or any part thereof, shall be sold, iransferred, assigned, conveyed, mortgaged
or encumbered I:?;[a lien at any time prior to the payment (n full of the indebtedness(es) secured h:r:bz without first obtaining the prior written consent
and approval of Mortgagee which consent and approval shall be within Mortgagee's sole discretion; that in the event of any violation of this provision,
the entzre unpaid balance of the indehl:dncss{:sg secured hereby, together with all interest thercon, shall become due and payable immediately at the
opticn of Mortgagee without notice to Mortgagor, and shall be recoverable by Mortgagee forthwith or at any time thereafter without stay of execution

or other process and failure of Mnrtgagﬁnr 10 pay all monies 1o Mortgagee secured by this morigage shall be an act of default entitling Mortgagee 1o fore-
close this morigage in accordance with the terms hereof, |

t8. That it 1s the intent of the Mortgagor and Mortgagee to secure a;:!y and all indebiedness{es) of said Mnr?aﬁnr to Mortgagee, now existing or
hereafter arising, due or 10 become due, absolute or contingent, liquidated or unliquidated, direct or indirect, and this mortgage is intended and docs
secure, not only the indebtedness hereinabove specifically referzed to, but also any and all other debts, obligations and liabilitics of said Mortgagor to
said Morigagee, whether now existing or hereafier arising, and any and all exiensions or renewals of same, or any part thereof, at any time before actual
satisfaction and cancellation of this morigage in the Probate Office where recorded, and whether the same be evidenced by promissory note, open account,
endorsement, goaranty agreement, pledge agreement, or otherwise; that it is expressly agreed that any indebledness at any time secured hereby may be
extended, rearranged or renewed, and that any part of the security herein described may be waived or released without in anywise sliering, varying or
diminishing the force, effect or lien of this mortgage; and this mortgage shall continue as a first lien on all of the real estate and other property and
righls covered hereby and not expressly refeased until all sums with interest and charges hereby secured are fully paid; and no other security now existin % :
or hereafier taken 10 secure the payment of said indebtedness(es) or any part thereof shall in any manncr be impaired or affected by the exccution o

this mortgage; and no security subsequently taken by Mortgagee or other hoider or holders of sai mdchlcdnﬁs(ﬁl) shall in any manner impair or affect

the security given by this mortgage; and all security for the payment of said indebtedness{es) or any part thereol shall be taken, considered and held
as cumulative,

19, That Mortgagor agrees for itseif and any and all persons or concerns claiming by, through or under Mortgagor, that if it or any one or more of
thern shall hold possession of the above described real estate or any part thereof subsequent to foreclosure hereunder, it or the parties so holding possession,
shall become and be considered as tenants at will of the purchaser or purchasers at such foreclosure sale; and any such tenant f‘a:lmgl e?r refusing to
surcender possession upon demand shall be guilty of forcible detainer and shall be liable to such purchaser or purchasers for reasonable rental of the
real estate, and shall be subject 1o eviction and removal, forcible or otherwise, with or without process of law, and alt damages which may be sustained
by any such tenant as a result thereof being hereby expressly waived.

20, That Morigagor agrees to faithfuily perform all the covenants of the fessor or landlord under present and future leascs affecting 1he mortgaged
real estate, and neither do nor neglect, nor permii te be done, anything which may dirmninish or impair their value, or the rents provided for therein, or
the interest of the lessor or of the Mortgagee therein or thereunder.

21. That Mortgagor shall furnish to Mortgagee within ' : { e ) days afier the close of cich fiscat year
of Mortgagor, such financial records as the holder of this mortgage may require including, but not limited 10, an annual statement of the operation of
the real estate which shall include annual statements itemizing the income and expenscs, an (teniized rent roil, logether with a complete financial statement
of Mortgagor's assets and liabilitics and its profit and loss statement. Such statement shall be prepared by certified public accountant rflcccptabll: to
Mortgagee or at Mortgagee's discretion be supported by the affidavit of Mortgagor. Said information shail be given to Mortgages at fio expense 1o
Mortgagee.

22. That if the indebledness evidenced by the note specifically referred to hercinabove is being advanced by Mortgages to Mortgagor uijder the terms
and provisions and in accordance with a loan agrecment or construction loan agreement (*agrecment'”), the terms and provisions of said agreement

are hereby incorporated by reference as part of this mortgage as if fully set out herein, and any default in the performance of the provikions thereof,
or any contract or agreement between Morigagor and Mortgagee, shall constitute a defauit hereunder entitling Mnrm%e o exerciseithe remedics
provided herein, inc%uding the right to fﬂrc::%ﬂse this mortgage in accordance with the terms hereof; that each FUT ADYANCE|advanced by

Mongagee to Morigagor is being advanced in accordance with an agreement dated apd is secured
by this morigage. '

23. That in the cvent this morigage is second and subordinate to any prior morigage(s) and in the event the Mortgagor should fail to make ang
payments which becomne due on said prior mortgage(s), or should default in any of the other terms, provisions and conditions of said prior morigage(s
occut, then such default under the prior mortga e%s shall constitute an event of default under the terms and provisions of this mortgage, and the Mortgagee
herein may, at its option, declare the entire indebtedness(es) secured by this mortgage immediately duc and payable and if payment is not promptly made,
then declare this mortgage in default and subject to foreclosure; provided that the Mortgagee herein may, af ils uthn. maks, ot behalf of Mortgagor,
any such payments which become due on said prior morigage(s), or incur any such txg:ense or obligations on behalf of Mart%agﬂr, ir connection with the
satd prior morigage(s), in order to prevent the foreclosure of said prior mortgage(s), and all such amounts 50 cxp:t':ld:d y the within Morigagee on
behalf of said I\Eurtgagnr shall become & debt to the Morigagee and shall be s¢cured by this mortgage and shall bear interest from the date of payment |
a1 the maximum legal rate of interest from time 1o time permitted by the Jaws of the State of Alabama, and shall be at once due and payable, entitling
the Morigagee Lo aﬁl of the rights and remedies provided herein, including, at Mortgagee's option, the right to foreclose this mortgage.

24, That provided always that if Mortgagor pays the indebtedness{es) secured by this mortgage, and reimburses Mortgagee, its successors and assigns,
for any amount il may have expended pursuant {o the authorization of this morigage, tncluding without limitation, sums spent in payment of laxes,
assessments, insurance or other liens and interest thereon, and shal! do and perform all other acts'and things herein agreed o be done, this conveyance
shall be null and void. otherwise it shal! remain in full force and effect.

25. That any promise made by Mortgagor herein Lo pay money may be enforced by a suit at law, and the sacurilsv of this morigage shall pot be waived
thereby, and as to such debts the ortgagor waives all rights of exemption vnder the faws and Constitution of the Siate of Alabama and agrees to pay as
permitied by law a reasonable attorney’s fee for the collection thereof.

26. That no delay or failure of Mortgagee to exercise any option herein given or reserved shall constitute a waiver of such option or cstop Mortgagee
from afterwards exercising same or any other option at a:;r nume, and the ][mym:nt. or contracting to pay, b{ Martgagee of anything Morigagor has herein
agrecd to pay shall not constituie a watver of default of Morigagor in failing to make said payments and shall not estop Mortgagee from foreclosing this
mortgage on accounl of such failure of Mortgagor.

27. Thal wherever and whenever in this merigage it shall be rc?luitcd or permitted that notice or demand be Fivcn or served by any party, such
notice or demand shall be given or served, and shall not be deemed to have been given or served unless in writing and forwarded by registered or certified
mail, return receipt requested, addressed as follows:

To Mongagor:

To Mortgages: The Colonial Bank of




1

28. That sinﬁular or plural words used herein to designate the Mort Enr shatl be construed to refer to the maker of this mortgage, and ail covenanis
" ;

and agreements herein contained shall bind the successors and assigns of the Mortgagor, and every oplion, right and privilege herein reserved or secured
to Mortgagee shall inure to the benefit of its successors and assigns. :

29 That the unenforceability or invalidily of any provision or provisions of this morigage shali not render any other provision or provisions herein |

cnntg&:;zdbunfnfnrceable or invalid. Al rights or remedies of Mortgagee héreunder are cumulative and not alternative, and are in addition to those |
Provi Y 1AW,

I

IN WITNESS WHEREOF, the undersigned {has) (have) set (its} (his) (her) (their) hand(s} and seal(s}, on the day and year first above writien.

WITNESSES:
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STATE OF ALABAMA '

Jeffersun

COUNTY |

I. the undersigned, a Notary Public in and for said County, in said State, hereby cortify that Mary #H. Underh ill 1l an ‘
husband Thomwas M. Underhill =—==—=-=-—- e ———— e — e N

whose name(s) {is) (are) signed to the foregoing conveyance and who (is) (are) known Lo me, acknowledged beforc me on this day that, being informed ‘

of the conlents of the conveyance, (he} (she)} (they) executed the same voluntarily on the day the same bears date,

Given under my hand and official seal this the 24thday of November 1 198—?—-— - B

Notary Public ﬁ/__. /9 ,ffsz ‘

STATE OF ALABAMA :

COUNTY i

I the undersigned, a Notary Public in and for said County, in eaid State, hereby certify that

i$ §i he foregoing
amc as of : — is signed 10 1
ruhn%s:ygnce and who is known 1o me, acknowledged before me on this day that, being informed of the contents of the conveyance, he, as such officer

and with full authority, executed the same voluntarily for and as the aci of said corporaton.

Given under my hand and official seal this the . day of N | -

Notary Public '

—— — - e S IR i
= ——

This instrument prepared by: ()" Vs é:;j ;" . ‘ !
The Colonial Bank iﬂw : !




