, | The State of Alabama } | B

SHELBY County. 337 L : )

THIS INDENTURE, made and entered into this  Sth day of November, 13987 |

by and between ENMAR CORPORATION . ] | ' | |

i . : C o h:iT:

nE [

parties of the first part, hevelnafter referred to ns mortgagor, and - ' i R : f opt sl
' - RN T Coand
AMSOUTH MORTGAGE COMPANY, INC. ¥ | -

o
i-llll| .

party of the second part, hereinafter referred to as mortgagee, ~ 9 i

WHEREAS, the said  ENMAR CORPORATION

justly indebted to the party of the second part In the principal sum of

NINETY-SEVEN THOUSAND FOUR HUNDRED TWENTY-FIVE AND NO/100 ($97,425.00) DOLLARS
as evidenced by nots bearing even date herewith, payable as follows:

ON DEMAND

mm . ———

On demand, bearing lnterest as provided in said note. (This is « FUTURE ADVANCE MORTGAGE, and the sad
§ 97,425.00 {ndebtedness shall be advanced by mortgagee to mortgagor in accordance with & :omtruf:tiun loan
sgreement of even date herewith, the terms of which agreement sre made & part of this mortgage.) In addition to the sald

$ 97,425.00 principal amount with interest, this mortgage shall also secure any and all other sdditional indebted-
neas now or hereafter owing by mortgagor to mortgagee.

NOW, THEREFORE, the parties of the first part, in consideration of the premises, and to secure the payment of said indebted-
pess and the compliance with all the stipulations herein containad, have bargained and soid, and do hereby grant, bargain, sell, 'I].l:l'l,'l
and convey unto the party of the second part, fts successors and assigns, the following described real estate, lying and being situated
in the town of Shelby County of—...Alabama , State of Alabama, to-wit:

Lot 21, according to the survey of Mallard Pointe Subdivision, as recorded in Map Book |
10 page 70 in the Probate Office of Shelby County, Alabama; being situated in Shelby
County, Alabama. |
SUBJECT TO: Building setback line of 40 feet reserved from Teal Circle and Mallard !
Pointe Circle as shown by plat. |

public utility easements as shown by recorded plat, including an easement on the South
and East sides. !
Restrictions, covenants and conditions as set out in instrument recorded in Real 109
page 39 in Probate Office of Shelby County, Alabama.

Transmission Line Permit to Alabama Power Company as shown by instrument recorded in
Deed Book 127 page 395 in Probate Office of Shelby County, Alabama.

Right of Way granted to South Central Bell by instrument recorded in Real 98 page 98 in
Probate Office of Shelby County, Alabama.

Right of Way granted to Shelby County by instrument recorded in Deed Book 202 page 448
in Probate Office of Shelby County, Alabama.

Right of Way granted to Plantation Pipeline and South Central Bell by instrument

soor 102 race 34_2

recorded in Real 116 Page 277 in Probate Office of Shelby County, Alabama. "
Fasement to Alabama Power Company as shown by instrument recorded in Real 114 pagqilﬁl
in Probate Office of Shelby County, Alabama. Ok

Fasement to South Central Bell as shown by instrument recorded in Real 114 page 290 in
Probate Office of Shelby County, Alabama. ' |
Agreement with Alabama Power Company as to underground cables recorded in Real 117 page
530 and covenants pertaining thereto recorded in Real 117 page 593 and re-recorded' in
Real 126 page 136 in Probate Office of Shelby County, Alabama. -
Mineral and mining rights if not owned by Grantor, - P .

TOGETHER WITH all building materials, equipment, fixtures and fittings of every kind or character now owned or hereafter
acquired by the mortgagor for the purpose of or used or useful in connection with the improvements located or to be located on
the berecinabove described real estate, whether such materials, equipment, fixturez and fittings are actually located on or adjacent
to said real estate or mot, and whether io storage or otherwise, wheresoever the same may be located. The personal property herein
conveyed end mortgaged shall include, without limitation, all lumber and Jumber products, bricks, building stones and building
blocks, sand and cement, roofing material, paint, doors, windows, hardware, nails, wires and wiring, plumbing and' plumbing
fixtures, air-conditioning and heating equipment and appliances, electrical and gas ecquipment and appliances, pipes and piping,

omamental and decorative fixtures, and in general all building material and equipment of every kind % or usef

in connection with said improvements, %/ /
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Together with all the rights, privileges, tenements and appurtenances thereunto belonging or in any wise appertaining, in _uﬂ-m screcn
windows and doors, gas, steam, electric and other heating, lighting and cooking apparatus, elevators, ice boxes, plumbing
fixtures appertaining to the said premises, al! of which s a‘.II%:-e deemed realty mci conveyed by this mortgage. '~

Y0 HAVE AND TO HOLD the said premises, snd every past thereof, unto the mort?uee. its successors and :ss‘_igns forever.
And the undersi ﬁnad covenant with the mnrtfgngtr. that the undersigned are lawfully seized

good right to sell and convey the same a3 a oresaid: that the said premises are free of all incumbrances and the undersigned will war-
rant and forever defend the title to the same unto the morigages, F

is successors and assigns, against the lawful claims of all persons
whomsoever.

And for the purpose of further securing the payment of said indebtedness, the undersigned ‘.h:rnbs' agree to pay all taxes, assess-
ments, or other liens taking priority over this mortgage, when imposed legally upon gaid premises, an

payment of same, or any part thereof, said mortgagee, at its opticn, may pay same; and to {urther secure said indebtedness first
thove named. and every portion thereof, the undersigned agree to keep said property continuously i{psured in such manner and in such

companies as may be satisfactory to the mortgagee, for at least $..3.7 2423 Q0 against loss by fire and '____9,_?4&2_5',_{;1_[} ..... — !
against loss by tornado, with loss, if a;r:iy. tﬂaya‘b e to said martgagee, as its interest may & , and if the undmiﬁ@d,_ Laﬂ to k;.-.:’:: '5
' e value aga :

ar

said 1g:n:r rty insured as above specifi en the mortgagee may, at its option, insure sa ﬁpﬂtg for its insura

loss by fire and tomado, for its own benefit, the praceeds from such insurance, f collected to be credited on the indehtedness secured
by this mortgage, less cost of collecting samé, or, at the election of the mortgagee, may be used in repairing or r.-.:w::«:unsi:r«.:::t.inﬁJ the
premises; all amounts so expended by said mm’tgalgcu for insurance, or for the payment of taxes, assessmenls, or an other prior liens,

shall become a debt due and at once payable, without demand upon or notice to any person, to said mortgagee, additional te the in-

2
debtedness hereby specially secured, an shall be secured by the lien of this mortgage, and shall bear interest from date of payment

by said mortgagee, and at the election of the mortgage=, end without potice to any 5, the mortgagee may declare the entire in-

debtedness secured by this mortgage due and paya le, and this mortgage subject to oreclosure, and same may be foreclosed, ns here-

inafter provided,

The undersigned agree to take good care of the premises above described, and not to commit or permit any waste thereon, and to |
keep the same repaired, and st all times to maintain the same in at good condition as they now are, reasonable wear and tear alone

excepted.

by this mortgage, sh
changed except as evidenced in writing, signed by the undersigned, and by the mortgagee, by an of ficer f.

Aflter any default on the part of the mortgagor the mortga hall, bill filed or other le proceedi.np belng com-
K i o B g ; B natter uﬂct,:l ta thel appointment i;:f any eﬁpct:nt court or Ezun&li
3

menced for the foreclosure of this mortgage, be entitled, as a matter of rig
without notice to sny ﬁ " of a receiver of the rents, issues and profits of said premises, which power to tease and control
premises, and with such other powers a3 may be deemed necessary.

UPON CONDITION, HOWEVER, That if the mortgagor pays seid note and any renewals or extensions thereof, and all other
indebtedness secured by this mortgage, and reimburses said mortgagee for any amount it ‘:lm h:laﬂ.lr?1i expended in payment of taxes arvd
41

insurance or other liens, and interest thereon, and shall do and perform all other acts an gs herein sgreed to be done, this con-
veyance to be null and void; but should default be made in the payment of any sum expended by the said mortgagee under the
authority of any of the provisions of this mortgage, or should said indebtedness ereby secured, and any renewals or extensions thereof,

or any part thereof, or any interest thereon, remain unpaid at maturity, of should the interest of said murt:i&e: in said property

come endangered by reason of the enforcement of any prior lien or encumbrance thereon, 30 as to endanger debt hereby secured,
or should mK law, either Federal or State, be passed imposing or authorizing the imposition of any specitic tax upon this mortgage
or the debt hereby secured, or permitling or authorizing the deduction of any such tax from the principal or interest secure this
mortgage, or by virtue of which any tax or assessment upon the mortgaged premises shall be chargeable nﬁimt the owner o
mortgage, or should at any time any of the stipulations contained in this “‘“’tﬁ‘g“ be declared invalld or inoperative by any court
of competent jurisdiction, then, in any one of said events, the whole of the inde tedness hereby secured
same as may not at said date have been paid, with interest thereon shall at once become due and pl]"lbiﬁ at the option of saidc mort-
agee, and this mortgage be subiject to foreclosure and may be foreciosed us now provided by law in case of past due mortgages; &
e mortgagee shall be authorized to take possession of the premises hereb conveved, and after giving twenty-one days’ notice b
ublication once a week for three consecutive weeks, of the time, place terms of sale, by dpuh‘.licnﬁun in some newspaper publis
E: ths County whasein said pr::B:rﬁf is located, to rell the same in front of the Courthouse door

is located, at public outcry, to
selling and mnv:ﬁg, including a reasonable attorney's second, to the payment of any amounts that may have been ex

or that may then be necessary to nd, in dpa}-ing {nsurance, tazes and other incumbrances, with ioterest thereon; third, to the pay-
ment in fufl of the principal indebtedness and interest thereon, whether the same shall or shall not have fully matured at the date of
taid sale; but no Interest shall be collected beyond the day of sale; and, fourth, the balance, if any, to be turned over to the mort-
gagoar. .

And the undersigned further agree that said mnrtgaﬁ . Its successors, or assigns, ma bid at any sale had under the terms of this
mortgage, and purchase said property, if the highest bidder therefor; and the undersigne further :ﬁwc to pay & reasonable attorneys
fee 1o said mmortgagee, fts sucoessors or assigns, fot the foreclosure of this mortgage, either under the power of sale contained herein,
or by virtue of the decree of any court of competent jurisdiction, sald fea to s part of the debt hereby secured, and the pur-
chaser st any such sale shall be under no obligation to see o the proper application of the purchase money. :

In the event of a sale hereunder, the mortgagee, or owner of the debt and mo :fu, or auctioneer, shall execute to the purehuz;
for and in the name of the undersigned s good and sufficient deed to the property so.

The undersigned agree that the debt hereby secured shall at once become due ard payable and this mnrl:ga&:.- subject to fore-
vln:ﬁd. e statutes of Ala-

closure as herein S:a at the option of the holder hereof, when mnd if aoy statement of len is filed under .
bama relating to the liens of mechanics and materialmen, without regard to form and conteots of such statement, and without re-
gard to the existence or mon-existence of the debt, or any past thereof, or of the lfer, on which such statement is based. .

Plural or singular words used herein to designate the undersigned, the parties of the first part, ghall be construed to refer to the
maker or makers of this mortgage, whether one or more persons, or & corporation; and all covenants and agreements herein m
by the undersigned shall bind the heirs personal Tepreseriatives, $ucCesscrs and assigne of the undu:}s:ed. and every option, right
and privilege Lereln reserved or secured to the mortgages, shall inure to the banefit of its successOrs assigns. *
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The said indebtedness of § 97.,425.00 which Is secured hereby Is being gdvanced by mortgages to marigagor in
accardapee with a construction loan agreement of even date herewith, the terms of which agreement Rre incorporated; 33 a par
hereof. 1o the event of default in the terias of said agreement, or any other contract or sgreement between MOFIEAROY and mori-
gagee, such default shall be an event of default entitling the morgages berein to foreclose this morigage in accordance with the terms
hereof.

1 fee simple of said premises and have a |

should default be! made in the |

[
The undersigned » that no delay or failure of the mortgagee lo exercise an an to dsclare the maturity of soy debt secured |
all f:etnken or dun?ed as a waiver of its ﬁghgtttn exercise suc zgﬂnn ar to declare such forfeiture, either as to |
any past or present default, and it is further agreed that no terms or conditions wontained in this mortgage can be waived, altered or "
|

or any portion or part of |

. of the County wherein said property |.
ighest bidder for r.rgshf and apply the proceeds of said sale: Finst, to the nse of ndvcrmégs. |
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] WITNESS WHEREOF, | i~
L i ENMAR CO&EOR&TIUN . a corporation, bas hereunto set its ﬂ{::nltuu by |32
ﬁ! James W, Elliott . hlaéfnt. who h duly l.éu%mr!ud and has caused the same to be attested by it Secretary :f:.,_.,-
" op thls -2t - day of 19
_ . ?
ORPORATTION .
. (coTporats Sams) %MA_R_C RP

£/ /C_fzﬁ?[/ |

"y
g W. Elliott i v:l.ce-.—President ;
Attest

_soox. 162 e 3
»

?
|
’ - !
: Secretary !
IN TESTIMONY WHEREOF, the undersigned have hereunts set their hands and seals, on this the day and year first above ;,
written. . f il
| it
“.'ih:mﬂ:
| — (Seal)
|
— — { Seal)
— (Seal)
|
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STATE OF ALABAMA, |
COUNTY. I, the undersigned autbority, in and for sald County, in said State, bereby certify that

1
h ames igned to the foregoin ' . and who are mown to me, acknowledged before me on this day that, being in-
formed of the tontents of the conveyance, they exccnted the same voluntarily on the day the same bears date. ;

Civen under my hand and official seal, this !
i

Notary Public.

STATE OF ALABAMA,

| COUNTY. I, the undersigned suthority, in and for sald Cousty, in said State, hereby certify that
on this day came befors me the within named

known to me to be the wife of the within named
ho, bei amined t from the husband touching her signature to the within conveyance, acknowledged that she
:;rnned lllilisifna nré heicm Fr:qm& lc?ﬂrd. ﬁulfmnut fear, nnnftuintl u:?l threats on the part of ths husband.
In Wiiness Whereof, I have hereunto set my hand and official sesl, this
- " Notary Public.

— r—— == — = e — i I
STATE OF ALABAMA, |

COUNTY. I the undersignod authority, in and for said County, in said State, hereby certify that !

|
on this day came before me the within namad I

‘|

known to me to be the wife of the within named '
ho, bein ined te and from the husband touching her signature to ths within conveyance, acknowledged that she

::nnd thelsg:;nnf h:rug:: Fru M:lp:rtd n.ng]nrd. wiutiuut fear, mnsltrninu or threats on the part of tha husband. :

| %
In Wimess Whereof, I have hersunto set my hand and official seul, this 3
|t

h

Hn:tuy Public.

.t
—

STATE OF ALABAMA, | g
COUNTY. I, the undensigned euthority, in and for said County, in said State, hareby wl.ify that .

L

h 1s signed to the foregolng conveyance, and who Is known to me, acknowledged before me on this day that, belng fo-
Er::dn:i“tha ::ninntnnt: of :hn msrﬂufn;:. ?snn :mtad ha same voluntarily on aaa day the same bears l'hl!.! ' .

Given under my hand and official ses), this | 5

Bkl i ee———

Notary Public A
—— - — e e '___=_“_'m__-__l*
' |
STATE OF ALABAMA, [
SHELBY COUNTY. I the undersigned suthority, in and for said County, in said State, hereby certify that'te
Vice James W. Eliiﬂtt ' ';g
whose name as President of the Enmar Corporation " .
& corporation, ts signed to the foregolng conveyance, and who is known to me, nclcnowh&pd before me on this day lhit;:fiﬂl tiﬁﬂ;ﬁ
formed of the contents of the conveyance, be, as such officer, and with full suthority, executed the same voluntarily for as the
act of sald corporntion, !;”g
Given under my hand and official sea], this 5th day of Ngvimber, @ | ,T.?;
£LBY €0 | 4 M )
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