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Agreament For Underground Residential Distribut?nn In Subdivisions Alabama Power A
STATE OF ALABAMA } |
}
Shelby COUNTY }
| |
THIS AGREEMENT made and entered Into this the “‘h day of &Uﬁu‘r\- : 19_?1, . by and

hatwean Alabama Power Company, a corporation {herainafter referred 10 a5 “Company”), and !i_eadnwbrunk. li
I

Fifth Sector, LTD, a Limited Partnership (hereinafter referred to ae “Devaloper”), the Developar of
Meadow Brook, Fifth Sector, Second Phase Subdivislon; consisting of 9 lots.
WITNESSETH: L

WHEREAS. Developer ls the owner of the hereinafter described subdivislon and 18 degirous ol obtalning elestric utllity
service by means of Company's underground distribution facilltles for homes to be constructed on all lots to be devaloped
within sald subdivisien; and - I

WHEREAS, the underground distributlon system required to serve homes on &l Jots within sald subdivisinniiwlll include
underground cables, surface transformers, underground service laterals and outdoor metering troughs; and __

WHEREAS, Company 18 wllling 1o provide eleciric setvice by means of an undarground distribution aystem provided
Developer complias with the terms and conditlons harelnafter set forth; and 1 '

WHEREAS, Company has recelved and accepted: { Chack (A} or (B) whichever is applicable} |

[]A. Twe copies of a plat approved by appropriate governmental authority subdividing Developer's real estata Into lots
and deslgnating strest names and & number for each lot, dedicated easement with layouts for all utllities, sewers
and drainage, minlmum building set-back dimensions, and proposed bullding lines, which said piat is ' recorded In

Map Book , Page . In the office of the Judge of Probate of .
County, Alabama, a c¢opy of which, as racorded, has been furnished Company to be ratalned in its flles as an
exhiblt to this agreement,

[XB. (To be utllized only when governmental requirements preciude the use of optlon A) Two coples of a plat for
which preliminary approval has been received from appropriate gnvarnmantal authority for the subdivision of
Developer's real estate Into lots and designating block numbers, street names and a number for each lot, dedicated
aasements with layouts for ail utilities, sewers and dralnage, minimum bullding set-back dimensions, and proposed
building lines, whlch sald plat is attached hersto and for which the plat of said subdivision whlch is finally

agﬁruvad and recorded in Map Book /! , Page 76 , in the office of lhe Judge of Probate of

elby County, Alabama, will be substituled tharefor. The recorded plat wili
be supplied subsequent 10 the date of this Agreemant. In the avent the subdlvision plat recorded subsequent 10
the date hereof contalns changes from the preliminary plat aitached hereto which require changes In the elactric
system, the Developer shall pay for any increasas In the cost of the raquired installation. Such payment shall be
made within ten daya after the effect of such change has been determined, of if no paymant has been made by
Developer, such paymani shall be reflected in the notlce to Developer that payment is due; and

WHEREAS, Devaloper has filed for record restrictive covenants requiring all lot ownars to install alectric service in accordance with
tha Underground Aesidential Distribution Program; and

WHEREAS. Devsloper’s total installation payment undar this agreemant is equal to $ g.167.35 . which gaid amount r'aprasanta
the Company’s estimated cost of the underground distribution system in excess of the estimatad cost of &n overhead distribution

system, both of said cost calculations being inclusive of individual lot service, and {Chack if Applicable)
Conduit from lot line to final grade elavation at the mater location, as datermined by tha Company
[J conduit for primary and secondary cables, as determined by the Company.

{Custormar or Developer shall furnish and install conduit, PVC schedule 40 or equal, from final grade elevation at the Company designated
mater lacation to tha Company furnished, Developer installed, meter socket.) This payment also includes anticipated estimated excess
tranching cost to include rock removal and requirements to obtain suitable backfill from off site. The Devsloper shall be hilled as &
separate item for other costs incurred by the Company over and above the costs generally associated with trenching for underground
residantial distribution which ia due principally to debris removat requireaments, conduit requirements under street crossings due to inade-
quate writtan notice from the Developer as specified in paragraph fiva (B) balow, trench depth requirements differant from that generally
employad by the Company, seeding and/or reseading, sodding and/or resodding, of requiremaents for bering or additional equipmant not
generally amployed by the Company for underground residential trenching.

NOW THEREEORE, in conslderatlon of the premises and the mutual obligations hereinafter racited, it is hereby agraed between the
parties as follows:

1. {FILLIN APPLICABLE PROVISION)

Davsloper will pay Company the total amount of the instaliation payment (S N/A } within ten {10) days from ths data of
Company’s writtan notice 1o Developer that eaid payment is due. 8.167.35 |
Developer has paid Company the total emount of the installation payment {8 "3 * ). I
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If the Developar has not paid to tha Company the total amount of the installation payment, and if the Daveloper has not met the site
praparation requiremants as set forth harein, and home construction has not begun, and the Developer has not reaquestad the Company 10
begin the construction of its facilitiea prior to the expiration of 180 days from the date of this Agreament, the Company will invaice the
Developer for the total amount of the installation payment and the Devaloper shali pay the total amount of such inveice within 10 days
thereafter, or the Company shall have the option to cancel this agreemant, However, if the Daveloper has not met the site preparation re-
quiremants as set forth herein, and home construstion has not begun, and the Developer has not requéstad the Company 10 bagin con-
struction of its facilities prior to the expiration of 380 days from the date of this Agreement, the Company shall have the option to cancal
this agreement and rafund to the Daveloper any monies collacted. Failure 1o cancal this Agreement at the end of 360 days does not
forfeit the Company's right to cancal at a future time,

2. Company will own install and maintain a single-phase, underground electric distribution system, including surface mounted
transformers, surface mounted enclosuras which may contain electrical equipment such as sectionalizing devices, capacitors,

regulators, etc., and underground cables and the 120/240-volt single-phase service |ateral to the meter socket ar service entrance for
aach residenca in the said subdivision.

3. Developer agrees to grant Company right-of-way for the construction, operation, maintenance and removal of its facilities
together with the right to ingress and egress to and from such facilities and the right to keap clear any obstruction that might injure ar en-
danger said facilities.

4. The Developer shali notify sach lot owner (a} that thera shall ba no plants, shrubs, fences, walls, or other obstructions in front of
or within thres {3} feet of the sides or rear of any pad-mounted equipment that will obstruct the operation or replacement af the equip-
ment and that the Company shall not ba fiabla for any damages or destruction of any shrubs, trees, flowers, grass or other plants caused
by the Company's equipment or employases of the squipment or employees of any contractor or subcontractor in the construction, cpera-
tion, maintenanca or removal of the Company's facilities; (b) to obtain tha meter location from the Company prior to the beginning of the
installation of the service entrance facilities and associated intarnal wiring; (¢} of their responsibility for installing the Company provided
mater socket to Company specifications and previding and installing 2°' for 200 amp or 3" for 400 amp schedule 40 PVC or equivalent
galvanized conduit from the meter sockat to two {2) feet below finished grade.

5. The Daveloper shall give the appropriate Company District Superintendent a minimum of elxty days written notice prior to the
commencement of the installation of any paving, streets, curbs, sidewalks, atc. After the expiration of 30 days from the date hereof, this
arior notice is reduced from 60 to 30 days. The Developer, prior 1o the Company's construction of the underground distribution system,
shall make the easement in which the underground squipment or conductors are to be located accessible to the Company’s equipment,
remove ali obstructions and grade to within four (4) inches of the final grade elgvation. Streets, lot lines and sasements shall be clearly
marked by the Developer bafore Company's underground facitities are installad. All costs incurred by tha Company due to improper of in-
adequate site preparation as stated above shall ba billed to the Developer as a separate itam.

6. Modification to the underground system after initial installation ghall be at the expense of the one requesting or causing the
modification. o

7. Company, I18 SUCCes8Ors and assigns, will retain title to the underground distribution system, Including the underground service
lateral and outdoor metaering trough serving each said residence, and said underground distribution system provided by Company will pot .
in any way be considered a fixture or fixtures and thareby a part of said real estate but will remain personal praperty belonging to Com-
pany, its succassors and assigns, and will be subject to maintenance and rermoval by Company, its s8UCCess0rs and agsigns, in accar-
dance with tha applicable Rules and Regulations approved by the Alabama Public Service Commission, |

8. The covenants set forth in paragraph three {3) and paragraph seven (7) above touch and concern and bensfit the land and shal'!"
run with the land and shall be binding on Company and Developar, their respective heirs, executors, administrators, succassors, and .
assigns.

9, Any wrltten notice to the Company, except as noted in Paragraph one {1} and five (5} above, ghall be addressed to

15 South 20th Street, Birmingham 35233

Alabama Power Company, Division Manager-Marketing , Alabam[a

Mr. Douglas D. Eddleman, President,

Any written notice to Developer provided for harein shall be addressed to

Meadowbrook, Fifth, Inc., 510 Bank for Savings Building, Birmingham, AL 35203

IN WITNESS WHEREOF, each of tha parties hereto have axecuted this agreament on the day and year first above writtan.

ATTEST/WITNESS:

ALABAMA POWER COMPANY

ATTEST: dow P nﬂk, Fift
Meadow#Brook, Fifth Sector, Ltd. |

BY !
{Dovelopac's Authorized Agent)

ﬂ/ﬁ {é:[, |, Pregident

voiPhc, — General Partner of



STATE OF ALABAMA }

COUNTY )

I MMW ’('0 M @ Notary Public in and tor said County, In said State, haraby certify that
‘__Z‘_"m 777@/@ , whose name as w

ment. and wha Is known to me, acknowledged before me on this date
axecuted the same voluntarily forand as the act of

of Alabama Power Company, a corporation, is signed to the foregoing agree
that, being informed of the contents of the agreement, he, as such officer and with full authorlty,

the corporation, 3
day of
Notary Public ]

Given under my hand and official seal, this the

STATE OF ALABAMA )
}

/%/ 87— COUNTY )
- A&' 5
L K / /_,.,ﬂ/ AL . a Notary Publlc in and for said County, in said State, harahy cartify that

/l/a)‘)fff/ /} ﬁ%ﬂf?‘ﬁ/‘-—“ _whose name as f%;’.ﬂ' 2, ?fﬂ :7;/ 7 /ﬁﬂ/
GW//’—"’M;’{/ rale M"/ ///k‘ F’//M I“v/j‘?”*fﬂf {i"” /ﬁgﬁﬁé‘::ignhdﬂi ;h{;ér:: {fgreer:;ft:

and who is known to me, anhnnwiadgad bafura me on this date that being Informed of the cnntents of the agreemant, he, as such olficer and with
full authority, executed the sams voluntarily for and as 1n§a act ﬁ'f the corporation.

Given under my hand and officlal s&nl this’ tha ,#,{};’7 day of /JL‘% rva 19 |:? !7 |
uEﬁT;FysﬁE{LBY £o. j,é-*f'- & (o é{‘/ i A #l {.?

R LN :
T”"”‘“ MU BES ¥ ooe Notary Publlc |
|

STATE OF ALABAMA

COUNTY ) JUDGE pr PROBATE

BOOK 180 PAEEGGZ

. 8 Notary Publlc In and for sald County, In said State, hereby certify that

, whose name(s) signed to the foregoing agreement, and who

xnown to me, acknowledged befora me on this date that, being informed of the contents of the agreement,

exdacuted the same voluntarily on the day the same bears date.
Given under my hand and officiat seal, this the day of .18

I'q.i:’; "-.:.j'i “. LY 1 l'.f...!:-b
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VYR, th._:g__@

Notary Public



