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THIS MORTGAGE, made and entered into this 11th day of November TENLNY

Tk

19 87 by and between M_mmmyuuﬁ_amm "t (hereinafter |
referred to as ‘‘Mortgagor’’, whether one or more), and America’s First Credit Union (hereinafter :r::'fé::red to as

“Mortgagee') | | | e
WITNESSETH: = | |y |

¥

| el |
WHEREAS. the said ___David M, Brooks and wife, Lori C. Brooks - is (are justly! indebted to
‘Mortgagee in the sum of Twenty-three Thousand Nine Hundred Fifty & 00/100 dollars (s_23,350.00 )

as evidenced by an Adjustable Rate Mortgage Noie (Promissory Note) of even date herewith, which bears interést as provided
ihercin and which is payable in accordance with its terms.

e
NOW. THEREFORE, in consideration of the premises, and 1o secure the payment of the debt evidenced by said note and
any and all extensions and renewals thereof, or of any part thereof, and any additional interest that may become due¢ on any
.uch extensions and renewals, or any part thereof (the aggregale amount of such debt, including any extensions and renewals
and interest due thereon, is hereinafter collectively called “Debt”’) and compliance with all the stipulations herein contained,

‘he Mortgagor does hereby grant, bargain, sell and convey unto the Mortgagee, the following described real estate, situated In
_Shelby County, Alabama (said real estate being hereinafter called ‘‘Real Estate™), to-wil: |

part of the NW 1/4 of Section 23, Township 18 South, Range 2 Easi, described as follows:
Begin at the Northwest corner of the SE 1/4 of NW 1/4 and run along the North line

North 85 deg. 05 min. East 246.6 feet; thence turn North 32 deg. 25 min. West 469.0
feot to the West line of the NE 1/4 of NW 1/4, South 80 deg. 30 min. West 244.8 feet;
South 28 deg. 40 min. West 60.7 feet; South 16 deg. 40 min. West 40.0 feet; South 5

deg. 45 min. West 40.0 feet; South 5 deg. 10 min. East 44.0 feet; South 20 deg. East
40.0 feet; South 33 deg. East 42 feet; South 46 deg. 40 min. East 228.0 feet; South

61 deg. 25 min. East 100 feet; South 67 deg. 25 min. East 142.0 feet; South 74 deg.

Fast 48.0 feet; South 86 deg. 25 min. East 167.0 feet; North 32 deg. 25 min. HWest 203.0
feet to point of beginning. Excepting Highway right of way. i

Less and except any portion of the above described property lying West of the right of
way of 0ld Simmons Mill Road. | ‘

All being situated in Shelby County, Alabama.

Together with all the rights, privileges, tenements, appurtenances and fixtures appertaining to the Real Estate, all of
which shall be deemed Real Estate and shall be conveyed by this mortgage. 1

TO HAVE AND TO HOLD the Real Estate unto the Morigagee, its successors and assigns forever. The Mortgagor
~ovenants with the Mortgagee that the Mortgagor is lawfully seized in fee simple of the Real Estate and has a guud right
to sell and convey the Real Estate as aforesaid; that the Real Estate is {ree of all encumbrances, except the lien of current
ad"Valorem taxes, and the Mortgagor will warrant and forever defend the title to the Real Estate unto the Mortgagee,
against the lawful claims of all persons, except as otherwise herein provided.

For the purpose of further securing the payment of the debt, the Mortgagor agrees 1o: (1) pay p.mmptly when due all
taxes, assessments, and other liens taking priority over this morigage (hereinafter jointly called ““Liens”’), when imposed
legally upon the Real Estate, and if default is made in the payment of the L_ir:ns, or any part thereof, the Mortgagee, at its
option, may pay the same; (2) keep the Real Estate continuously insured, in such manner and in such companies as may
be satisfactory to the Mortgagee, against loss by fire, vandalism, malicious mischief and other perils usually covered by a
fire insurance policy with standard extended coverage endorsements, with loss, if any, payable to the Mortgagee, as s
interests may appear; such insurance 1o be in an amount sufficient to cover the debt, The_nrlg!nql insurance policy, apd
ail replacements therefor, shall be delivered to and held by the Mortgagee until the debt is paid in full. The original in-
surance policy and all replacements therefor must provide that they may not be cancelled without the insurer giving at
least fifteen days prior written notice of such cancellation to the Mortgagee. The Mortgagor hereby assigns and pledges
to the Mortgagee, as further security for the payment of the debt, each and every policy of hazard insurance now or
hereafter in effect which insures said improvements, or any part thereof, together with all the right, utl_c and‘mtercsl_nt‘
the Mortgagor in and to each and every such policy, including l::ut not limitedltn all of the Mortgagor’s right, title and in-
terest in and to any premiums paid on such hazard tnsurance, including all rights to return premiums. If the Mortgagor
fails to keep the Real Estate insured as specified above then, at the clection of the Mortgagee and without notice to any

_ person, the Mortgagee may declare the entire debt due and payable and this mortgage subject to foreclosure, and this
 mortgage may be foreclosed as hereinafter provided; and, regardiess of whether the Mortgagee declares the entire debt
‘“due and payabie and this mortgage subject to foreclosure, the Mortgagee may, but shall not be n!::rhgaled to, insure the
Real Estate for its full insurable value (or for such lesser amount as the Mortgagee may wish) against such risks of toss,
for ils own benefit, the proceeds from such insurance {less cost of collecting same), if collected, to be credited against the
debt, or, at the election of the Mortgagee, such proceeds may be used in repairing or rccnnstruclmg_the improvements
iocaled on the Real Estate. All amounts spent by the Mortgagee for insurance or for the payment of Liens shall become a
debt due by the Mortgagor to the Mortgagee and at once payable without demand upon or notice to the Mortgagor, and
" shall be secured by the lien of this mortgage, and shall bear interest from date of payment by the Mortgagee until paid at the
then current junior mortgage rate at said redit Union; (3) pay prpmpdy when due the principal and interest of the debt and
keep and perform every other covenant and agreement of the adjustable rate mortgage notc secured hereby.

As further security for the payment of the debt, the Mortgagor hereby assigns and pledges to the Mortgagee, the following
described property, rights, claims, rents, profits, issues and revenues.

g




1. Al rents, profits, issues, and revenues of the Real Estate from time to time accruing, whether under leases or
tenancies now existing or hereafter created, reserving to the Mortgagor, so long as the Mortgagor is not in
default hereunder, the right to receive and retain such rents, profits, issues and revenues;

— 2.  AH judgments, awards of damages and setitements hercafter made resulting from condemnation proceedings
& or the taking of the Real Estate, or any part thercof, under the power of eminent domain, or for any damage
¢S (whether caused by such taking or otherwise} to the Real Estate, or any part thereof, or to any rights
- appurtenant thereto, including any award for change of grade of streets, and all payments made for the
= voluntary sale of the Real Estate, or any part thereof, in licu of the exercise of the power of eminent domain,
a shall be paid to the Mortgagee. The Mortgagee is hereby authorized on behalf of and in the name of the
- Mortgagor to execute and deliver valid acquittances for, appeal from, any such judgments or awards. The
Wan Mortgagee may apply all such sums received, or any part thereof, after the payment of all the Mortgagee’s
e expenses incurred in connection with any proceeding or transaction described in this subparagraph 2, including
court costs and attorney’s fees, on the debt in such manner as the Mortgagee elects, or, at the Mortgagee's
- option, the entire amount or any part thereof so received may be released or may be used to rebuild, repair or
= restore any or all of the improvements located on the Real Estate.
|
The Mortgagor hereby incorporates by reference into this Mortgage all of the provisions of the Adjustable Rate Mor-
tgage Note ol even date herewith, Mortgagor agrees that, in the event that any provision or clause of this Adjustable Rate
Mortgage or of the Adjustable Rate Mortgage Note conflict with applicable law, such conflict shall not affect any other
provisions of this Adjustable Rate Mortgage or of the Adjustable Rate Morigage Note which can be given effect. It i5
agreed that the provisions of this Adjustable Rate Mortgage and the Adjustable Rate Mortgage Note are severable and
that. if any one or more of the provisions contained in this Adjustable Rate Mortgage or in the Adjustable Rate Mor-
1gage Note shall for any reason be held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or
unenforceability shall not affect any other provision hereof; this Mortgage shall be construed as if such invalid, illegal, or
unenforceable provision had never been contained herein. !

The Mortgagor agrees to take good care of the Real Estate and all improvements located thereon and not to commit or

permit any waste thereon, and at all times to maintain such improvements in as good condition as they now are,
reasonable wear and tear excepted. . :

If all or any part of the Real Estate or an interest therein is sold or transferred by Mortgagor without Mortpagee’s prior
writlen consent, excluding {a) the creation of a lien or encumbrance subordinate to this Mortgage (b) the creation of a
purchase money security interest for household appliances (¢) a transfer by devise, descent or by operation of law upon
the death of a joint tenant or (d) the grant of any lcasehold interest of three years or less not containing an option to pur-
chase, Mortpagee may, at Mortgagee's option, declare all the sums secured by this-Mortgage to be immediately due and
payable. Mortgagee shall have waived such option to accelerate if, prior to the sale or transfer, Mortgagee and the person
(o whom the Real Estate is to be sold or transferred reach agreement in writing that the credit of such person is satisfac-
tory to Morigagee.

The Mortgator agrees that no delay or failure of the Mortgagee to exercise any option to declare the debt due and
payable shall be deemed a waiver of the Morigagee’s right to exercise such option, either as to any past or present
default, and it is agreed that no terms or conditions contained in this morigage may be waived, altered or changed except
by a written instrument signed by the Morigagor and signed on behaif of the Morigagee by one of its duly authorized
represeniatives.

After default on the part of the Mortgagor, the Mortgagee, upon bill filed or other proper legal proceeding being
commenced for the forectosure of this mortgage, shall be entitled to the appointment by any competent court, without
notice to any party, of a receiver for the rents, issues and profits of the Real Estate, with power to lease and control the
Real Estate, and with such other powers as may be deemed necessary.

UPON CONDITION, HOWEVER, that if the Mortgagor pays the debt (which debt includes the indebtedness evidenced by
the promissory note or notes hereinabove referred to and any or all extensions and renewals thereof and any interest due on
such extensions and renewals) and all other indebtedness secured hereby and reimburses the Mortgagee for any amounts the
Morigagee has paid in payment of Liens or insurance premiums, and interest thereon, and fulfills all of Mortgagor's
obligations under this mortgage, this conveyance shall be null and void. But if: {}} any warranty or representation made in this
mortgage is breached or proves false in any material respect; (2) default is made in the due performance of any covenant or
agreement of the Mortgagor under this mortgage; (3) default is made in the payment to the Mortgagee of any sum paid by the
Mortgagee under the authority of any provision of this mortgage; {4) the debt, or any part thereof, remains unpaid at
maturity: (5) the interest of the Mortgagee in the Real Estate becomes endangered by reason of the enforcement of any prior

lien or encumbrance: (6) any statement of lien is filed against the Real Estate, or any part thereof, un-

der the statutes of Alabama relating to the liens of mechanics and materialmen (without regard to the existence or
nonexistence of the debt or the lien on which such statement is based); (7) any law is passed imposing or authorizing the
imposition of any specific tax upon this mortgage or the debt or permitting or authorizing the deduction of any such tax
from the principal or interest of the debt, or by virtue of which any tax, lien or assessment upon the Real Estate shall be
chargeable against the owner of this mortgage; {8) any of the stipulations contained in this mortgage is declared invalid
or inoperative by any court of competent jurisdiction; {9) Mortgagor, or any of them {(a) shall apply for or consent to the
appointment of a receiver, trustee or liquidator thereof or of the Real Estate or of all or a substantial part of such Mor-
tgagor's assets, (b) be adjudicated a bankrupt or insolvent or file a voluntary petition in bankruptcy, {c} fail, or admit in
writing such Mortgagot’s inability, generally to pay such Mortgagor's debts as they comeg due, (d) make a general
assignment for the benefit of creditors, (e) file a petition or an answer seeking reorganization or an arrangement with
creditors or taking advantage of any insolvency law, (f) file an answer admitting the material allegations of, or consent
to, or default in answering a petition filed against such Mortgagor in any bankruptcy, reorganization or insolvency
proceedings; or (10) an order for relief or other judgment or decree shall be entered by any court ﬂf: competent jurisdic-
tion, approving a petition secking liquidation or reorganization of the Mortgagor, or any of them, if more than one, or
appointing a receiver, trustee or liquidator of any Mortgagor or of the Real Estate or of all or a substantial part of the
assets of any Mortgagor: then, upon the happening of any one or more of said events, at the option of the Morigagee, the
unpaid balance of the debt shall at once become due and payable and this mortgage shall be subject to foreclosure and
may be foreclosed as now provided by law in case of past-due mortgages; and the Morigagee shall be authorized to take
possession of the Real Estate and, after giving at least twenty-one days’ notice of the time, place and terms of sale by
publication once a week for three consecutive weeks in some newspaper published in the county in which the Real Estate
is located, to sell the Real Estate in front of the courthouse door of said county, at public outcry, to the highest bidder for
cash, and to apply the proceeds of said sale as foliows: first, to the expense of advertising, selling and conveying the Real
Estate and foreclosing this mortgage, including a reasonable attorney’s fee; second, to the payment of any amounts that
have been spent, or that it may then be necessary to spend, in paying insurance premiums, Liens or other encumbrances,
with interest thereon; third, to the payment in full of the balance of ihe debt and interest thereon, whether the same shall
ar shall not have fully matured at the date of said sale, but no interest shall be collected beyond the day of sale and any
anearned interest shall be credited to the Mortgagor; and, fourth, the balance, if any, {0 be paid to party or parties ap-
pearing of record to be the owner of the Real Estate at the time of sale, after deducting the cost of ascertaining who is
such owner. The Mortgagor agrees that the Mortgagee may bid at any sale had under the terms of this mortgage and may
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purchase the Real Estate if the highest bidder therefor. At the foreclosure sale the Real Estate may be offered for sale and |
sold as a whole without first offering it in any other manner or may be offered for sale and sold in any other manner the |
Mortgagee may elect. The Mortgagor agrees to pay all costs, including reasonable attorney's fees, incurred by the Mor-
tgagee in collecting or securing or attempting to collect or secure the debt, or any part thereof, or in defending or attem-
pting to defend the priority of this mortgage against any lien or encumbrance on the Real Estate, unless this mortgage is
herein expressly made subject to any such lien or encumbrance, and/or all costs incurred in the foreclosure of this mor-
tgage, either under the power of sale contained herein, or by virtue of the decree of any court of competent jurisdiction.
The full amount of such costs incurred by the Mortgagee shall be a part of the debt and shall be secured by this mortgage.
The purchaser at any such sale shall be under no obligation to see to the proper application of the purchase inoney. In the
event of a sale hereunder, the Mortgagee, or the owner of the debt and mortgage, or auctioneer, shall execute to the pur-
chaser for and in the name of the Mortgagor a deed to the Real Estate. |

Plural or singular words used herein to designate the
this mortgage, whether one or more natural persons. All convenants and agreements herein made by the undersigned
shalt bind the heirs, personal representatives, successors and assigns of the undersigned, and every option, right and

privilege herein reserved or secured to the Mortgagee, shall inure to the benefit of the Mortgagee’s successors and
assigns.

IT WITNESS WHEREOF, the undersigned Mortgagor has (have) executed this instrument on the date first written

undersigned shall be construed to refer to the maker or makers of

above,
MM&& (SEAL}
David M. Brooks (SEAL)
gzﬁ.L L. (SEAL)
Lori C. Brooks (SEAL)
=
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ACKNOWLEDGEMENT 5
STATE OF ALABAMA 1
Jefferson County |

I, the undersigned authority,
David M. Brooks and

a Notary Public, in and for said County in said State, hereby certify that
wife, Lori C. Brooks

whose name(s) is (are¢)

signed to the foregoing instrument, and whg

is (are) known (O me, acknowledged before me on

this day that, being informed of the

contents of said instrument,

same bears date.

Given under my hand and official seal this

t, he¥_ exccuted the same volunarily on the day the

11th November

day

This instrument prepared by:

Melanee D. Moore-America's

(Name)
1700 4th Avenue North, P.
(Addregs} Birmin{.]ham, AL 35205

First Credit Union
. pox 11349

... D ———
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ADJ&STHBLE RAHEAL ESTATE NOTE

THIS ADJUSTABLE RATE REAL ESTATE NOTE CONTAINS A PROVISION
ALLOWING FOR CHANGES IN THE INTEREST RATE. INCREASES IN THE ' |
INTEREST RATE WILL RESULT IN A HIGHER MONTHLY PAYMENT AMOUNT. |

AMERICA'S FIRST CREDIT UNION
1200 4th Avenue, North

Birmingham, Alabama 35202 David M. Brooks and wife, ]
- ‘ Lori C. Brooks and w
Property Address: Gayle Mcleod Falls and * _
Rt. 1 Box 181, Hwy. 57 William W. Cooke Dt .
| B-umnr[n} Name
Vincent, AL 35178 _ Rt. 1 Box 181, Hwy. 57
Sireat Addrass R |
933870-31 Vincent, Shelby, Alabama - 35178 °
Accouni Number N | City Gounty - State ~ Zip .

us, s 23,950.00

1. BORROWER'S PROMISE TO PAY .
For value received, the undersigned Borrower or Borrowens (hereinafier referred 10 a0 *'17, "'me’” o “my"*, wheiher one or mare than one Borrower), jointly and severally, promise

o pay [0 the order of AMERICA'S FIRST CREDIT UNIGN, its succcasors and assigns, the principal sum of U.3, !\2.3 9230, 00 . phut interest. [ agrec that
the Credit Union may sasign or transfar this Note 1o some other person or entity withowt my consent and without notice to me. The Credit Union or anyone 10 whom this Noic is ranaftr-
eed or assigned is hereinalter referred 1w an the *"Holder" .

2. INTEREST * |

- F

[ will pay interes! on the unpsid principal from the date of this Nate uniil the entire amount of principal has been paid. [ will pay intercsl at the rate n[.__g - 6‘0 %

F

(the **Initial Invcrest Rate''). | agree that the interest rale § will pay may be changed and adjusted from time 10 time in the manncr s out in Section 4 of this Note.
I will pay the interent rate required by this Section and Scetion £ both befare and afier any default described in this Note o¢ in any Morntgage which secures the payment of this Note.

3. PAYMENTS |
I will pay all principal and interest in consccutive menthly payments. . \

. 1 will make miy monthly payroenu on the dm; of each month, beginaning DECEITIDEI" 1 5 3 1 937 1 .
I will continue 10 make these payments each month uncil T have paid al) of the principal and interest that [ owe under this Mote, plus sny other charges described in this Note or the Mon-
gage which secures the payment of this Nate.

Rach payment that | make will be applicd first to interest, then to any charges other than principal of interest and the remainder (o the reduciion of the prim:ipﬂ amaunt thm [ owe.

Birmingham , Alabama

In the event [ still owe any amounts under this Nuee on NO ber 1 5 3 2002 1 will pay those amounts in full on that date {the *“Matunty Date').
} will make my monthly payments al the maia office of the Holder, a2 designated above, or such other place as the Holder may designate. ! :
The initial amouni of my manthly paymenis will be U.5. § Z 5 1.80 1 agree that the amount of my manthly payments will change i Whe interent

raie changes. Increascs in the intereat raie will rosult in higher payment amounts. Diecresses in the interest rate will result in lows' payment #mounds. |

¢ INTEREST RATE AND PAYMENT CHANGES ‘ .

| . -- 11th November 1 92
1 agree that the interest rate I will pay under this Note may change on the day ol . 19
and on that day of the month cuerr,____s_lﬂ.l_EIh month theceaftar until all ameunts | owe under this Note sre paid in full. Each datc on which my intercst

rate could change is called & *'Change Dae™”, |

Beginning on the firu Change Date, my iniereat rate will be bascd on changes in an Index. I agree that the **Index™ is the woekly auction rate of United States Treasury Bills with a
maurity of 26 weeks, as published in the " moncy ratea’ seclion of che Wail Sivers_Journad. H the Index should no longer be made available, 1 agree that the Holder may set the interest rse
by using-a comparable Index, The percentage higures olained (rom the Index are hereinafizr referred w an *'l Figures'". ,

Mr new intercst rate on each Change Date will reflect the change betweon the most recently published Index Figure that is svailable on the date of thia Note (the **Base Index
Figure') and the most recently published Index Figure that is svniluble on each Change Date (the **Curremt Index Figure'’). -

|

In order to delermine my new interest raic, on each Ghange Date the Holder will compare the Current Index Figure 1o the Base Index Figure. Il the Current Index Figure is grester
than the Base Index Figure, the Holder will sdd the difference between the twa figures 10 the Initial laerest Rate. I the Current Index Figure is less than ithe Base Index Figure, the
Holder wibl subtraet the dilferenee between the wo figunes from the Inital 1ntercat Rate. The Holder will then round off the resulting figure to the neareal one-tenth of ane percentage
point. The results of this addition or subkraction will bt my new intcrcst rate which will be effective until the next Change Daie.

The minimum interest rae [ will be charged under thin Note will be ﬂ ] Oﬂ % per your. The maximusm inicrzst rute | will be charged under this Note
will be 15,60 % por year. | |

At the time my new interest ratc is derermined, the Holder will alio determine the new amount of my monthly d:nym:nl_ . Changes in my mounhly payment will reflect changes in the
unpaid principal and in the inierest rate | mun pay. To s the amount of my ncw monthly puyment, the Holder will determine an amount thal would be sullicient 1o repay the oulstand-

ing principal in full as my pew inlerest raie, in :uhrantiullz e?.uil payments, by 1he Maturity Date. The result of this calculation will be the new amoun of my monthly payment. [will pay
the amount of my new monthly payment beginning on the figst monchly payment date afier the Change Date uncil the amount of my monthly payment changes again.
5. BORROWER'S RIGHT TO REPAY |

I may repay the principal smount [ owe in whole or in part a1 any time without the imposition of any prepayment ponably, If { make a pantial prepayment, chai will not change the due
date or mount of any monihly payment, unlens the Holder agrees i wriling to a change.
6. LATE CHARGES

If any scheduled monthly payment s ht:_-_.t'_e n { i (_]'_] days or mare following the due date of such payment, | will pay a lave charge of 3% of the
amourd of the monthly payment.
7. SECURITY

The payment ol this Note shall be secured by 1 M ge of even date on real cetate Jocaned m..._...ie._l by County, Alabama

zu:::;ed in Mwvor tﬁl‘ the Holder. References (o such Mon i hereby madr for a more particular description of ithe termy and conditions of acceleration thereol upon which this Noc is
sued and secured. .

8. ACCELERATION

In the event of & default in the payment of any monthly payment due under this Note, or in casc of a failure 1o perform any of the terms and covenanis contained in thea Man, Joril
there should be such a chunge in the AfTairs (financial or sherwinc) of any party lisble under this Nole, aa In the opinion of the Holder would increase the risk or sender the deby insecure,
the whale of the debt evidenced by this Note, or any balance remaining unpaid thereon, together with 2y and all sccrued interest may, o che tion of the Holder, without notice of such
scceleration 1o wny party to this Note, become s once due and payable, and a failure of the Eolder 1o so declare such indebledness 1o bt due shall not conatituie & waiver of the right 1o later
declare the endite indebiednem 10 be a1 once due snd payalde. :

3, WAIVERS

| and any oihet person who b :mliimium under this Nota waive proscisment, protess, aotive of pratest, notice of dishuner, demand and all leyal diligence in enforcing the coflccrion
pf this l:fm and her L:;prtuljr agree that the Hulder may defer or posipone culledion of the whole or any part of thia Nute, cilher principal and/or inierest, or may cxtend or renew the
whole of any parl thereui, :

10. ATTORNEY'S FEES
I will pay alt casts the Holder may Ingur in collccting or secueing v aliempling to collect ur secure this Nete, whether by suil or otherwise, including a remsenable séiorney’s fee.

11. GIVING OF NOTICES

Unless applicable baw requires a ditfereot method, any notlee thas mua be given o me under this Note will be givea by delivering K or by mailing it by firm clats mail addreased fo me
a1 the adiress sisted above oF such other sdibress an | may designate by notice to the Holder.

Any nutice thai must be given 1o the Hotder under this Note shall be gives by madting such notice by first class madl (o the sddren of (he Holder ua siled abuye or io such odher ad-
dress as may have been dealgnated by nitice 1o me,

12, GOYERNING LAW
Thia Nrte shall be guverned as i iy validity, interpresaiiin, construction, affect and in all ithr respecta by the laws wnd declsions of the Stute of Alabunia.

o

3 -l'"..l v p-
IN WITNESS WHERBOF, the parties hereto have hereunto aflixed their hands and seals on this _ 1 1 th i F I'”.._ ,'ﬂ_f -
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