- -..-..r
-
-
-
e emien . e s mm g . N - - s T - i Sl LAl SULSY. B, Lol i
.. . . . . Tl 4 [F L YEETY ctruh - A g - I R TP L T R TN TP Ay P T AT Pt o e e
S - - - "o tate T o T - " N LT T ) = I . "~ L e ..l....... . - . . - - . P . "
| . . - L. ) - . . Lo .

-y




ora o

Tz IIlllllllll‘llllllllll-l-.-llnl.t--‘.‘.illllllll:gpuaﬂ '-FE
Iz -------- *"'**"""""""""""""JE&IEMUDH 'EE
IC- 2w N B AW e e A E e e Y . ""*EUETEEH PHE SI0BE3IIINS *CE
17 ® 4 = ¥ & 4 8 F s R Nt Y SN Terersecs et poNipN EPEJm *TE
TZ IiIIIlillliiIli'lliiil'.EE?lTTTaE& TEEﬂdETu qEEJl 'ﬁf
07 TrRESrERRRAN YA ROURGANIETR-UON PUR UOT3RUTPAONS ‘6<
07  trerreesasas AR AEERERE recrrragRE] JO UOTIERPIAOOSY ‘gl
6T liirl!iitlillli!tlittiilillill""'EUBTs £ ,jueusag *Le
6T R A AR tnr-'-.--'---.---Unrqg¥nﬂggw ‘54UEq313H ‘92
6-[ P F E % Y R R oEow N """"SSEH‘;E“H Elqugual ;ﬂ uan,EJEﬂG 'SZ
LT R R T E E """""QUEUEI ;ﬂ QIHEJEG -
LT ----¢*--------:-----.---;r----plﬂrpugq ;n QTHEJEG A
ST Teterrsres s raare e s rBORUIIUTEN BRAY UOUWLOD ‘el
SI . @ I T T T EEE& .sﬁau1041$ 'tz
¥T N R T - """""EﬂTEnI:xH *0Z
EI -‘.."-'.....'.'..“-'.‘*“..‘.'.‘-urgmnﬂQUEUTuIE .GT'-
EI r--a.-----:.-1+r---;--.----buﬂxqgﬁozqns Jn JE“TEM 'EI
7T trrectreressssrr i aaURANSUT PUR AJTENSED JO S3USAH LT
T B A R s s -.-.........-..-------quﬁra Uﬂ?;ﬂEaSUI ‘0T
TI iliilililIllliilii-illlllliiiiiii“""'EQTumEPUI 'gr
TI -f-.---p---.q-----.--.---------.--------EEIqIITqﬂ '?t
TI Trrretrtrsesresrsrcutrer s tQUOTIRIDYTY §,FJURUSL "£T
U-[ ------------- 1-!-111-##!#&##&#!!1#'EJTEdEH ﬁauaﬁlama A
6 - ----tlinqaninilt--JTEdEH uq_ EJ“TTEJ EIPJQTPUE']: *TT
5 TerrreererrgnInlXTd @peal pug juswdinbg s,3ususl ‘01
g '"""""‘“"""""'EDUEUE;UIEH pug EJIEdEH *6
9 ------- I N N R e 'JEPUEJJHS 'g
L ARLLEEERER SUOTSSeOUCD pue SuTileTqns ‘Juswubissy "L
L LI N L R I I I A A I I N I R A A A A A R I R I I I th'-;lll E;pJququ '9
g e v v e REEARARAALELREASE SRR ES EUDquO Temauay G
g reeessssssses s igpaTY UOUWWOD PUR a93ud) Hutddoys "V
P --«rtr----------r-----;---SUGI;EDI;T:JE&S pUE EUE"[d £
7 00 TUTerrTesressrassocesaaoan ""';UEH ;U 4uamaaugmmga
pue UOTIOoONIJSUOC) 5, plIoTpue’] ‘%
Z 4 % 4 8 s % # e s wE m e Eas s srrrerr e aaaTION PUR JUSH b |
T @ e -.-----.--aaq--.---Easrmald Jﬂ UﬂquIJDEEﬂ
‘oN 2bed ydeabeaeg
LBET ‘T "IHWILJES -dsSvdl 40 4d4Yd
VHVEYIV ‘HVYHIZEd *NOILYOO]
dIINTD DNIddOHS dOVITIA JLVOHLNOS EUALNIHD ONId4JOHS
*ONI ‘ SdRVHOTHA - LNVNAL
INVAROD INEWRAOTIIAHA (§) FTVAATTIVA :JUOIANY']
LNEWNHHEOY dSYd'l Ol XJANI
At
ll.j.-'.
7

89 v 99'[ 1008




poot 19D mce 59

L

[

PETrar = e e e T T
ST A i T SR e

L |
L T,

R 2

. Coe T
T L IR

_ra

R i ]
. A O

g

-
i)

.

5

'13é;;i:-f
T }

K

e
)
T

. N .
- I

o
s

e

Y PO
_?. -:"_ )
.

¥

Transfer of Landlord's Interest......
Common Area Maintenance Contribution.
Tax Contribution....cicevanecens
Fire and Extended Coverage
Premium Contribution.
Additicnal Rent....sc0es
Exculpation......cevneese
Investment Tax Credit....
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during said term (including any extensions thereof), provided
that Tenant shall at all times fully and promptly comply with,
all and singular, the provisions of this lease to be performed
by Tenant.

l. Rent and Notices.

(a) Tenant agrees to pay Landlord during the term
hereof an annual rental of $467,330.00 payable in equal
monthly installments of $38,944.17 each due 1n advance
on the first day of the calendar month and payable on or
before the tenth (10th) day of each calendar month during
the term of this lease. Sald rental shall be payable to
Landlord at Landlord's address as determined from time to
time pursuant to the provislons hereof.

(b) For purposes of notlce or payment of all sums
due hereunder, the address of Landlord until otherwise desig-
nated in writing is stated to be valleydale (5) Development
Company, Post Office BOX 81322, Mobile, Alabama 3668%,. For
purposes of notice, the address of Tenant until otherwise
designated in writing is stated to be Delchamps, Inc., Post
Office Box 1668, Mobile, Alabama 36633-1668. Either Landlord
or Tenant may designate a different address from time to time
by written notice to the other.

2. Landlord's Construction and Commencement of Rent.

(a) Landlord agrees to have the store building included
in the Demised Premises ready for Tenant to install 1ts cool-
ers, trade and other fixtures, heating and air conditioning,
and other equipment by not later than February 1, 1988, and
Tenant shall have and is hereby given a periocd of one hundred
five (105) days followlng such delivery within which to com-

plete the installation thereof, subject, however to such exten-

sion of time for completion of said installations by tenant
equal to any delay caused Landlord or Tenant, as the case may
be, by windstorm, picketing, strikes, labor disputes, Acts of
God, fire or other cause OC casualty beyond such party's
control. Landlord shall give Tenant at least thirty (30}
days prior written notice of the date that the Demised Prem-
ises will be ready for Tenant to commence such installations.

(b) For purposes of the preceding subparagraph, the
store building shall be deemed ready for installation of
Tenant's equipment when the construction necessary for such
installation has been completed, and when the truck well
and paving of the service drives have been completed. The
building shall be completly secured, with all glass, exterior
doors and roof openings in place and properly secured and
weather tight. In the event that the store building is not
ready for such installation on the date so specified in Land-
lord's written notice, so that Tenant is unable to commence
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sions hereof, and such writing shall be signed by Landlord
and Tenant and shall thereafter constitute a part of this
rease. Unless the term hereof shall have commenced within
eighteen (18) months from date hereof, this lease shall be
null and void, unless Tenant in its sole discretion elects
to extend the time for such commencement, but in no event
shall such extension be to a date that is more than thirty
(30) months from date hereof.

3., Plans and Specifications.

(a) Prior to or upon execution of this lease, Tenant
has provided Landlord with a set of prototype plans and speci-
fications for Tenant's building. Landlord hereby acknowledges
receipt of same, and agrees at its sole cost and expense to
promptly prepare final plans and specifications for sub-
mission to Tenant for review and approval, all to the end
that Landlord and Tenant shall approve final plans and speci-
fications mutually satisfactory to both, and when so approved,
the parties shall sign multiple sets and each party shall
retain a set at its principal office. LANDLORD ACKNOWLEDGES
THAT THE CONSTRUCTION OF THE PARKING AREA AND DRIVEWAYS IN
THE SHOPPING CENTER WILL REQUIRE SPECIAL SURFACING AS SHOWN
ON THE PLANS AND SPECIFICATIONS. Should the parties fail
to reach mutual agreement within forty-five (45} days from
date hereof, either party shall have the option to cancel
this lease by written notice to the other party, and if the
plans and specifications are not agreed upon within sixty
(60) days from the date of this lease, this lease shall be
automatically terminated. Landlord agrees, at the sole cost
and expense of Landlord to commence within thirty (30) days
from date of approval of plans and specifications and to
thereafter diligently and contlnously pursue to completion,
(a) the erection and completion of the store building upon
the Demised Premises in accordance with the approved plans
and specifications; {b) the construction of the sidewalks,
service drives, parking areas, entranceways, driveways, land-
scaping and related improvements (hereln sometimes called
"common areas®) shown on Exhibit 1; and (c) the grading and
surfacing with top quality material all paved portions of
the common areas (including the Priority Parking Area), and
(d) the other buildings shown on Exhibit 1, as well as proper
and adequate utilities, water drainage and lighting systems
for the Shopping Center.

(b) Unless Landlord shall have completed the footings
and foundations for the building on the Demised Premises
within six (6) months from date hereof, Tenant shall have
the right to terminate this lease, oOr at Tenant's sole option,
to extend Landlord additiocnal time for the completion thereof.
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or dance hall or so-called "disco" or similar establishment;
or bar, lounge or other business oOr similar establishment
allowing consumption of alcoholic beverages on the premises;
or a theater for the showing of motion pictures, closed cir-
cuilt television productions or similar telecasts, or for

the presentation of dramatic theater, musical or similar
productions. No "carnival®" or vmidway" or "flea market™ or
other activities shall be permitted on the parking areas with-
out the prior written consent of Tenant, and in the event of

a violation of this provision, in addition to any other remedy
svailable to Tenant, all rent shall be abated during the
existence of such activities.

(f) Landlord agrees, at the request of Tenant, to
designate an area in the parking area for vehicular parking
of employees of the tenants in the Shopping Center, and to
require all tenants to requlre their employees to use such
area; provided such employee parking area shall not be located
in the Priority Parking Area shown on Exhibit 1. If such
parking area 1is not so requested and designated, Landlord .
agrees to reguire the other tenants to prohibit their employ-
ees from using the Priority Parking Area except while patron-
izing Tenant's store on the Demised Premises.

5. Renewal Options.

(a) If Tenant be not then in default after notice
and expiration of applicable curative perlods, Tenant shall
have the right and option to renew this lease for not exceed-
ing four (4) successive terms of five (5) years each, upon
the same terms and conditions and for the same rental provided
for in the original term hereof, each renewal term to begin
at the expiration of the then current term. In the event
Tenant fails to notify Landlord prior to the last six (6)
months of the then current term of Tenant's desire to ter-
minate the lease at the expiraton of the then current term,
this lease shall automatically be renewed for an additional
term (as may be limited as herelnaiter provided) beginning
at the expiration of the then current term, except there
shall be no further renewal beyond the last renewal term.
wherever in this lease the word "term" is referred to, such
reference shall mean the original term and any extensions
thereof, unless the context reguires a different meaning.

(b) Tenant shall have the right at its option to Spe-
cify the duration of each renewal term that may be extended
on the following conditions: If Tenant elects to exercise
an option for renewal term for a period less than five (5)
vears, Tenant shall give Landlord written notice of such
election no later than six (6) months prior to the expiration
of the then current term, which notice shall state the dura-
tion of the next ensuing renewal term which shall not be
more than five (5) years nor less than one (1) year, and
which expiration date shall be on the anniversary of the ex-



* 193Jea19]
pepiacad se ‘ssubisse Aue o3 usaib aand 03 s3ybTa pue saoT3OoU
QWES oyl 3JURUSL 9AFH 03 ‘asjJesieyl J(nejep jJo jusas SU3 UL
‘gapibe paoTpue] pug !Ispunaasy SuoT3IRbITqOo S3T JO jJUEUSL
2A2TT2S1 30U TTeUS pue 9seaT STU} JO SWaal 9yx o3 Joefgns aq
s1oedsea 19Yyjo TIe UT TIRYS UCTSSSOUCD yons Aue JO butqueibd
10 BuTileTgns Io juswubrsse yons Aue Jo Buryew oyy sjusu
~991be 8sn |ATSNTOX® Yons Aue JO ISTT € UJT4 jueusg Ystuang
sfep (0t) A3aTYysz UTY3ITM TIeUs ploTpueT ‘jueuai Jo asenbaa uodf
- 193us) Burddoys oyl UT sSjuURuUSe]l I9Uljo pue ploTpue] ay3l
UosM19q SOUSISTX® UT Usyl sjusussibe asn oAFsSnToXe Aue a3eTOoTa
10U S80p Y2TUM 8sn IaYylzo Aue I0F A0 ‘(2TT oYy pue SsulyoRU
197793} peiewojne ‘saj3lfrIoel bBuijueq Jo uotjeasdo aUj3 SUOT]
~g1TWTT INOUITM PUTPNTOUI) Joeiey eTqueaad syjz Ul pajerdwsiucd
sp 18yiewrodns B Se 9sn 10J ‘UFLILY3 SUOTSS8IUOD Jueab 03
pue ‘(Josisyl uoTlaod Aue J0) SISTWald pesSTWad 8yl 8seaTdqns
01 ‘asesT sTy3 ubysse o3 ‘Joaidy wisl °YJ JO JUSWIDUIMOD

oyl ae3je 2wy Aue je ‘3Uubta sy} saey TTRYS JueUs]

*SUOTSSesuoD pue HBUT3IFeTaNs ‘Iuswubissy L

‘pejrqryoad sI
uvoTrdunsucs sestwaad-zzo l1oJ jueusl Ag reeq 1o auim ‘Ionbiy 3O

sTes ayjx ‘is3us)d Burtddoyg 9yl JO UOTILDOT @YUl JO 3anNlata Ag
‘3a5UM eale Ue UT polesoT 310U 81k S8sTwsld pastwead 8yl Jjey]
pue jueusa] Aq psieredo adAj ouj3 Jo j9yiewasdns pooy e 2037
patuoz Atisdoad oie sues 2yl 3jeU3 pue SSSTWSId PIsTWad a3}
osesaT 07 IYDBTFa TnImeT pue 9j3aTdwod 8yl sey 3T IBY] JURUIL
031 sauessadez pue sjueIIes PIOTPURT "3D9II0D0 pue 8NIj e
ydeabeaed sTU3 UT pouTeluoDs sefjueiiem ayjl eyl jueusl 03
AI1070BJSTIRS 9DUSPIA® I243o A0/pue 8dueInsul 27373 Jo AotTod
- g,I2umo s,paroTpue] Jo Adod e jueusl UsTUuang TTIM pAOTpUR]
‘ageaT STY3 JO 93P oU3 o3 jusnbesqns sAep (0f£) A3aTyl ueyl
19387 ON ‘butiatam uy jueusl Aq paasoiadde aq Aew se pue paoT
—pued Aq pesoTOSTP ©q TTeUS yYSTym ‘Aue JT ‘saezjew a9yzo (D)
pue ‘o03218Yl jusre[pe seaie 90TAISS SY} I0 SesSTWRId pesiuwed
ayy JO 9sn 9Yl U3ITM SI9Ja9J3UT 30U Op pue aejusd Butddoys
oyl oAal19s 3eyl s3juswsses ebeuteap pue A3TTTan (q) ‘sexel
waIoTeA pe Juaaind IoJ uatT oyl (') 103 3dedxs ‘esesT STUI O}
io1ad sesueiquNOUe 10 SjUSWOSEd ‘SUSTT OU o3 3oafdqus ‘as8juad
putddoys syz Burstadwos pueT ayjz Fo oTdwuys @8 UT ISUMO BY]
ST 3T 3°y3 1UeUa] 03 S)jussaiadsa pue sjueddem pioTpue]

*9T3TL s,paoTpueT 9
?mxaq zo072d ay3l

jo uoijeatdxe 9yl e SoUSUAOD TTRUS ‘posSTIIoXe JT ‘SsSuId]
Temsual jusnbesqng ‘wiasi Jusaand uLyl 8yl JO IJjep uotyeatd

e

gg ™ GGT s



sooe 195 mee 67

K
tm
TR Bl W

S, e
T o
R

. i

o

-'-;-_",'.-' T __-i.'-l;.'_ ' , =T
Var” i B S SR g e TR

'\.- - -
o o A
. ._I".J'I'\-'

- e
i

8. Surrender

Tenant agrees to permit no waste of the Demised Premises
but, on the contrary, to take good care of the same and upon
termination of this lease, to surrender possession thereof
wlthout notice, in as good condition as at the delivery of
same to Tenant for its installation work, reasonable wear
and tear, damage by fire and other casualty or loss through
eminent domain excepted. Tenant shall repair any damage to
the Demised Premlses caused solely by the removal of its
fixtures and equipment, and will leave wiring, conduit and
pipes closed and secured.

§. Repairs and Maintenance.

(a) Landlord agrees at its sole cost and expense to
promptly repair (and replace when necessary) and at all times
during the term hereof to maintain in good repair and condition
the foundations, supporting walls, subfloors, exterior walls,
exterior roofs, sewers, septic tanks and/or grease traps,
(including periodic pumping and cleaning of septic tanks
and grease traps), sidewalks, exterlior painting, the sprinkler
and fire protection system and exterior plumbing (including
plumbing requiring structural entry) and exterior fixtures
(unless caused by Tenant's misuse thereof) of the building on
the Demised Premises as well as the exterior parts of said
building, whether included in the above enumeration or not,
unless hereinafter made Tenant's responsibility.

(b) Tenant agrees at its sole cost and expense to
promptly repair (and replace when necessary) and at all times
during the term hereof to maintain lIn good repair and condi-
tion the interior of the Demised Premises, including the
heating and air conditioning units and systems (whether lo-
cated on the interior or exterlior of the building), electrical
fixtures and equipment, electrical installations, trash re-
moval equipment, floors, store fixtures, interior paint or
decorations, all doors and windows, interlor and exterior,
and agrees to replace all broken glass or damaged glass on
the Demised Premises, including window glass and plate glass,
except when caused by settling of the building, or by causes
covered by Landlord's fire and extended coverage insurance.

(cy If any repairs, replacements or maintenance which
renant 1s obligated to make to the Demised Premises become
necessary because of the failure of Landlord to make any
repalirs, maintenance or replacements required of it, or be-
cause of poor workmanship or defective materials in the per-
formance of such work by Landlord, then Landlord agrees to
make such repairs at its expense.

{dy If any repairs, replacements or maintenance which
r,andlord 1s obligated to make to the Demised Premises become
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repalrs and pay the costs thereof.

If the circumstance requiring such repalrs is such that
the repalrs cannot be completed in said thirty (30) day per-
iod, Landlord shall immediately advise Tenant of the addi-
tional time needed, and if Tenant agrees, Landlord shall
have such additional time within which to make such repairs,
should Tenant make any such repairs after Landlord's failure
to do so, it shall give Landlord immediate notice thereof
and landlord agrees to reimburse Tenant upon demand for the
cost thereof. Should Landlord fail to reimburse Tenant,
Tenant shall have the right to deduct the cost of such repairs
from rent due or to become due hereunder and any such deduc-
tions by Tenant shall not be deemed to constitute a fallure
to pay rent or any other default hereunder even if it be later
determined that such deductions, or any part thereof, were
unauthorized, improper or 1illegal. Tenant agrees not to ex-
pend any sums under this paragraph 11 without first (or simal-~
taneously with the giving of notice to Landlord) glving writ-
ten notice to any mortgagee of the Demlsed Premises (provided
such mortgagee has in writing furnished Tenant 1ts then proper
mailing address), and allowing such mortgagee the same period
of time within which to make such repairs, from recelpt of
such written notice, as is allowed in this paragraph to Land-
lord.

12. Emergency Repalrs.

In the event it becomes necessary to make any emergency
repairs to the Demised Premises, Tenant may make the same
itself and pay all costs and expenses in connection therewlth.
Tenant agrees to use its best effort to contact Landlord
or Landlord's agent by telephone to advise of the need for
said repairs prior to making same, but Tenant is authorized
and empowered to make such repairs whether or not Landloxd
is actually contacted. If such repalrs are otherwise the
obligation of Landlord and Landlord fails to reimburse Tenant

for the cost thereof within ten (10) days from the date Land-

1ord is notified of the costs and demand is made for payment,
Tenant may deduct such costs and expenses from rent due and
to become due hereunder and said deductions shall not be
deemed to constitute a default hereunder or a failure to pay
rent even if it be later determined that any such deductions
or any part thereof were unauthorized, improper or illegal.
Tenant agrees to give simultaneous notice to any first mort-
gagee of the Demised Premises {(whose name and address shall
have been furnished Tenant) of Tenant's demand of Landloxd
for reimbursement. Emergency repairs shall be deemed those
necessary for prevention of imminent injury of damage to
persons or property.

~10~
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17. Events of Casualty and Insurance.

(a} Landlord agrees during the term of this lease at
its sole cost and expense to keep the bulldings in the Shop-
ping Center, including the building on the Demised Premises,
insured to their full insurable value against loss or damage
by fire, lightning, windstorm, flood (if applicable), vandalism
and malicious mischief, and the perils embraced in the term
vextended coverage", with replacement cost endorsement. Evi-
dence of said insurance coverage shall be for the benefit of
randlord's and Tenant's interests, and shall provide for at
least twenty (20) days notice to Tenant of any change or can-
cellation thereof. If the Demised Premises or any part there-
of be partially or substantially destroyed by fire or other
casualty, then the Landlord agrees at its sole cost and ex-
pense (utilizing the proceeds of sald insurance) to promptly
rebuild or replace the same in as good condition as it was in
immediately prior to such fire or other casualty, and the
parties agree that there shall be a just and proportionate
sbatement in the rent from the date of such damage or destruc-
tion until Landlord repairs or restores the building and
delivers possession thereof to Tenant. If the Demised Prem-
jses are made untenantable in whole or in part by damage or
destruction within the last three (3) years of the term of
this lease (whether during the original term or an extension
thereof) at the option of the t,andlord or at the option of
the Tenant, which said option shall be exercised by notice in
writing given to Landlord or Tenant, as the case may be, with-
in thirty (30) days after the occurrence of such damage or
destruction, this lease shall terminate, and Landlord shall
refund toc Tenant all rent paid for the period subsequent to
such damage or destruction.

(b) Tenant agrees during the term of this lease to keep
the personal property of Tenant (or the personal property of
the party from whom Tenant may be buying or leasing the pro-
perty) including trade fixtures, machinery, appliances and
equipment, insured to 1its full insurable value against loss or
damage by fire, lightning, windstorm, flood (1f applicable},
vandalism and malicious mischief, and the perils embraced in
the term "extended coverage", wilth replacement cost endorse-
ment. If Tenant's property or any part thereof be partially
or substantially destroyed by fire or other casualty, then
Tenant agrees to promptly restore or replace the same at its
sole cost and expense in as good condition as it was in
immediately prior to such fire or other casualty. If the
Demised Premises are made untenantable in whole or in party by
damage or destruction within the last three {3) years of the
tearm of this leage (whether during the original term or an
extension thereof), Tenant shall, provided the option of
r.andlord and Tenant to terminate this lease as provided in
the preceding subparagraph is not exercised by either party,
restore or replace said heating and air conditionling equip-
ment at its own expense.
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the power of eminent domailn, then the term of this lease

shall cease on the part so taken from the day the possession
of that part shall be required for such public purpose and

the rent shall be paid up to that date, and from that day,

the monthly rental shall be reduced 1in proportion to the
amount of the Demised Premlises taken; provided, however,

that in the event fifteen (15%) percent or more of the parking
area is taken under the power of eminent domaln, or So much
of the parking area designated as "Priority Parking" on EX-
hibit 1 is taken that results in a loss of more than 34
parking spaces within sald parcel, Landlord shall give Tenant
and any mortgagee written notice thereof and Tenant shall

have the option, to be exercised within sixty (60) days after
receipt of such written notice, to cancel this lease and |
declare the same null and void, and Tenant shall notify
r.andlord and any mortgagee of the Demised Premises in writing
of its election. In the event Tenant does not elect to

cancel the lease, Landlord shall, at its sole cost, build on
the new building line a wall, or front, similar to the one re-
moved. Tenant, upon any taking, shall be entitled only to so.
much of the award as will compensate it for the cost of removal
of stock, stock fixtures, equipment, machinery and appliances.

(b) Notwithstanding anything to the contrary in this
paragraph 19 contained, in the event Landlord shall offer a
comparable parking area either to replace the stated per-
centage of the total parking area or the stated number of
spaces in the sectlon marked "Priority Parking* taken under
the power of eminent domailn, and in the event Tenant shall
approve either replacement parking area so offered by Land-
lord, the lease shall remain in effect.

20. Exclusive.

(a) To the extent that the Landlord is not prohibited

- by any existing or future law, regulation, statute or court
decision, Landlord hereby covenants and agrees with Tenant
(and this covenant and agreement constitutes a material part
of the consideration for the execution of this lease by Ten-
ant) that so long as this lease is in effect, Landlord, its
successors, assigns, representatives or heirs, will not lease,
or permit be leased, or rent or Occupy, Of permit to be
occupied, any premises in the Shopping Center to be used or
occupied for the purpose of operating a delicatessen, bakery
or a food supermarket, or any business of Tenant, or any other
store that would carry fifty percent (50%) or more items of
groceries, meat, seafood oOr produce; provided, however, that if
f.andlord is lawfully prohibited from performing this agreement
by law, regulation, statute or court decision of any federal,
state or other governmental agency or authority or of any
court, then Landlord shall not be required to perform the
covenants and agreements of this paragraph and Landlord

shall not be deemed to be in default under this lease agree-
ment for failure to perform or abide by the covenants and

-14-
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Tenant and customers and invitees of Tenant and customers

and invitees of the Shopping Center; to water, mow and other-
wise maintain all grassy and landscaped areas of the Shopping
Center and to keep all bushes and trees in a healthy condition:;
and to keep all other common areas lighted and in good repair.
randlord agrees to prepare and furnish to Tenant a schedule
projecting the frequency and times that the parking lot will

he cleaned, such schedule to be on an annpual basis. Landlord
further agrees to keep the parking area lights on each day from
dusk until such time as Tenant closes its store each day, but
not later than 12 o‘clock midlight. Landlord will light such
portion of the parking lot for such time as Tenant shall re-
quest, but Tenant will reimburse Landlord for Tenant's share of
fhe cost of electricity for such additional 1lighting (taking
into consideration such other tenants who may also be open
during such hours and utilizing such lighting} based on a pro-
ration of the number of hours of operation of such lights.

This provision shall not be construed as giving Landlord any
right to regulate Tenant's buslness hours.

(by Notwithstanding the provisiocns of subparagraph (a)
hereof, Tenant agrees to resurface and restripe, at its
expense and as 1t deems necessary, the priority parking area
and to maintain in proper working order, at 1ts expense and
as it deems necessary, the lighting within the priority park-
ing area.

(c) If Landlord falls to do anything required of it
in subparagraph (a) hereof, Tenant may give Landlord written
notice specifying what Landlord has failed to do and if Land-
lord does not correct such condition within thirity (30) days
from the date of receipt by Landlord of said written notice,
then Tenant may itself correct such condition and deduct
the cost thereof from any rental due or to become due under
this lease. If the circumstance requiring such repairs is
such that the repalrs cannot be completed _in sald thirty
(30) day perlod, Landlord shall immediately advise Tenant
of the additional time needed, and if Tenant agrees, Landlord
shall have such additional time within which to make such
repalrs. The deductions by Tenant of any such rental shall
not be deemed to constitute either a failure of Tenant to
pay rent or any other default hersunder even if it be later
determined that any such deductions, or any part thereof,
ware unauthorized, improper or illegal. Tenant agrees not
to expend any sums under this paragraph 22(c) without first
(or simultaneously with the giving of notice to Landlord)
giving written notice to any mortgagee of the Demised Premises
(provided such mortgagee has in writlng furnished Tenant its
then proper mailing address) and the same period of time shall
be allowed such mortgagee within which to make such repalrs
from receipt of such written notice as is allowed Landlord in
this subparagraph.
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(a) Landlord and Tenant agree that in the event Tenant
defaults in the payment of rental or any other sum hereunder,
r.andlord shall give Tenant written notice of such default
by certified or registered mail, and Tenant shall have ten
(10) days from the date of recelipt of such written notice
within which to correct same. If Tenant fails to correct
such default within said ten (10) day periocd, Landlord may,
at its option and after giving Tenant one additional ten
(10} day written notice of its intention to terminate this
lease, and if such default is not corrected within the said
ten (10) day period, terminate the same.

(b} Landlord and Tenant agree that in the event of
any default by Tenant in the performance of any covenant
or agreement herein contained other than the payment of
money, Landlord shall give Tenant written notice of such
default by certified or by registered mail. If, at the expi-
ration of twenty (20) days from receipt by Tenant of said
written notice, such default continues to exist, or in case of
3 default which with due diligence cannot be cured within
twenty (20) days and Tenant is not proceeding with due dili-
gence to cure and correct the same, Landlord shall then give
Tenant a second notice in writing by certified or registered
mail, and after the expiration of ten (10} days from recelpt
by Tenant of such second notice, Landlord may, at its option
and provided such default has not been corrected, terminate
this lease. In the event Tenant corrects or cures any default
within the time period provided, the rights of Tenant here-
under shall be reestablished as though the default had not
occurred and such notice had not been given by Landlord.

(¢y If the Pemised Premises shall be abandoned during
tha term or if Tenant shall be evicted from said premlses
by summary proceedings or otherise, or in the event of the
commencement of bankruptcy proceedings by or against Tenant
which are not discharged or dismissed within sixty (60) days,
or upon the happening of any event of default as provided
above, Landlord may at its election terminate this lease
(in which event Landlcord shall be entitled to recover damages
for any such default, or Landlord may reenter the same by
force or otherwise, without being liable for prosecution
therefor, and may relet the Demised Premlses at any time
as agent of Tenant, applying any moneys collected first to
costs, fees and expenses of collecting, then to the expense
of obtaining possession, then to the payment of the rent
and all other sums owing and to become owlng landlord and
paying any surplus thereof to Tenant:; and such reentry and
reletting shall not discharge Tenant from liability for rent
or from any other covenant of this lease by it to be kept
and performed.
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(by Landlord agrees to erect and to maintain in a first
class condition throughout the term of this lease (1) a shop-
ping center pylon in the locatlon shown on Exhibit 1 and (ii)
a sign situated on the pylon advertising and carrying the name
of the Shopping Center. The pylon and sign shall be con-
structed and designed as provided in the plans and specifica-
tions. Tenant shall have the right to locate its sign on
said pylon, and the sizes and positlons of prominence of all
tenants' signs located thereon shall be determined in accord-
ance with the sizes of the respective tenants' premises in
the Shopping Center. The cost of construction, installation,
maintenance and energy expense of the pylon and Shopping
Center sign located thereon shall be Landlord's responsibil-
ity, and Tenant shall be responsible for the cost of instal-
lation, maintenance and energy expense of its sign located
thereon. A separate meter shall be 1nstalled to separate the
cost of energy expense for Tenant's sign. 1In no event shall
any other pylon or sign be erected by or for any othsr tenant
in the Shopping Center.

28, Recordation of Lease.

l,andlord and Tenant agree that this lease agreement
or a mutually agreeable memorandum form of same (1f such
memorandum can be legally used to serve as a substitute for
the recordation of the full lease) shall be recorded in the
proper recording office of the county in which the Demised
Premises are located within sixty (60) days from date of
its execution, and Landlord agrees to pay all recording faes,
expenses and taxes imposed 1n connection with the recordation
thereof. Tenant shall record this lease agreement or memor-
andum thereof, and upon the recordatlon thereof shall bill
r.andlord therefor, and Landlord agrees within thirty (30)
days from the date of such bill to reimburse Tenant for the
cost of recording of same including the aforesaid recording
fees, expenses and taxes. If Landlord fails to reimburse

. menant, Tenant shall have the right to deduct all such costs

from rentals next becoming due and payable under this lease
agreement and such deductions shall not be deemed to consti-
tute a default hereunder even if it be later determined that
such deductions or any part thereof, were illegal, unautho-
rized or improper. Landlord further agrees to pay all costs
and fees for recording any amendments to this lease and the
time and procedure for recording such amendments shall be
the same as provided for the recording of this lease.

29, Subordination and Non-disturbance.

At the option of Landlord, Tenant agrees that this
lease may be made subject and subordinate to the lien of
any first mortgage (which term shall include all first secur-
ity instruments) that may be placed on the Demised Premilses
by Landlord, and Tenant agrees upon demand and without cost

_213_
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35, Transfer of landlord's Interest.

should Landlord sell or otherwise transfer to any party
its interest in the Shopping Center, the Demised Premises or
this lease, Tenant shall not be reguired to recognize such
party as its Landlord hereunder (nor pay to said party rent
or any other sums due hereunder) until and unless Tenant
shall have been furnished by the Landlord or the first mort-
gagee {(a) the name and address of such party and to whom the
rents and other sums due hereunder are to be paid, and (b)
a true and correct copy of the fully executed instrument of
conveyance or transfer, evidencing to Tenant's reasonable
satisfaction that such party has succeeded to the rights and
obligations of Landlord hereunder.

36, Common Area Maintenance Contributions.

(a) Tenant agrees to pay Landlord a pro rata share of
the annual cost of common area maintenance performed by
rLandlord in accordance with the provisions of paragraph 22
of this lease. For purposes of this paragraph, the term
ncost of common area maintenance® shall mean the direct cost
to Landlord for (a) paving repair, (b) energy expense for
1ighting the parking areas and other common areas, (c) paint-
ing the parking lines and driveways lanes, (d) repair to
lighting standards in the common areas and replacement of
bulbs and/or lighting elements, (e) sweeping and cleaning
the common areas, and (f) maintenance of any landscaping.
sajd term shall not include (a) the cost of repair or re-
storation to the common areas resulting from fire, wind-
storm, accident or other casualty, nor (b) any cost covared by
the casualty insurance required to be carried by Landlord
hereunder, nor {(c) the cost to Landlord for premiums for any
liability insurance carried by Landlord, nor (d) any overhead
or salaries or expenses for Landlord's employees unless such
employees are employed full time and engaged solely for the
purpose of performing such common area maintenance, nor (e) the
cost of replacement of trees, bushes or other plants or green-
ery. The cost of completely resurfacing the parking area with-
in the common areas of the Shopping Center in accordance with
paragraph 22 of this lease shall not be deemed to be a cost of
common area maintenance.

(b} Landlord shall cause all such common area main-
tenance to be performed at competitive prices and all such
work performed by third parties shall be contracted for at
arm's length. Landlord shall furnish Tenant with a copy of
the proposed budget for common area maintenance at the begin-
ning of each lease year {and prior to the making of any third-
party contracts of agreements), together with information
reflecting the nature of the services, the amount or rate
of computation for payment of same and the identity of any
third parties proposed for the performance of same. In the

-22-
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(whether or not leased) and the numerator of which shall

be the total number of square feet in the Demised Premilses.
In the event the commencement of the term of this lease does
not coincide with the tax yvear of the taxing authority, Ten-
ant's pro rata share of taxes for the first and last years
of the term hereof shall be prorated so that Tenant shall

be charged only for that portion of the tax year during which
the term of this lease is in effect. If Tenant's building
is separately assessed, Tenant shall pay to Landlord the
taxes attributable to said building together with Tenant's
pro rata share of the real estate taxes on the common areas,
such pro rata share to be computed using the same formula

as hereinabove set forth. Tenant shall have the right to
request Landlord to obtain a separate assessment of Tenant's
building and Landlord shall use its best efforts to do so.

(b} Landlord shall at the end of each tax year furnish
Tenant a copy of the paid tax bills for such tax year and
a copy of the assessments on which such tax bills are based
and all facts, data and information needed to calculate Ten- -
ant's pro rata share of the ad valorem taxes. Payment from
Tenant shall be due thirty (30) days thereafter,

(¢} Tenant shall have the right in the name of Land-
lord, but at Tenant's expense, to take whatever action (in-
cluding litigation} Tenant deems necessary to contest the
validity or amount of the assessed valuation of the Demised
Premises or of the Shopping Center or of the ad valorem tax
for any tax year, and Tenant at its cost and expense may
undertake by appropriate proceedings in the name of Landlord,
or Tenant, to contest or effect a review of the validity
or amount of the assessed valuation of the ad valorem tax
for any tax year. Any documents required to enable Tenant
to prosecute any such proceedings shall be executed and deli-
vered by Landlord within a reascnable time after demand there-
for. Landlord shall inform Tenant in time to permit Tenant
to undertake such contest or review, and shall furnish all

. pertinent data required to undertake such contest or review.

(d) Real estate ad valorem taxes for the purpose of
this paragraph shall not include assessments for public im-
provements.

(ey If there is any remission or refund of all or
any part of Tenant's tax payment for any tax year for which
Tenant's tax payment has been paid, Tenant shall be entitled,
without demand, to an appropriate refund for such taxes.

(f) Should any dispute ever exist as between Landlord
and Tenant as to the amount of any ad valorem taxes due by
Tenant to Landlord, and Tenant falls to pay such taxes on
demand, the parties agree that the failure of Tenant to pay
such taxes, in the absence of a final, unappealable court
judgment that Tenant is liable therefor, shall not be deemed
to constitute a default under this lease, unless Tenant fails

-24-
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to effecting such coverage and prior to each subsequent re-
newal of such coverage, Landlord shall first notify Tenant

in writing of the name of the insurer, the amount, form and
extent of such coverage, and the cost of the premium therefor;
and Tenant shall have the right to require Landlord to effect
such coverage in the same amount, form and extent of coverage,
but with a different insurer and/or through a different agent
or broker, provided (i) the premjum cost is less than that
quoted by Landlord and (ii) Landlord and Landlord's flrst
mortgagee approve any different insurer proposed by Tenant
(but the right of approval shall arise only if such proposed
insurer has an "insurance rating® less than the insurer pro-
posed by landlord, and 1in that event, such approval shall

not be unreasonably withheld). However, Landlord can nullify
Tenant's election if it then obtains a premlum cost equal

to or less than that quoted by Tenant.

39, Additional Rent.

(a) In addition to the rent provided for in Paragraph
1 of this lease, Tenant agrees to pay Landlord a percentage
rent computed and payable as follows: On or before the last
day of the second calendar month next succeeding each twelve
(12) month period during the term hereof, and also on or
before the expiration of sixty (60) days after the termination
hereof, Tenant agrees to deliver to Landlord a full, true
and correct statement certified to by one of its officers,
showing the gross sales (as herein defined) made by Tenant
in or from the Demised Premises during the precedling twelve
(12) month period. Subject +to the limitation and tc¢ the cre-
dits provided for hereinafter, Tenant shall pay Landlord
as additional rent, at the time such statement is delivered,
an amount equal to one (1%) percent of gross sales made by
Penant during each such twelve (12) month period.

(b) In no event shall the additional rent provided
herein exceed in any twelve (12) month period an amount equal
to one hundred fifty (150%) percent of the annual rental
provided in paragraph 1 of this lease; and further, there
shall be credited against any additional rent due hereunder
an amount equal to said annual rent and any payments or con-
tributions made by Tenant for common area maintenance, ad
valorem taxes and insurance premiums during such twelve (12)
month period, it being the intent of the parties that LLandlord
shall be only entitled to such additional rent over and above
the aforesald basic payments.

(¢} The term "Gross Sales” as used herein is hereby
defined to mean the total amount of all sales of merchandise
made in or from the Demised Premises after deducting therefrom
(to the extent that the same are or have been included in
the computation of gross sales): the total amount of all
refunds to customers and all credits granted for the return
of merchandise: all discounted sales to employees; all sales

-26-
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vpemised Premises® and "Shopping Center" and the "Landlord's
personal property used in connection therewith" shall include
all additions to any of same and all substitutions thereof
including any award payable as a result of a partial or total
taking under the power of eminent domain and the proceeds of
all fire and extended coverage insurance policies.

41. Investment Tax Credit.

The entire investment tax credit allowed by law for
the property leased shall be passed on to Tenant. Landlord
shall execute, upon request of Tenant, an election to pass
on to Tenant the investment tax credit in the form attached
hereto as Exhibit B.

TN WITNESS WHEREOF, Landlord and Tenant have executed
this lease in multiple original as of the day, month and
vear first above written.

LANDLORD:

VALLEYDALE (5) DEVELOPMENT

WITNESSES:

RN TS T

__%@ mﬁw Hanaging Partner

TENANT :

DELCHAMPS, I1INC.

WITNESSES By :

LL, éﬂ\,x.%‘

p elchamps
resident

P
-

ice

(Affix

Corporate
Seal) Secretary
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" EXHIBIT A"

A tract of land situated in the Southeast 1/4 of the Southeast
1/4 of Section 25, Township 19 South, Range 3 West, Shelby
County, Alabama, and more particularly described as follows:
Commence at the Northeaslt corner of said quarter-quarter section
and run in a westerly direction along the north line thereof a
distance of 422.06 feel; thence an angle left of 81 degrees 23
ninutes 26 seconds and run in a southerly direction a distance of
412.83 feet to Lhe point of beginning; thence an angle left of 88
degrees 35 minutes 50 seconds and run in an easterly direction
for a distance of 417,36 feebl to a pointl on the eastl line of said
114 - 174 section; thence an angle right of 89 degrees 15 minutes
39 seconds and run in & southerly direction along said east line

a distance of 214.93 feet to a point on the west right of way
lJine of U, &, Highway No. 31; thence an angle right of 08 degrees
42 minutes 15 seconds and run along said right of way in a
southerly direction a distance of 408.97 feet; thence an angle
right of 21 degrees 21 mninutes 05 seconds and run in a
southwesterly direction a distance of 18B8.80 feget Lo a point on
the northwest right of way 1line o¢f Alabama Highway No. 261;
thence an angle right of 29 degrees 30 minutes and run in a
sotuthwesterly direction along said right of way a distance of
122.5%50 feet; thence an angle right of B85° 58" and run 1n a
northwesterly direction along the northeast boundary of
Riverchase Animal €Clinic Property a distance of 141.48 feet;
thence an angle left of 90 .degrees and run southwest along LtLhe
northwest line of said property a distance of 100.00 feet to the
northeast right of way 1line of Valley Dale Terrace; thence an
mangle right of 90 degrees and run northwest along right of way
U iine a distance of 25.80 feet to the beginning of a curve to the
right, said curve having a radius of 419,64 feet and subtending a
& central angle of 13 degrees 13 minutes 21 seconds; thence run
nerthwest along the arc of said curve a distance of 96.84 feel;
gthence;nn a line tangent to curve, continue north along right of
e Way line a distance of 166.006 feelt; thence an angle right of 77
degrees 22 minultes 09 seconds and run northeast along right of
way a distance of 13.01 feet; thence an angle left to tangent of

a curve to the left of 77 degrees 07 mintues 41 seconds; said
eurve having a radius of 174.25 feet and subtending a central
angle of 30 degrees 07 minutes 58 seconds; thence run along the
arc of said curve a distance of 91.61 feet; thence on a line
tangent te curve, continue along right of way line 1in a
northwesterly direction a distance of 67.40 feelt; thence 90
degrees right and run northeast a distance of 147,17 feet; thence
an angle right of 9 degrees 47 minutes, 39 seconds, and run
northeast & distance of 175.89 feet; thence sn angle left ol 48

degrees 18 minutes 38 geconds and run in a northerly direction a
distance of 175,35 feet to the point of beginning.
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STATEMENT OP SUPPLEMENTAL INFORMATION
— sURSUANT 10 REG. B1.48-4(g

This statement of supplemental information 1a provided by the Land-
lord to the Tenant pursuant to Reg. 91.48-4(g)(4) (which pertains to the

investment credit) and relates to a general election on the part of the
Landlord dated the __ day of v+ 13, with the consent of tha
above-named Tepant, dated the __ day of » 13, that the
investment credit be passed by the Landlord to the Tensnt in the case of
all property the possession of which the Land traneferred to tha Tenant
under lesse during the Tenant's taxable year that began » 12,
and ended y 19, h
PROPERTY DESCRIPTION =
Dascription Possesslon Fair Estimaced
of Proparcy trangfer date Market Useful Life
(rental start) Value Category

sook 199 e 90

The foregoing 1list incldes and conatsts of all propercy tranaferrad
under lease by Landlord to the above-named Tenant during Tenant's taxable

vear as designated abova,

Pn:;-- 2 of Exhibit B
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ELECTION TQ PASS ON INVESTMENT CREDIT TO TENANT

r-
a

This is notice that the undersigned Landlord elects, for the pur-

pose of the tax c¢redit allowed by Section 38 of cthe Internal Revenue

Code, to treat Tenant as having purchased the property identified below.

TENANT: DELCHAMPS, 1INC.
305 Deilchamps Drive
Post OfEice Box 1668
Mobile, Alabama 36613-~1668

Taxpayer Account Number: _

Tenant files Federal income tax returns with the District Dicector

in Atlanca, Georgia,

LANDLORD: Name:

Address:

Taxpayer Account Number:

in

-

‘Landlord files Federal income tax veturns with the District Director

- .

This atatement is Iintended a3 a general election on the part of the
Landlord to pass the investment credit to the above-named Tenant in tha
case of all property the possession of which the Landlord transfers undar
lease to the Tenant during Tenant's taxable year vhich bagins on

. 19

» and ends on

19___

Signature by Landlerd constitutes a general-election to pass on credit

if accepted by Tenant,

By :

 LANDLORD

Its:

Date:

Signature by Tenant indicates his consent to be treated as the pur-

chaser of all property the possession of which Landlord transfers under
lease to tha Tenant during the taxable year indicated above,

COTAFE OF ALA.SH
OF LA, ?Eiﬁavcn.
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JURGE OF PROBATFE

DELCHAMPS,

By

Its:

INC., TENANY

Date:

Page 1 of Exhibig @8

TOTAL

1. Deed Tax $ S,386.80
2. Mitg. Tax

3. Recording FBE}#.& 100
4, IndexingFee ____ [.OO

SHLR.00
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