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State of Alabama
__Shelby County
THIS IS A FUTURE ADV ANCE MORTGAGE
This indenture is made and entered into this 29th day of Sept ember 19 87 by and between
___Sipnature Construciton, Inc,
(hereinafter called

“Mortgagor", whether one or more} and National Bank of Commerce of Birmingham, a national banking association (hereinalter calied “Mortgagee™).

Signature Construction, Inc.

WHEREAS,

ia (are) justly indebted to the Mortgagee in the amount of __0One mmmﬂmmﬂlﬂmﬁ—ﬂmﬂmdﬂeﬂy and
nof100-——e——=—m—= - dollars(s 111,920.00 )asevidenced by that certain promissory note dated _September 29, 1987

which bears interest as provided therein and which has a final maturity date of __Sﬁpj;amher_lg_.._lﬁ 88

and to secure the payment of the debt evidenced by said pote or notes and any and all extensions
and renewnls thereof, or of any part thereof, and sll interest payable on all of said debt and on any and all such extensiona and renewsls {the
aggregate amount of such debt and interest thereon, including any extensions ond renewals and the interest thereon, is hereinafter collectively
called “Debt™ and the compliance with all the atipulations herewn contained. the Mortgagor does hereby grant, bargain, sell and convey unto

Murtgngea the following described real estate sitvated in Shelby County, Alebama (said resl estate being

hereinatter called *Real state”)

Now, therefore, in considerstion of the premises,

Lot 22, accerding to the Survey of Brookhaven, Sector 2, as recorded in Map Book 11, Page &,
in the Probate Office of Shelby County, Alabama.

._I'I.'

J Together with all buildin materials, equirmunt, fixtures and fittings of every kind or character now owned ot hereafter acquired by the
;;{’i Borrower for the purpose of or uaed or useful in connection with the improvementa located or to be located in the Real Estate, whether auch
- Fa materials, equipment, fixtures and fittings are actuall located on or adjacent to the Real Fatate, and whether in storagé urqthqmse, wheregoever
'i the same may be located. The peraonal Prupartfr tmcly fxtures to be conveyed and mortgaged shall include, without limitation, all lumber and

lumber products, bricks, stones and building blocks, sand and cement, roofing meterial, paint, doors, windows, hardware, wirea and winng,
42 plumbing and plumbin fixtures, air conditioning and heating eqﬁment and apﬂiancﬂ, electrical and gas aquirmant and appliances, pipes and
3 piping, crnamental ang decorative fixtures, and in general all building materials and equipment of every lan and character used or useful in
L connection with said improvements.
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Together with all the rights. privileges, tenements. appurtenances and fixtures appertaining 1o the Real Estate. all of which shall be deemed
Real Eataie and conveyed by thia mortgage. '
T have and 10 hold the Real Estate unto the Morigagee. )is successors and Besi forever. The Mortgagor covenants with the Mortgagee that

the Mortgegor is lawfully seized in fee simple of the Real Estate and has & good right to sell and convey the Real Estate as aforesaid; that the Resl
Estate is free of all encumbrances, except as otherwise set forth herein. and the Mortgagor will warrant and forever defend the title to the Real

Estate unto the Mortgagee, againat the lawful claims of all persona.

This mortgage is subordinate to that certain mortgage from

to
dated and recorded in Volume .at page in the Probate Office
of County, Alabama.

The Mortgagor hereby authorizes the holder of a prior mortgage encumbering the Rea! Estate, if any, to disclose to the M the followi
information: (1) the amount of indebtedness sacured by such mortgage; (2) the amount of such indaMet{;m that ia unpaid, {ﬂm any nmnu::ult
owed on such indebtedness is or has been in arrears; (4) whether s or has been any default with respect to such mortgage or the indebtedness
?uﬁ ﬁt.:;:eby; and (5) any other information regarding such mortgage or the indebtedness secured thereby which the Mortgagee may request from
me :
If this mortgage is subordinate to a prier morigage, the Mortgagor expressly agrees that it default should be made in the ent of principal,
interest or any other sum payable under the terms and provisions of auch prior mortgage, the Mortgagee may, but shall not be ﬁﬁ:tad to, cure such

wril  default, without notice to anyone, by pnﬁnsewhatﬂer emounts may be due under the terms of such pror morigage so a8 to put the same in
LY  standing: add any and all payments so made, or with interest thereon at the rate of 8% per annum or highest rate then permit
vy law, whichever :fwll be leas, shall be added to indebtedness secured 'lzly this mortgage. Any such amount paid b{ Morigagee, with interest
o, ‘thereon, shall be immediately due and ;Eyuhla; and, if such amcunt is not id in full immedistely by Mortgagor, then, at the option of the Mortgagee,
2 tlhia mortgage shall be in default and subject to immediate foreclosure in all respects as provided by law and by the provisions hereof.
[
For the purpose of further securing the t of the Debt, the Mnrtgnﬁnr agrees to: (1) pay all taxes, assessments, and other liens taking priority
over this nl:urtgaga (hereinafter joint mm and if default is made in the payment of the Liens, or any part thereof, the Mortgagee, at its
g option, may pay the same; (2) keep Real Estate continuously insured, in such manner and with such companies 28 may be satisfactory to the
_ ortgagee, against Joss by fire, vandalism, malicioua mischief and other perila usually covered by a fire insurance policy with standard e
=  coverage endorsement, with loss, if any, payable to the Mortgagee, as its interest may appoar, such insurance to be in an amount sufficient to cover
the Debt and the indebtedness secured by nﬁ prior morigage. The urifnal insurance policy and all replacements therefor, shall be delivered to and
we,  held by the Mortgagee until the Debt is paid in full. The insurance policy muat rovide that it may not be cancelled without the insurer giving at
g leant fifteen daye prior written notice of such cancellation to the Mortgagee at the following address: National Bank of Commerce of Birmingham,
:  P.0. Box 10686, Birmingham, Alabama 35202, Attention: Loan Department.
x5! Subject to the righta of the holder of the prior mortgage set forth above, if any, the Mortgagor hereby assigns and pledges to the Mortgageo as
vy 5 further security for the payment of the Debt esch and every policy of hazard insurance now or hereafter in effect which insures said improvements,
i  or any part thereof, together with all the right, title and interest of the Mortgagor in and to each and every such ]EOHEE' including but not limited to
aldll 4] of Ll?: Mortgagor's right, title and interest in and to anI\; premiume Hsid on euch hazard insurance, including all righta to return premiuma. If tha
.. Mortgagor fails to keep the Real Estate insured as specified above , at the election of the Morig: and without notice to any n, the
= Hnrtﬁn se may declare the entire Debt due and payable and this mortgage subject to foreclosure, and this mo y may be foreclosed as hereinafter
¢ provided; and, regardless of whether the Mm%ae declares the entire Debt due and payable and this mortgage subject to forecloaure, the Mortgagee
rot may, but shall not be obligated to, insure the | Eatate for ite full insurable valve {or for such lesser amount as the Mortgagee mey wish) against
R ﬂun:{: rlaka of loss, for ita own benefit, the proceeds from auch insurance (less the cost of collecting same), if collected, to be ited againat the Debt
Ft:‘,' or, at the election of the Mortgagee, suc proceeds may be used in repairing or reconstructing the improvements located on the | Estate, All

amounts spent by the Mortgagee for insurance or for the payment of Liena shall become a debt due by the Mortgagor and at once paysble, without
-demand upon or notice to Mortgagor, and shall be secured by the lien of this mortgage. and shall bear interest from date of payment by the

Mortgagee until paid at the rate of 8% per annum or the highest rate then permitted by law, whichever shall be less.

Subject to the rights of the holder of the prior morigage set forth above, if any, the Mortgagor hereby pledges and essigns to the Mortgegee as
further security for the payment of the Debt following rights, claims, rents, profits, issues and revenues:

\ 1, all rents, profits, isvues, and revenues of the Rea! Estate from time to time accruing, whether under laases or tenancies now existing
- or hereafter created, reserving to the Mortgagor, so long as the Mortgagor is not in defanlt hereunder, the right to receive and retain
! such rents, profits, issues and reventies;
2. all judgments, awards of damages end settiementa hereafter made resulting from tondemnation proceedings or the taking of the Real
Fatate, or any part thereof, under the power of eminent domain, or for any damage (whether caused by such taking or otherwise) to
the Real Egtote, or any part thereof, or to any rights appurtenant thereto, including any award for change of grade of streets, and all
mmmtn made for the voluntary sale of the Estate, or any part thereof, in lieu of the exercise of the power of eminent domain.
Mortgagee is hereby authorized on behalf of, and in the name of, the Mortgegor to exacute and deliver valid sequittances for, and
:fpanl from, any such judgments or awards. The Mortgagee may spply ell auch sums o received, or any part thereof, after the payment
of a1l the Mortgagee's expenses, including court costs and attorneys fees, on the Debt in such manner as the Mortgagee elects, or, at the
Mortgegee's option, the entire amount or any part thereof 80 received may be released or may be used to rebuild, repair or restore any or
all of the improvementa located on the Real Eatate.

ThaHoqmmrlmmm;wdmoftheﬂmlEnutemdaﬂhnprnvmhhmtadtharﬁnnmdmttummitur permit any waste thereon,
and at all times to maintain such improvements in us good condition as they now are, reagonable wear and tear excepted.

Notwithatanding any other provision of this ge or the note or notes evidencing the Debt, if the Real Estate, or any part thereof, or any
inbe:ut therein, is anld‘: mnvﬂI;d or trmimed%t the Mort..gngaa‘l prior written consent, the Mortgagee mu{y‘ at its option, declare the Debt

immediately due and able; and the Mortgagee may, in ita aole discretion, require the payment of a higher rate o interest on the id principal
ion of the Debt nTcundr ition to not exercisi Engrluch option to accelerste BahL Theﬁortngnr agrees that the Mortigagee may, mﬁdhﬁn(ﬁgu
eairen, accelerate the Debt or escalate the rate o interest payeble on the Debt for the purpoee of (1} obtaining a higher rate of interest on the ht

or (2) protecting the security of this mortgage.

The Mortgagor agrees that no delay or failure of the Mortgagee to exercise any ion to declare the Debt due and paysble shall be déemed s waiver
of the Mortgagee's right to exercise such option, either as to any past or present ault. and it is agreed that no terms or conditions contained in this
iteo mmly be waived, sltered or changed except by a writien instrument signed by the Mortgagor and signed on behalf of the Mortgagee by one of

After default on the of the Mortgagor, the .umﬁﬂrﬂummmmmmmmfmm{mhmnf
this mortgage, sh entitled to the appointmant by any _com t court, without notice to mny party of a receiver for the rgnta, issues and
pmﬁunfthaﬁealﬂnutc.withpuwartn!uumdmntmltheﬂaal ta.mdwithmhnthupuwmumrﬁedmedmrm
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Upon condition, however, that if the Mortgagor pays the Debt twhich Debt includes the indebtedness evidenced by the prmmu;ﬁ note or notes
referred to hereinbefore and any and all extensions an renewals thereof and all interest on said indebtedness and on any and all such extensions and -
renewals) and reimburses the Mortgagee for any amounts the Mortgagee has paid in payment of Liens, or insurance Ernuimn and sums due under
any prior mortgage, and interest thereon, and fulfills all of its obligations under this mortgage, this conv shall be null and void. But if: (1} any
warranty or representation made in this mortgage is breached or proves false in any materia) respect; (2) default is made in the due performance of any
covenant or a ent of the Mortgagor under this mortgage, (3) default iv made in the payment to the Mortgagee of any sum puisehy the Morigagee
under the aut "ﬁtﬂeﬂ, any provision of this mortgage: (4} the Debt, or any part thereof, remains unpaid at maturity; (6) the interest of the Mortgagee
in the Real Estate mes endangered by reason of the enforcement of any prior lien or encumbrance thereon. (6) any statement of lien is filed against
the Real Estate, or any part thereof, under the statutes of Alabama relating to the liena of mechanica and matenialmen (without regard to the existence
or nonexistence of the debt or the lien on which such statement is based); (7) any law is passed imposing or authorizing the imposition of mn{| specilic
tax upon this mortgage or the Debt or permitting or authnrizinﬂ.he deduction of any such tax from the principal or interest o the Debt, or by virtue
of which any tax, lien or assessment upon the Real Estate ahall be chargeable againat the owner of this mortgage; (8) any of the stipulations contained
in this mortgage is declared invalid or inoperative by any court of competent jurisdiction; (9) Mortgagor, or any of them {(a} shall apply for or consent
to the appointment of a receiver, irustee or liguidator thereof or of the Real Estate or of all or a subatantial part of such Mnrtﬁngnr‘s ansets, {b) be
adjudicated a bankrupt or insolvent or file a voluntary petition in hankruptcy, {c} fail, or admit in writing such Mortgagor's inability Eenernlly to pay
such Mortgagor's debts as they come due, {d) make a general assignment for the benefit of creditors, (e) file a petition or an answer sce ing reorganiza-
tion or an arrangement with creditors or taking advantage of any insolvency law, or {f) file an answer admitting the material allegations of, or consent
to. or default in anawering, a petition filed against such Mortgagor in any ﬁnnkruptcy. reorganization or insolvency proceedings; or {10y an order for
relief or other judgment or decree shall be entered by any court of competent jurisdiction. approving s petition seeling liquidation or reorganization
of the Mortgagor, or any of them :f more than one, or appeinting a receiver, truitee or liquidator of any Mortgagor or of the Real Estate or of allor a

.+ Yubstantial part of the asseta of any Mortgagor. then, upon the happening of any one or more of said events, at the option of the Morigagee, the unpaid

<4n some newspaper published in the county in which the Real Fstate is located, to sell the Real

* Qalance of thetDebt (which includes principel and accrued interest) shall at once become due and payable and this mortgage shall be subject to tore-

losure and mat be foreclosed a8 now pravided by law in case of past-due mortgages; and the Mortgagea shall be authorized to take possession of the
) Katate and, after giving at least twenty-one days notice of the time. place and terms of sale by publication once a week for three consecutive weeks
] E:mm in front of the courthouee door of sad county,

gt public ﬁumrﬁham the highest bidder for cash, and to apply the proceeds of snid sale as follows: first, to the expense of advertising, selling and

mx 354 e 365

conveying the Rea! Eatate and foreclosing this mortgage, including a reasonable attorney’s fees {provided, however, that if this mortgage is subject

o § 5-19-10, Code of Alabama 1875, such attorney's fees shall not excead 15% of the unpaid t after default and veferral to an attorney not a

laried employee of the Mortgagee and no such attorney's fees shail be collectible if the original principal amount or the original ameount financed
aes not e $300): second, to the payment of any amounts that have been spent, or that it may then be necessary to apend, in Ying insurance
remiums, Liens or other encumbrances, with interest thereon, third, to the payment in full of the balance of the Debt (which includes principal and
pcerued interest) whether the same shall or ghall not have fully matured at the date of said sale, but no interest shall be collected beyond the day of

‘EJE; and feurth. the balance, if any, to be paid to the party or parties appearing of record to be the owner of the Real Eatate at the time of the anle,

ter deducting the coat of ascertaining who is puch owner. The: Mortgngor ngrecs that the Mnrtﬁnm-.n may bid at any aale had nnder the terma of this
ortgage and may purchase the Real Estate if the highest bidder therefor. At the foreclosure sale the Heal Katate may be offered for sale and sold a8
a whole without first offering it in any other manner or it may be offered for sale and sold in any other manner the Mortgagee may elect.

The Mortgagor agreea to pay all costa, including reasonable attorney’s fees (not exceeding 15% of the unpaid Debt after a default and referral to an

"attorney not a salaried employee of the Mortgagee, if this mortigage ia subject to § 5-18-10, Code of Alabama 1975, and no such attorney's fees

shall he collectibla if the original principal amount or original amount financed does not excoed $300) incurred by the Morigagee in collecting or
securing or attempting to co lect or ecure the Debt, or any part thereof, or in defending or attempting to defend the priority of thiz mortgage
against any lien or encumbrance on the Real Estate, unless this mortgage is herein e:prusly made subject to any such lien or encumbrance; and/or
all coats incurred inthe foreclosure of this mortgage, either under the power of sale contained herein, or by virtue of the decree of any court of
competent jurisdiction. The full amount of puch costs incurred by the Mortgagee shall be a part of the Debt and shall be secured by this mortgage.
The purchaser at any such sale ghall be under no obligation to see to the proper application of the purchase money. In the event of a sale hereunder,
the Mortgagee, or the owner of the Debt and mortgage, or auctioneer, shall execute 10 the purchaser, for and in the name of the Mortgagor, a deed

to the Real Estate.

Plura] or singular words used herein to designate the undersigned shall be construed to refer to the maker or makers of this mortgage, whether
one or more natural persons, corporations, associations, partnerships or other entities. All covenants and agreementa herein made by the undersigned
shall bind the heirs, personal representatives, successors and assigne of the undersigned; and every option, right and privilege herein reserved or
secured to the Mortgagee shall inure to the benefit of the Mortgagee s successors and assigns.

The said indebtedness of $ 111,920.00 which ie secured hereby is being advanced by morigagee to mnrf{gugnr in accordance
with a construction loan agreement of even date herewith, the terms of which agreement are incorporated as & part hereof. In the event of defaultin
the terms of said agreemnent, or any other contract or agreement between mortgagor and mortgagee, such default shall be an event of default
entitling the mortgagee herein to foreclosa this morigage in accordance with the terms hereof.

In witness whereof, the undersigned Mortgagor has (have) executed thie instrument on the date first written above.

SICNATURE COMSTRUCTION, INC.

Janes D. Hutton, President
o e ——— ) e :
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This instrument prepared by:
Name:  David W. Farr

o

Address: National Bank of Commerce
P. 0. Box 10686 "
Birmingham, Al. 35202

ACKNOWLEDGEMENT FOR PARTNERSHIP

State of Alabama

County

I. the undersigned suthority, & Notary Public, in and for agid county in said state, hereby certify that

Fr

whose nemes) as {general) (limited) partner(s) of
| s (n) {general) {limited)
partnership, and whose namaa) is (are) signed to the foregoing instrument, and who is {(ar¢) known to me, acknowledged before me on this day that,
ing informed of the contents of said ingtrument, (he) (she) {they), ap such partner(s), and with full authority,

xectted the same volunéarily for and as the act of said partnership.

' Given under my hand and official peal this _- I"?‘ f day of , 18
AFFIX NOTARIAL SEAL SR '- _
| - Notary Public
- | My commission expires:
STATE, 0F AL, SHELBY 0. ~
SIATE O T 1.Desg Tax § ——
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>
il I the undersigned authority, in and for said county in said state, hereby certify that % .
[

i
-
i
2

¥

f g“

_whose namels) is (sre) signed to the foregoing instrument, and who 18 (are) known to

me, acknowledged before me on this day that, being nformed of the contents of agid instrument, (heXsheXthey) exacuined the same voluniarily on

) EIX NOTARIAL SEAL

Nuotary Public

i My commission expires:

ACKNOWLEDGMENT FOR CORPORATION

,  Stateof Alabama

. * the day the aame bears date. 5
E - " Given under my hand and official seal this day of , 19 \ g,
i &
e,
-
%

Jefferson County -

e o
g I the undersigned authority, in and for said county in said state. hereby certify that ___Sames D Hutton '
J whose name as __President of _Signature
e _{;gg_r_r_us_tiﬂtu_lnﬂ-: _, a corporation, is signed to the foregoing instrument, and who e known to me, acknowledged before me |
.:{-'-ﬂé on this day that, being formed of the contents of aaid instrument (heXshe), as auch officer, and with full suthority, executed the same voluntarily F
o for and as the act of sard corporation.
£ Given under my hand and official seal thia 29th day of September 19 87 E-
b
Y34 AFFI{NOTARIALSEAL %
il e




