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AMENDMENT TO
MORTGAGE AND SECURITY AGREEMENT

THIS AGREEMENT, dated as of the 23rd day of September,
1987, between SOUTHTRUST BANK OF ALABAMA, NATIONAL
ASSOCIATION, a national banking asgociation ("Bank"). and
VALLEYDALE (5) DEVELOPMENT COMPANY, an Alabama general part-

nership {"Borrower").

RECITALS

4, Borrower is indebted to Bank pursuant to that cer-
tain Promissory Note, dated December 23, 1986, from Borrower
to Bank in the principal sum of $2,500,000 {the "Note").
The Note is secured by that certain Mortgage and Security
Agreement, dated December 23, 1986, from Borrower to Bank,
recorded at Book 106, page 496 in the Probate Office of
Shelby County: alabama {(the "Mortgage™).

B. Rorrower and Bank have amended and restated the
Note in its entirety DY that certain BAmended and Restated
Promissory Wote dated of even date herewith {the "Restated
Note"), to increase the principal amount thereof from
52,500,000 to $¢5,700,000, and in certain other respects.
Borrower and Bank desire to amend the Mortgage accordingly.

AGREEMENT

NOW, THEREFORE, the parties agree as follows:

1. The Mortgage 18 hereby amended to increase the

amount of the indebtedness secured thereby from $2,500,000
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to §5,700,000, Mortgage tax is accordingly being paid on

the increased indebtedness of $3,200,000.

2. From and after the date hereof, all references in
the Mortgage to the Note shall be deemed to refer to the
Restated Note, as the same may hereafter be modified,
extended or renewed.

3. The Mortgage is further amended by inserting the

following paragraph on page 18:

3.06 Construction Loan Agreement. This is a
construction 1l1can mortgage and the indebtedness
secured hereby will be advanced to the Borrower by
the Lender in accordance with a Construction Loan
Agreement dated as of September 23, 1987 (as the
same may hereafter be amended, the "Construction
Loan Agreement"}. This Mortgage secures future
advances made pursuant to gaid Construction Loan
Agreement. Notwithstanding anything to the con-
trary contained in this Mortgage or in the Note
gecured hereby, or in any other instrument secur-
ing the loan evidenced by said Note, the Lender
may at its option declare the entire indebtedness
secured hereby, and all interest thereon and all
advances made by Lender hereunder, immediately due
and payable in the event of a breach by the Bor-
rower of any covenant contained in this Mortgage,
the Note secured hereby, or in the Construction
Loan Agreement, which said Construction Loan
Agreement is, by reference, herein incorporated to
the same extent and effect as though set forth
herein in full,

i, Except as herein amended, the Mortgage shall
remain in full force and effect, and the Mortgage, as 8O

amended, ig hereby ratified and affirmed.
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IN WITNESS WHEREOF, the parties have executed this

Agreement, the day and year first above wrltten.

SOUTHTRUST BANK OF ALABAMA,
NATTONAL ASSOCIATION

AS GENERA ERS AND
MANAGING FOR VALLEYDALE

(5) DEVELOPMENT COMPANY

STATE OF ALABAMA )

JEFFERSON COUNTY )
I, the undersigned, a Notary Public in and for sald
County, in said State, hereby certify that P T A
whose name as  SgNO CE tpenr  Of

r
SouthTrust Bank of Alabama, National Association, a national
banking association, is signed to the foregoing instrument,
and whe 1is known to me, acknowledged before me on this day
that, being informed of the contents of the instrument, he,
as such officer, and with full authority, executed the same
voluntarily for and as the act of said association.

iven under my hand and official seal, this Z"‘y{’ day of
; 1987.

otary Public
My commission expires:

T el A
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STATE OF ALABAMA )

FEEERRABON COUNTY )
Mab e

I, the undersigned, a Notary Public in and for said
County, in said State, hereby certify that L.W. Cave and
T.8. Mitchell, whose names as General Partners and Managing
Agenks of Valleydale (5) Development Company, are signed to
the foregoing instrument, and who are known to me, acknowl-
edged before me on this day that, being informed of the con-
tents of the instrument, they, as such partners and agents,
executed the same woluntarily for and as the act of said
partnership.

Given under my hand and official seal, this .50“" day of

September + 1987.
Notary Pub%gc F

My commission expires:

- -%-%9

This instrument was prepared by Gail L. Mills, Attorney at
Law, 3000 SouthTrust Tower, Birmingham, Alabama 35203.
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