State of Alabama [ 08

THIS IS A FUTURE ADVANCE MORTGAGE

This indenture is made and entered into thie 3rd day of September , 19 87 by and between
DKM Enterprises, Inc.

i : : thereinafter called
“Mortghgor”, whether one or more) and National Bank of Commerce of Birmingham, a national banking association (hereinafter called “Mortgagee”).

WHEREAE' Dm EntErBtiEEE, II'I.C.

is (are) justly indebted to the Mortgegee in the amount of  Ninety-Five Thousand and no/100- —————— —————s

ittt dollarss 95,000.00  }asevidenced by that certain promissory note dated _September 3, 1987
't which bears interest as provided therein and which has s final maturity date of M

soox 150 mee 23

E

Now, therefore, in consideration of the premises, and to secure the payment of the debt evi by
and renewals thereof, or of any part thereof, nd nll interest payable on all of said debt and on any 1 ] _
aggregate amount of such debt and itereat thereon, including any extensions and renewals and the interest thereon, 18 hereinafter collectively
called “Debt™ and the compliance with all the stipulation® herein contained, the Mortgagor does hereby grant, bargain, sell and convey unto the
Mortgagee the following described real estate situated in Shelby County, Alabama (said real estate being
hereinafter called “Real Estate™):

1ot 6, Block 6, according to the survey of Indian Valley, Sixth Sector, as recorded in Map
Book 5, page 118 in the Probate Office of Shelby County, Alabama; being situated in Shelby
County, Alabama. -

Mineral and mining rights excepted.

Together with all building materials, equipment, fixtures and fittings of every kind or characier now owned or hereafter acquired by the
Borrower for the purpose of or used or in connection with the improvemenis located or to be located in the Real Estate, whether such
materials, aquigt:mnt. fixtures and fittings are actually located on or adjacent io the Real Estats, and whetherin ntnmga?r?l.hqrwuei wheresoever
the same may be located. The pamnm;mrt and fixtures to be conveyed and mortgaged shall include, without limitation, all lumber and
lumber products, bricks, stones and bui Ing hruckn. sand and cement, roofing material, paint, doors, windows, hardware, wires and wiring
plumbing and plumhins fixtures, air cnndiﬁuni:bc and heating ?%ui nemt and appliances, electrical and gas equipment and appliances, pipes and

pPipIng, ornamental and decorative fixtures, and in general al materials and equipment of every kin and character used or useful ity
connection with said improvements.

- 1 Bak) o Giseees /




Together with all the rights, privileges. tenemenis. appurtenances and fixtures appertaining 1o the Real Estate, sll of which shall be deemed
Real Estzte and conveyed hy this mortgage.

To have and to hold the Real Estate unto the Mortgagee. its successors and nuiﬁrtm forever. The Mortgagor covenanta with the Mortgagee Lhat

the Mortgagor is lawfully seized in fee simple of the Rea Fatate and hag a good right to sell and convey the Real Estate as aforesaid; that the Real

Fatate in free of all encumbrances, except s otherwise set forth herein, and the Mortgagor will warrant and forever defend Lhe title 1o the Real
Estate unto the Mortgagee, against the lawful claims of all persons.

This mortgage ie subordinate to that certain mortgage from

“
dated and recorded in Yolume . At page in the Probate Otfice
of County, Alabama.

~ The Morigsgor hereby authorizea the holder of a prior mortgage encumbering the Real Estate, if any, to disclose to the M the followin
information: {ﬁot_he amount of indebtedness secured by such mortgage; (2) the amount of such indehte!nﬂs that is unpsid; tsﬂ% any amuun!t
owad on auch indebtedness is or has been in arrears; {(4) whether there is or has been any default with res to such mortgage or the indebtedness

:pcur;i ﬁtlll:rahy; and (5) any other information regarding such mortgage or the indebtedness secured there which the Mortgagee may request from
1me .

If thin murtga&ﬁ is subordinate to a prior mortgape, the Murtga[gnr expressly agrees that if default should be made in the payment of principal,
interest or any other sum payable under the terma and provisions of such prior mortgage, the Mortgagee may, but shall not be obligated to, cure such
default. without notice to anyone, by paying whatever amounts may be due under the terms of such prior mortgage 8o 88 to put the same in eﬁmd
etanding; and any and all paymerts so made, ther with interest thereon at the rate of 8% per annum or the highest rate then permitted by
law. whichever shall be less, shall be added to the indebtedness secuted by thie mortgage. Any such amount paid by Mortgagee, with interest
thereon, shall be immediately due and payable; and, if such amount is not paid in full immediately by Mortgagor, then, at l‘ine option of the Mortgagee,

srt this mortgage shall be in default and subject to immediate forecloaure in alt respects as provided by law and by the provisions hereof.
AR, For the purpose of further securing the ent of the Debt, the Mortgagor agreen to: (1) pay all taxzes, assessments, and other liens taking priority

+{ P. 0. Box 10888,

BOOK

i

ovar this mortgage thereinafier joint icn “Liens™, angd if default is in the payment of the Liens, or sny part thereof, the Mortgages, at its
v option, may pay the same; (2) keep t
-y

& Real Eatate continuously insured, in such manner and with such companies ga may be satigfactory to the
rtgagee, against loss by fire, vandalism, malicious mischief and other perils usually covered by a fire insurance policy with standard extended

coverage endorsement, with loas, if any, payable to the Morigagee, as ita interest may appear; such insurance to be in an amount sufficient to cover

the Debi and the indebtedness secured by eny prior mortgage. The ori insurance policy and all replacements therefor, shall be delivered to and

held 1})’ the Mortgagee until the Debt in paid in full. The insurance policy must ‘provlde that it may not be cancelled without the insurer giving at
LD Jeust fif ol

teen days Ermr written notice of such cancellation to the Mortgagee at the lowing address: National Bank of Commerce of Birmingham,

irmingham, Alabama 35202, Attention: Loan Department.

Subject to the rights of the holder of the prior mortgage set forth above, if any, the Mortgagor hereby assigns and pledges to the Mortgagee us
further security for the payment of the Debt each and every policy of hazard insurance now or fter in effect which insures said improvementa,
or ANY thereof, together with sll the right, title and intereat of the Mortgagor in and to each and every guch thcz including but not limited to
all of the Mortgagor’s right, title and interest in and to an* premiums paid on such hazard insurance, including all rights to return premiums. If the
Mortgagor fails to keep the Real Estate insured as al;:aci ied above then, at the election of the Mortgagee and without notice to ény person, the
Motrtgagee may declare the entire Debt due and payable and this mortgage gubject to foreclosure, and this mnrtga%q may be foreclosed as hereinafter
provided:; and, regardless of whether the Murtﬁae declares the entire Debt due and payable and this mortgage subject to foreclosure, the Mortgagee
may, but shall not be obligated to, inaure the | Fetate for ita full insurable value {or for such lesser amount as the Mortgagee may wish) against
nuc“ risks of Jose, for its own benefit, the proceeds from such insurance (less the cost of collecting same), if collected, to be ited against the Debt,
or, at the election of the Murtgaq_oe. such proceeds may be used in repairi::gﬂur reconstructing the improvements located on the Estate. All
smounts spent by the Mortgagee for insurance or for the payment of Liens shall become a debt due by the Mortgagor and at once paysble, without
demand upon or notice to Mortgagor, and shall be secured by the lien of this mortgage, and shall bear interest from date of payment by the
Mortgagee until paid at the rate of B% per annum or the highest rate then permitted by law, whichever shall be less.

Subject to the rights of the holder of the Lﬁrlor mortgage set forth above, if an . the Mortgagor hereby pledges and asaigns to the Mortgagee an
further security for the payment of the Debt the following righta, claims, rents, profits, issues and revenues:

1. all rents, profits, issues, and revenues of the Real Estate from time to time ing, whether under leases or tenanciea now existing

or hereafter created, reserving to the Mortgagor, so long as the Mortgagor ‘s ot in gefault hereunder, the right to receive and retain
such rents, profits, issues and revenues;

2. all judgments, ewards of damagea and seitlements hereafter made resulting from condemnation proceedings or the taking of the Ren)

Eatate, or any part thereof, under the power of eminent domain, or for any damage {whether caused by such taking or otherwige) to

the Real Eatate, or any part thereof, or to any rights appurtenant thereto, including nn?r award for chan‘ﬁ of grade of streets, and all

». payments made for the voluntary sale of the Resal Estate, or any part thereof, in lieu of the exercise of power of eminent domain,

Mortgagee is hereby suthorized on behalf of, and in the name of, the Mortgagor to execute and deliver valid acquittances for, and

a 1 from, any auch judgments or awards. The Mortgagee may ap_phr all such sums 80 received, or any part thereof, after the payment

of all the Mortgagee's expenses, including court costs and atlorneys fees, on the Debt in such manner as the Morigagee elects, or, at the

Mortgagee's option, the entire amount or any part thereof 50 received may be releasad or may be used to rebuild, repair or restore any or

all of the improvements located on the Real Estate.

The Mortgagor agrees to take good care of the Real Estate and all improvements located thereon and not to commit or permit any waste thereon,
and at all times to maintain puch improvements in as good condition as they now are, ressonable wear and tear excepted.

Notwithstanding any other provision of this mortgage or the note or notes evidencing the Debt, if the Real Estate, or any part thereof, or any
interest therein, i sold, conveyed or transferred, without the Mortgagee's prior written consent, the Mortgagee mary_. at its option, declare the Debt
immediately due and payable; and the Mortgagee may, in its sole discretion, roﬂlite the payment of a higher rate of interest on the unpaid rincipal
portion of the Debt as 8 condition to not exercising such option to accelerate the . The Morigagor agrees that the Mortgagee may, if the agee
desires, accelerate the Debt or escalate the rate o interest payable on the Debt for the purpose of {1) obtaining a higher rate of interest on the bt

or (2} protecting the security of this mortgage.

The Mortgagor agrees that no delay or failure of the Mortgagee to exercise any Dfm to declare the Debt due and payable shall be deemed & waiver
of the Mortgagee's right Lo exercise such option, either as to any past or present default, and it is agreed that no terms or conditions contained in this

!Tl::rtff‘lg& may be waivad, altered or changed except by & written instrument signed by the Mortgagor and signed on behalf of the Mortgagee by one of
ite officers.

After default on the ﬂﬁ' of the Mortgagor, the , upon bill filed or other proper legal proceeding being commenced for the foreclosure of
this mortgage, shall be entitled to the appointmént by any com t court, without nolice to any party, of a receiver for the renta, issuea and
profite of the Estate, with power to leass and control the Real te, and with such other powers a» may be deemed necessary.
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Uoon condition, however, that if the Morigs the Debt (which Debt includes the indebtedness evidenced by the promissory note or notes
rtferm to hereinbefore and nm:tnd all e:teminﬁ f' renewals theroof and all interest on said indebtednesa and on any and all such extensions and

renewals) and reimburses the
warranty or representation made in thia mortgage 18 breached or ;Jru\fﬂ fslse in any materis] respect; (2) de ault is made in the due Eerl'nnnance of any
m?n.ﬂ: or ag‘egment of the Mortgagor under this mortgage, {3} default is made in the payment to the Mortgagee of any sum pai
under the suthorty o

the Resl Estate, or any ert thereof, under the statutes of Alabama relating to the liens of mechanics and materialmen (without regerd to the existence
or nonexistence of the debt or i

adjudicated s bankrupt or insolvent or file a voluntary petition in hankrupua;;[:} {ail, or admit in writing such Mortgagor's inability generally to pry
suc rtgagor’s debta ae they come due, (d) make a general assignment for
tion or an arrangement with creditors or taking advantage of any inmlvemﬂaw, ot (f) file an answer admittin the material allegations of, or consent

to, or default in answering, a petition filed against such Mortgagor in any nkruptcy, reorganization or uunlgtancy proceedings; or {10 an order for
relief or other judgment or decree shall be entered by any court of competent jurisdiction, approving a ition seeking liguidation or reorganization

of the Mortgagor, or any of them if more than one, or Appointing & receiver, trustee or liqguidator of any Mortgagor or of the Real Estate or of all or a
aubstantial part of the asseta of any Mortgagor, then, upon the happening of any one or more of said events, at the option of the Mortgegee, the unpaid
balance of the Debt (which includes principal and accrued interest) shall at once become due and payable and this mortgage shall be subject to fore-

closure and may be foreclosed as now provided bér law in case of past-due mortgages; and the Mortgagee shall be au to take poasession of the
Real Eatate and, after giving at least twenty-one tays notice of the time, place and tesma of sale % publication once a week for three consecutive weeks
in some newspaper published in the county in which the Real Estate is loceted, to sell the Keal te ) i

at public uuwrﬁ;uta the higheat bidder for cash, and to npplr the proceeds of aaid sale as follows: first, to the expense of advertising, selling and
conveying the 1 Estate snd foreclosing this mortgage, mciu '

does not el.cees $300); second, to the payment of any amounts that have been spent, or that it may then be necessary to 8 , in paying insurance
premiuma, Liens or other encumbrances, with intereat thereon; third, to the Lﬁmt in full of the balance of the Debt (which inclwdes principal and
accrued interest) whether the same shall or shall not have fully matured at
aale; and fourth, the balance, if any, to be paid to the party or (ﬁrﬁﬂ appearing of record to be the owner of the Real Estate at the time of the sale,
after deducting the cost of ascertainin who is such owner. The Mortgagor a‘freas that the Martﬁgae may bid at any sale had under the terms of this
mnrtglzge and may purc the Rea! Estate if the higheat bidder therefor. At the foreclosure sale the Real Eatate may be offered for sale and sold as
a whole without first of fering it in any other manner or it may be offered for sale and sold in any other manner the Mortgagee may elect.

The Mortgagor agrees to ;;:y all costs, including reasonable attornev's fees (not emaedinﬁlﬁ‘!ﬁ of the unpaid Debt after a default and referral to an
sttorney not a salaried employee of the Mortgagee, if this mortgage iz subject to § 5-19-
shall be collectible if the nri?‘nal principal amount or original amount financed doee not exceed $300) incurred by the Mortgagee in collecting or
securing or attempting to coliect or secure the Debt, or any part thereof, or in 4uiaari'1=u:|n:linlgl or attempting to defend the priority of this mm;tr;[;jge
against any lien or encumbrance on the Real Estate, unless this mortgage is herein expressly made subject to any puch lien or encumbrance; or

The purchaser at any such sale shall be under no obligsation to aee to the proper application of the purchase money. In the event of a sale hereund

to the Real te.

Plure] or singular worde used herein to designate the unders;fned shall be construed to refer to the maker or makers of this mortgage, whether
one oF more naturel persons, corporations, asesociations, partnershi
shall bind the heirn, personal representatives, successors and assigns of the undersigned; and every option, right and privilege herein reserved
secured to the Mortgagee shall inure to the benefit of the Mortgagee's puccessors and aseigns.

The said indebtednesa of 8 95,000. 00 which is secured hereby is being udvanced by mortgagee to mortgagor in accordance
with a construction loan mmi of even date herewith, the texma of which agreement are incorporated a8 a part hersof. In the event of defaultin
ithe terma of said agreement, or ANY othet coniract or agreemernt between mortgagor and mortgagee, such default shall be an event of default

entitling the mortgagee herein to fareclose this mortgage in accordance with the terins hereof.

In witness whereof, the undersigned Mortgagor has (have) executed this instrumeat on the date firet written above.

DKM ENTERPRISES, INC.

_ gagee for any smounts the Mortgagee has paid in payment of Liens. or insurance jums, and sums due under
any prior mortgage, and interest thereon, and fulfills all of its obligations under this morigage, this conveyance shall be null and void. But if: (1) any

by the Mortgagee
{ any provision of this mortgage; (4) the Debt, or any part thereof, remains unpaid at maturity: (5) the interest of the Morigagee
in the Real Estate mes endangered by reason of the enforcement of any prior liet or encumbrance therson: {6) any statement of lien is filed againat
* the lien on which such statement is basedY (7) any law is passed imposing or authorizing the imposition of an apecific
tax upon this mortgage or the Debt or permitting or authorizin the deduction of any such tax from the principel or intereat of the Debt. or by virtue
of which any tax, lien or aseessment upon the Real Estate shall be chargeable against the owner of this mortgage; (8) any of the stipulations contained
in this morigage is declared invalid or inoperative by any court of competent jurisdiction: (3) Morigagor, or any of them {(a) shall apply for or consent
1o the appointment of a receiver, trustee or liquidator t i or of the Real Eatate or of all or 8 su tantial part of such Mor gor's assets, (b} be

benefit of creditors, (e) file a petition or an answer see ing reorganiza-

in front of the courthouse door of said county,

ding a reasonable attorney's fees vided. however, that if this mortgage is gubject
to § 5-19-10, Code of Alabama 1975, such attorney's fees shall not exceed 15% of the unpaid Debt after default and referral to an attorney not a
salaried employee of the Mortgagee and no such attorney's fees shall be collectible if the originsl principal amount of the original amount financed

date of said sale, but no interest shall be collected beyond the day of

0, Code of Alabama 1875, and no such attomey's foes

all costa incurred inthe foreclosure of this mortgage, either under the power of sale contained herein, or by virtue of the decree of any court of
competent jurisdiction. The full amount of wuch costs incurred by the Mortgagee ghall be a part of the Debt and ghall be secured by this mortgage.

the Mortgagee, or swner of the Debt and morigage, or auctioneer, shall exscute to the purchaser, for and in the name of the Mortgagor, 2 dead

or other entities. All covenants and agreements herein made by the undersigned

Sergle” Kampakis, 1te-Secretary
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This instrument prepared by:

- AEe—————

Address: _ National Bank of Commerce
P. 0. Box 10686

Birmingham, Alabama 35202

ACKNOWLEDGEMENT FOR PARTNERSHIP
State of Alabama
_— County

1. the undersigned authority, a Notary Public, in and for said county in said state, hereby certify that

whose name(s) as {general) (limited) partner(s} of
a (n} {general) (limited}
partnership, and whose name(s) is (are) signed to the foregoing instrument, and who is (are) known to me, acknowledged before me on this day that,

being informed of the contents of said instrument, (he) (ghe) (they), as such partner(s}, and with full authority,
executed the same voluntarily for and as the act of said partnership.

Given under my hand and official seal this . day of 19
AFFIX NOTARIAL SEAL

Notary Public

My commisgion expires:

STATE OF AL A, SHZLBY €.
I CFPT FY TII,S N
ACKNOWLEDGMENT FOR INDIVIDRFAL(S) 7 b= 711

tate of Alabama 1987 SEP -9 M & 37

County ..f?ww. £7. - e e e, 2L
JU2GE O ricodE

sooy 190 nae 20

I, the undersigned authority, in and for said county in maid state, hereby certify that

}
2
i

Tosnreda uw] O Y

whose namels) is (are) signed to the foregoing instrument, and who ia (are) known to
me, acknowledged before¢ me on this day that, being informed of the contents of aaid instrument, (he)she)they) executed the same voluntarily on
the day the same bears date,

Given under my hand and official mllﬂﬂf arm—'f“ 1] ,19
AFFIX NOTARIAL SEAL (3 .50

Notary Public

£
i
 nocorngFor 1082 My commission expires: E
£
E

§ §. Indoxing Fed .00

152,50
ACENOWLEDGMENT FOR CORPORATION

State of Alabama

Jefferson County

I, the undersigned authority, in and for said county in said state, hereby certify that____EL_E.ﬁ—llﬂl‘iE
whose name as ‘Iprrm of DKM Enternrigses,.

, 8 corporation, is signed to the foregoing instrument, and who is known to me, acknowledged belore me
on this dey that, being  nformed of the contents of said instrument (he)Xshe), as such officer, nnd wlth full authority, exocuted the same volusiarily
for and as the act of said corporation.

(iven under my hand and official seal this 3rd  gayof September ,19 87

AFFTY NOTARIALSEAL ?éﬁ
S 7, j Ll




