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REAL ESTATE MORTGAGE AND SECURITY AGREEMENT
Mortgagors tlast name firsth: | Murtgﬂjb&

North Shelby Shopping Center

_c_:!c: Hubert W. Goings, Jr. g FirStC()merCiﬂlek

r. 0. B 146
. 0. Box 3 i Adden Post Office Box 11746
hE:i rmingham, Mab?:.a 35225 — Birmingham, Alabama 35202-1746
This instrumeni was prepared by:
THE STATE OF ALABAMA _F. Clark Jones _
Shelby County

Know ALL MEN THESE By THESE PRESENTS: That whereas

North Shelby Shopping Center, an Alabama General Partnership

haS_ become justly indebted 10 FIRST COMMERCIAL BANK

with offices in Birmingham . Alabama, (together with its successors and assigns,
hereinafter called ”Muﬂgagg:”] in the sum of geven Hundred Eighty Thousand Dollars and No/10Q—e—==-
Dollars ($_289 00.00 )

cogether with interest theron, as evidenced by a Promissory nole or notes of even date herewith. (1f the maturity date is 20 years
or longer, indicate the maturity date.)

NOW, THEREFORE, in consideration of the premises and in order to secure the payment of said indebtedness and
any rencwals or extensions thereof and the interest thereon, and all other indebtedness (inctuding future advances) now of
hereafier owed by any of the above -named 10 Mornigagee, whether such indebtedness is primary of secondary, direct of
indirect, contingent of absolute, matured or snmatured, joint or several, and otherwise secured or not, and 1o secure
compliance with all the covenants and stipulations hereinafter contained, the undetsigned

North Shelby Shopping Center, an Alabama General Partnership

(whether one or more, hereinafter called
“Mortgagors™’) do hereby assign, grant, bargain sell and convey unto Mortgages the following described real property situated
in _Shalby County, State of Alabama, viz:

SOURCE OF TITLE:

A
g See Exhibit A attached hereto and made a part hereof.
E
ne=

L THIS 16 AN AMENDED MORTGAGE OF THAT REAL ESTATE MORTGAGE EXECUTED BY NORTH SHELBY

&= SHOPPING CENTER, AN ALABAMA GENERAL PARTNERSHIP TO FIRST COMMERCIAL BANK RECORDED

IN MAP BOOK 086 PACE 978 IN THE OFF1CE OF THE JUDGE OF PROBATE OF SHELBY COUNTY.
i

First Commercial Bank

PO Box 11746 = Birmingham, AL 35202-1746
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together with all rents and other reveinies thereof and all riﬁlmihﬁ casements, tenements, Lterests, ots and
appurtenances thereunto belonging or i anywise sppertaining, any afier-acquired title and casemnents and al rights, title and
interest now or hereafter owned by Mortgagors in and to all b ildintl and improvements, storm and screen windows and doors, §ab,
m!rnlllﬁ?mw' Iﬂll.;‘_ arxd ::ge;l heat_inghl:ght g- ;:milntin%.d air-cond ‘:nmn ; mg:nﬁng and mklmnhli::vm plumbing,
sprinkling, smoke, fire, intrusion detection devices, 2 other equipme ixtures now ot attached or appertaining to
said premises, all of which shall be deemed 10 be real property and conveyed by this morigage, and all of which real property, equipngr.nt
and fixtures are sometimes hereinafter called the “‘morgaged propenty.”

To HAVE AND TO HOLD the same and every part thereof unto Mongagee, its successors and assigns forever.

Mfuruummmmw.mdummmlmmfmmnfm mumumudmtmmgm
sdvances), Mortgagors hereby ass and transfer to Mortgagee, and to Mortgagee a security imierest in, all building materials,

household appliances, equipment, tures and fittings of every kind of now owned or hereafier acquired by gors, or any
of them, located, whether permanentily of temporarily, on the mortga property, and all MW:, houschold appliances,
aquiprnem,ﬂxmuuﬁﬂttinpmovmadmm r acquired by rigagors, or any of them, or stored on any other real

property, which are o1 shall be purchased by Mortgagors, Of any of them, for the purpose, of with the intention, of making improvements
on the mnr:ﬁaFed property of 10 the premrises located on said p::rny. The personal property herein transferred includes, without
limitation, umber, bricks, building stones, building blocks, sand, cement, ' i . doons
storm windows, nails, wires and wirir.g, hardware, plumbing and plumbing fixtuges, heating air conditioning equipment and

Y

appliances, electrical and gas equipment and iances, pipes and piping, omamental and decorative fixtures, and in general all building

L

materials, equipment and appliances of every ind and character used or useful in connection with improvements 10 rcal property.

For the purpose of furthe: mcﬁdn; the payment of said indebtedness Mortgagors warrant, covenant and agree with Mortgagee, its
successors and assigns. as follows:

1. That they are lawfully seized in fee and possessed of the mortgaged property and have a good right (O cOnvey the
same as aforesaid, that they will warrant and forever defend the title against the lawful claims of all persons whomsoever, and
that the mortgaged property is free and clear of all encumbrances, easements and restrictions not herein specifically mention-

ed,

L pmperty.n'ndlhoulddefl lhemadeinﬂuplynwmufnmm,urmy@hmf.mwmypyﬂqm{hm gec is Dol

obli 1o do o). If the mortgaged ot any part thereof is a unit i & condominium or a planned unit deveclopment, gagor

¥5 shall perform all of Mortgagors’ obligations under the cclaration oF cOvEnants crealing of covering the condominium or planned unit
2 development, the bDylaws and reguistions of the condominium or planned unit development, and constituent documents Should

Mortgagors default in any of such obligations, Mortgagee may perform Mont gagors’ obligations (but Mortgagee is not obligated 10 40 80).
3. That they will keep the buildings on the morigaged property continuously insured in such amounts. in such manncr and with

such companies as MaY be satisfactory to Mortgagee against loss by fire (including so-called exiended coverage), wind and such other
hazards (including flood and water damage) as Mortgages may specify from time to lime, with loss, if any, ra;ub to Mortgagee, and will
deposit with Muﬂgngu licies of such insurance of, al Mortgagee's election, certificates thereof, and will
the same become duc. nn&ngon shall have the rith o N‘)mwd: such insurance through A policy or policics independently obtained and

aid for by Mortgagors or 1o jcy. Mortgagee may, for reasonable cause, refusc to accept any policy of insurance
obtained by Mortgagors. Mortgagors shall give - mmediate notice in writing to Mortgagee of any loss ot damage 1o the mn:.gnged property
from any cause Whatever. If Mortgagors fail to kecp said property Ins as above specified, Morgagee may insure said property (bul
Mortgagee is not obligted 10 do $0) for its insurable value against loss by fire. wind and other hazards for the benefit of Mortgagors and
Mortgagee or for the pefit of Mun?:ﬁu alone, at Mortgagee's election. The proceeds uf such insurance shall be paid by the insurer o
Mortgagee, which 18 hereby granted full power 10 settle and compromise claims under all policies, to cndorse in the name of MoOrtEagors
any k or draft representing the proceeds of any such insurance, and (o demand, receive and give receipt for all sums becoming due
thereunder. Said insurance proceeds, if collected, may be credited on the indebiedness secured by this morngage, lcss COsts of collection,
ot may be used in repairing or reconstructing the premises on the mortgaged property, at Morigagee's election. Any application of the
insurance proceeds to repainng or reconstructing premises on the mortgaged property shall not extend or postpone the due date of any
instaliment payments O the indebledness hereby secured or reduce the amount of such installments.

4. That commencing upon written request by Mongagee and continuing until the indebtedness secured hereby is paid in full,

5Mnnglgodn will pa'y 1o Mortgagee concurrently with, and ont due dates of, payments oo the i ndebledness hereby secured a sum equal to
the ground rents, |

 and other hazard insurance covering the mortgaged property. plus water rents, fire district charges, taxes and asscssments next due on the
' mongaged property (a}l as estimated by Mortgagee), less any sums alrcady paid to Mortgagee therefor, divided by the number of

any, next due on the mongaged property, plus the premiums that will next become due and payable on policies of fire

or other payment periods to elapse before one month of payment period prior to the date when such ground rems, premiums, waler [cats,
fire district charges, taxes and assessments will become due, such sums to be held by Mortﬁ;aee i trust, to pay said ground rents,
premiums, Waler rents, fire district charges, taxes and 2> ssments. All payments mentioned in the prececding senience and the psyments
to be made on the indebledness secured hereby shall be added together and the aggregaie amount thereof shall be paid by Montgagors each
month or other payment period in a singhe payment to be spplied by Morigagee (o the following items in the order set forth: (a) ground
rents, taxes, water rents, fire district charges, asscssmenis, fire and other hazard insurance premiums; (b) interest on the indebtedness
secured hereby: and (¢) the halance, if any, shall be applied toward the payment of the sum hereby secured. Any deficiency in the amount
of such aggregate monthly of other periodic payments <hall constitute a defauk under this mortgage. Any excess funds accumulsted under
this paragraph afier paLmnt of the items herein mentioned shall be credited in calculating the monthly of other periodic payments of the

' reunder in the subsequent yoax, but if the actual amount of any such item shall exceed the estimate therefor,

shall be a default hercunder. 1f the mortgaged property i1 sold under foreclosure OF is otherwise acquired by Mo after default, any
mmlimnt_:llnm of the accumulations under this paragraph shali be credited to the principal of the see inde s as of the date ©
the foreclosure sale of as of the date the property is otherwise acqu

§. That they will take good care of the mortgaged property and the personal property described above and will not commit oF
permit any waste ﬂl:rnun or thereof, and that they will lnom re and at al] times will maintain the same in as good conditron
3 it nOW 15, reasonable wear and tear slone excepted. 1f ngnﬁoﬂ fail 1o make nm'l to the mortgaged rty, Mortgagee may make
such repairs at Moriga ' expense (but Morigagee is not obligated to do 30). ngn%et. its agents employees, may enter the
morigaged property and any improvements thereon at any reaso e time for the purpose of inspecting of repairing such improvements.

6. That all amounts nrended by Menyagee for wpsurance of for the payment of 1axes or assessments of 10 discharge liens on the
morigaged property of other obligations of Mrrtuagors Of to make repairs to the :mrt;lged property of any improvements thereon shal

become a debt duc Morngagee, ] be payable at once without demand upon of notice 10 MYy pen_-mn,*shall bear interest at the rate of
interest payable on the principal sum of the note described sbove, or if no such rate of interest is specified in the note of if the rate specified
would be unlawful, at the rate of 8% per annum from the date of payment by Mongagee. and uch debt and the interest ihereon shall be
secured by this mongage. Upon failure of Mortgagors to reimburse yngagee for all amounts 50 expended, at the clection of Mortgages
and with or without potice 10 any person, Morigagee may declare the entire ndebtedness secured by this morigage duc and payable an
may foreclose this mortgage as hereinafier provided or as provided by law.

7. That no delay or failure of Mortgagee 10 CXETCise any option 1o declare the maturity of any debt secured by this mongage shal
be taken or deemed as a waiver of the right to exercise such option or to declare such forfeiture cither as 10 past of presemt defaults on th
of Mortgagors, and that the procurement of insurance or payment of taxes or other liens or assessments OF obligations by Mongage
shall not be taken or deemed as a waiverof the right to accelerate the maturity of the iqdetgedne_u hgr:by secured by reason of the failure
Mortgagors 1o procure such insurance or to pay such taxes, tens, assessments or obligations, itbeing ?greed by Morigagors that no €T
or conditions contained in this mortgage can he waived, altered ot changed cxcept by & wnling signed by Mortgagee.

a2 e mwu the indebtedness hercby secured will well and truly pay and di
' or
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part of Morgagors, and that the procurement of insurance or payment of taxes of other liens or assessments or obligations by Mongagee
thall nol be taken or deemed as a waiver of the n ght 1o accelerale the maturity of the indebtedness hereby secured by reason of the failure of
Mortgagors 1o procure such insurance ot to pay such taxes, liens, assessments o obligations, it being agreed by Morngagors thal no terms
or canditions contained in this MOTgage can he waived. altcred or changed except by & writing signed by Mortgagee.

-8. That those mortgagors who are obligated to pay the indebtedness hercby -secured will well and truly pay and dis-
charge such indebiedness as it shall become due and payable, including the note or notes described above, any rencwals or €Xx-
tentions thercof, and any other notes or obligations of such Mortgagors to Mortgagee, whether now or hereafter incurred.

9. That if default shall be made in the payment of any of the indebtedness hereby secured, or in the performance of any of the
(erms of conditions of this mortgage, Mortgagee may roceed 10 collect the rent, income and profits-from the mortgaged property, either
with of without the appointment of a receiver (10 which appointment Mongugoess hereby consent), and Mongagee may notify the lessees
ot other payors thereol (o make payment directly 10 Mongagee. Any rents, Income and profits collected by Mortgagee priorto foreclosure
af this mongage, less the costs of collecting the same, including any real estate Of property management commissions and attorney's fees

ncurred, shall be credited first to advances made by Mortgagee and the imerest thereon, then to interest due on the indebtedness hereby
ccured. and the remainder, if any, shall be applied toward the payment of the principal sum hereby secured.

10. That if possession of the mortgaged property is allowed (0 remain in any other person or entity 10 the exclusion of Mongagors
fur a period of one ycar or more, of i all or any part of the mortgaged property or any interest therein is sold, assigned, transferved or
conveyed by Mortgagors, or any of them, without Mortgagee’s prior written consent, ¢xcluding only {a) the creation of a lien or
encumbrance expressly subordinate 1o this mortgage . (b) the creationof a purchase money security interest for houschold appliances. (c) &
transfer by devisc, descent or by operation of law upon the death of a joint tenant, of (d) the grant of any leaschold interest of one year or
less (including all mandatory or optional renewal periods} not containing an option to purchase, Mortgagee may, al Mortgagee's option,
declare all indebledness secured by this mortgage 1o be due and payable immediately with or without notice (0 Mortgagors. Mortgagee
may condition its consent 10 any such transfer of possession of, or an interest in, the mongaged property upon the transferee’s agrecing 1o
pay a groater rate of interest on all or any pan of the indebtedness secured by this mortgage or (o adjust the payment schedule of all or any
part of the indebtedness secured by this mongage, upon Mongagee’s approval of the creditworthiness of l{w transferee, and upon the
transferee's payment to Morigagee of a reasonable transfer or assumption fec Lpon breach by Mortgagors, or any of them, of the
Emlucnants herein contained, Morgagee may, at its election, proceed to foreclose Tnis mortgage as hereinafter provided or as provided

y law.

1. That all the covenanis and agreements of Mortgagors herein contained shall extend to and bind their respective heirs,
e xecutors, administrators, successors and assigns, and that such covenants and agrecments and all options, rights, privileges and powers
herein given, granted or secured to Mortgagee shall inure to the benefit of the successors and assigns of Mortgagee.

12. That the provisions of this mortgage and the note ot notes secured hercby are severablc. and that the invalhdity of
unenforceability of any provision of this mortgage or of any such note Or notes shall not affect the validity and enforceability of the other
provisions of this mongage of of such note or notes. The remedies provided to Mortgagee herein are cumulative with the rights and
remedies of Mongagee at law and in equity, and such nghts and remedies may be exercised concurrently or consecutively. A carbon or
photostatic copy of this mortgage may be filed as a financing stalement in any public office.

UPON CONDITION, HOWEVER, that if Mortgagors shall well and truly pay and discharge all the indebtedness hereby secured
(including future advances) as the same shall become due and payable and shall in all things do and pertorm all acts and agreements by
them herein agreed to be done according to the tenor and effect thereof. then and in that event only this conve) ance and the security interest
herein gramed shall be and become null and void; but should default be made in the payment of any indebtedness hereby secured or any
renewals or extensions thereof or any part thereof or should any interest thereon remain unpaid at maturity, of should default be made in the
repayment of any sum expended by Mortgagee tnder the authority of any provision of this mortgage, or should the interest of Mortgagee
s the mortgaged property or any of the personal property described above bocome endangered by reason of the enforcement of any lien of
cncumbrance thereon, or shuuld a petition 10 condemn any part of the mongaged property be filed by any authority, person or entity having
power of eminent domain, or should any law, either state or federal, be passed imposing of authorizing the imposition of 2 specific tax
upon Ihis morigage or the indebtedness hereby secured or permitting or autherizing the deduction of any such tax from the principal of
interest secured by this mortgage or by virute of which any tax or assessment upon the mortgaged propenty shall be charged against the
owner of this mortgage, or should at any time any of the covenanrts contained in this morgage or in any note or other evidence of
g \ndebtedness secured hereby be declared invalid or unenforceable by any court of competent jurisdiction, or should Mortgagors fail to do
oA and perform any other act of thing herein required or agreed to be done, then in any of said events the whole of the indebtedness hereby
o € ured, or any portion or part ihereof which may at said date not have been paid, with interest thereon, shall a1 once become due and
= payable and this mongage subject 1o foreclosure at the option of Morigagee, notice of the exercise of such option being hereby expressly
waived by Mongagors, and Mortgagee shall have the right to enter upon and take possession of the mortgaged property and after or
L") without taking such possession (o sell the same before the Court House door of the County {or the division thereof) where said property, of
any substantial part of said property, is located, at public outcry for cash, after first giving notice of the time, place and terms of such sale
by publication once a week for three consecutive ‘weeks prior to said sale i some ncwspaper published in said County; and upon the
payment of the purchase pnce, Morigages of the actioneer at said sale is authorized to execute to the purchaser for and in the name of
£2 Mortgagors a good and sufficient deed to the property sold. And upon the occurrence of any such event, Mortgagee shall have the rights
@ ,nd remedies of a secured party after default by s debtor under the Alabama Uniform Commerc iaf Code, inchuding, without limitation,
the right to take possession of any of the property herein transferred which is persenal propernty and to sell the same at one or Mo public or
private sales, at the election of Mortgagee. Al Mortpagee s request, Mortgagors agree (O assemble such property and 10 make the same
available to Morigagee at such place as Mongagee shall reasonably designate. Morgagors agrée that notice of the time and place of any
pubtic sale or of the time after which any private sale or other intended disposition of said property, of of any part thereof, will be held shall
be sufficient if delivered to Mongagors of mailed 10 Mortgagors at the address set forth above, or such other address as Mortgagors shall
have furmished to Mortgagee in writing for that purpose, not less than five days before the daie of such sale or other intended disposition of
said property. Mortgagee shall apply the proceeds of said sale or sales under this morigage as follows: First, to the expenses of advenising,
selling and conveying, including a reasonable attomeys’ fee not exceeding 15% of the unpaid debt after default if the original amount
financed exceeded $300; second, 10 the payment of any amounts that may have been expended or that may then be necessary o expend in
paying infurance, taxes and other encumbrances, with interest thereon: third, to the payment of the indebtedness hereby secured and
.nterest thereon in such order as Mortgagee may elect, whether such debis shall of shall not have fully matured at the datc of said sale; and
fourth. the balance, if any, to be paid over 1o Mortgagors or to whomsoever then appears of record to be the owner of Morgagors™ interest
in said property. Mortgagec may bid and become the purchaser of the mortgaged property at any foreclosure sale hercunder. Morntgagors
herchy waive any requirement that the morngaged propery be sold in separate tracts and agree that Mortgagee may, &t it option, sell »aid
property &n masse regardiess of the number of parcels hereby conveyed.

IN WITNESS WHEREOF, each of the undersigned

North Shelby Shopping Center, An Alabama General Partmnership

has hereunto st his or ber signature and scal or has caused this instrument to be executed by its officer(s) thereunto duly suthorized, this

4thday of August 1987 NORTH SHELBY SHOPPING CENTER, AN ALABAMA
GENERAL PARTNERSHIP

{SEAL)
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THE STATE OF ALABAMA,

INDIVIDUAL ACKNOWLEDGMENT
COUNTY %

1. the undersigned, a Notary Public in and for said County, in said State, hereby certify that

whos¢e name _signed to the fofegoing conveyance and who _known to me, acknowledged before me on this day
that, being informed of the contents of the conveyance, executed the same voluntarily on the day the same bears date.
Given under my hand and official seal this day of ) | SE—

[ow

(Notarial Seal)

E 'TH!E. STATE OF ALABAMA,

Nﬁ Public

o INDIVIDUAL ACKNOWLEDGMENT
= COUNTY
. = 1. the undersigned, s Notary Public in and for said County, in said State, hereby certify that
=
whosc name signed to the foregoing conveyance and who_ known to me, acknowledged before me on this day
{hat, being informed of the contents of the conveyance, executcd the same voluntarily on the day the same bears date,
Given under my hand and official seal, this___._ dayol i |
ia] Seal
(Notarial Seal) Nowry Public
THE STATE OF ALABAMA, MM’%@
CORPOPATE ACK OWLEDGMENT

COUNTY

I, the undersigned. a Notary Publicin and for said County, in said State, hereby certify m-%f Mr,.’ ,:/)%
' Al
_V_Mﬁ’xﬂﬂ ﬁ/’/ﬁéﬂ_ﬁfﬁk‘ whns:nlm:"u {/L Ment
&% s~ AL /t//

of 4 / £ e L ;ﬁ(ﬂ Ll L 4 Pi /.f.. o YAy sl s s 87 Jf mhﬂpeﬂ the fore-

going conveyance, and who”is knowft (0 mMEoAC nowledged before me on this day that, being informed of the contents of the

veyance, _ih: such affiees and, with full authonly, cxeculed the same voluntarily for and as the act of said wtliﬂ/?ﬂ{: el
ey

AR T #E z
Given under my hand and official seal, this = day uf_M I!ﬂ

Notary Public

(Notarial Sesl) MY COMMISSI """ FHUNE 26, 1931

A |
o'clock___M., and duly record i |

Judge of Probate.

__of Mortgages, at page |

COUNTY.
Office of the Judge of Probate.
,and

MORTGAGE

PLEASE RETURN
TO
= First Commercial Bank
REAL ESTATE

BIRMINGHAM, ALABAMA

lhembyauﬂﬁmum-imnmw'_

ﬂhdinthhotﬁn:fmmrdunth:

THE STATE OF ALABAMA,

day of
at
. Yolume




A\ thence turn g0 degrees 02 minuted 43 geconds t

. EXHIBIT A

1/4 of the NW 1/4 snd the NV 1/4 of the

A parcel of jand situated in the NE
Alabaza,

"wd 1/h of Sectlion 36, Townshlp 18 Soutl, Range 2 West, Bhelby County,
~ belng more particularly depcribed as follows! ' L,

Commence at the goutlhiwest cornet of the NE 1/h of the NW 1/4 of gald Sectlon
36, and run 129,37 feat Easterly slong the South line thereof and the southerly
right-of-way 1ine of U.S. Highway 280 to the polnt of beginning; thence turn
144 degrees 16 minutes 0% geconds to the left and run 303.96 feetl Northwesterly

along the Northeasterly right-of-way 1ine of U.§. liighway 780 to a point;
o the right and run 211.26 feet

Northeasterly to & point; thence turn 90 degrees 01 minute Ol gecond to the
right and run $96.61 feel Southessterly to 8 point on the South line of said

. NE 1/4 of the N 1/4; thence Lurn 144 degrees L4 minutes 14 seconds to the
right and run 360.68 feetl Jeaterly along the South line of gaid NE 1/4 of the

N 1/4 to the point of beginning.

gituated in Bhelby County, Alabamn.
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