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MORTGAGE CORIPPORATION OF TIIE SOUTH
A subsidiary of Bank of DBoston
P.O. Box 10726 '

Birmingham, Alabama 35202

STATE OF ALABAMA
COUNTY oF OSHELBY

CONSTRUCTION LOAN MORTGAGE DEED !
AND SECURITY AGAEEMENT |

THIS IﬂDEHTUHE made  and entered into  thi M;h day of
_41!_@” _ b 1 9_1_3_?_ ) by and between

- J. Harris Development Corporation (hereinafter referred
L> as Mortgagor, whether o2 or more), and MORTGAGE CORPORATION OF THE SOUTH,

an Alauvema corporation, hereinaliier referred to as Morigagee,

WITNESSETH!:
|
WHEREAS, the Morigagor ig justly indebted to the mortgagee in the
principal sum of Twenty-Six Thousénd Two Hundred Fifty and No/100th----------
DOLLARS (% 26,250.00--------- }, or so0 much as may from time to *ime be
disbursed hereunder, as evidenced by & note bearing even date herewilh,

payable to said Mortgagse; with interest thereon, on demand or as otherwise
provided herein; and

NOW, THEREFORE, ihe Mortgagor, in consideration of the indebtedness
above mentioned, and Lo secure the prompt payment of same wilh interest
Lthereon, and al) other indebtedness of the Mortgagor to the Mortgagee, whether
now existing or hercafier incurred, and ali exlensions and renewals herecl or
of any indeliledness of the Mortgagor to the Morigagee, and furiher to secure
the performance of the covenanis, conditions and agreements hereinafter ssat
forth, have bargained and sold, and do hereby bargain, sell, alien, grant and
convey unto Lhe Mortgagee, ils successors and assjigns Lhe following described
real eslate, lying and being in Shelby County,
Alabama, to wit:

Commence at the Southeast corner of Section 22, Township 20
South, Range 3 West; run thence North 19 degrees 22 minutes 00
seconds West for 1129.37 feet to a point on the West right of
way of Shelby County Road Number 95 and the point of
beginning; run thence North 88 degrees 33 minutes 41 seconds
West for 581.79 feet; run thence North 88 degreea 32 minutes
32 seconds West for 397.67 feet; run thence North 88 degrees

33

minutes 52 seconds West for 17.54 feet; run thence North 00

degreas 07 minutes 3¢ seconds East for 150.0 feet; run thence
South 88 degrees 33 minutes 13 seconds East for 938.38 feet to
the West ROW of said County Road; run thence South 21 degrees

02

minutes 36 seconds Bast for 162.30 feet to the point of

beginning.

Said land being in Section 22, Tuwnship 20 South, Range 3 West

of

g

the Huntsville Principle Meridian, Shelby County, Alabama.

TOGETHER WITH all building materials, eguipment, fixlures and fittings
of every kind or character now owned or hereafter acquired by the Mortgagor
for the purpese of or used or useful in conneclion wilh Lhe 1npirrovements
located or Lo be located on the hereinabove described real estale, whether
such materials, eguipment, fixtures and fitlings are aclually localed on or
odjaceni (o said reul e¢stale o nol, and whelher in slorage orr olherwise,
wheresoever the same may be located. The perscnal property herein conveyed
and wmortgaged shall include, wilhoul limitation, all lumber and lumber
producis, bricks, building stones and building blocks, sand and cement,
roofing material, paint, doors, windows, hardware, nails, wires and wiring,
plumbing and plumbing fixlures, heating equipment and appliances, elecirical
and gas equipment and appliances, pipes and piping, ornamenLal and decorative
fixturegs, and in general all bullding material of every kind and character
used or useful in connection with said inmpirovementis,

J et een

+ i



- . o - -y
T - L L
S Wl e — R L

1-.:-..:!1.‘..._',5'.,._‘
4T : —, 4 - AL
EACESS T S P~ = t-t.:?‘"';-.-

e : .
TR -
I i B

[

T
o T

sox 141 m 02

TOGETHER WITH all the {mprovements now or hereafter erected on the
said real estale, and all rents, issues and profits hereof and the rights,
privileges and appurtenances Lhereunto belonging or in anywise appertaining,
including all gas, electric, steam, hot air and other heating, lighting and
cocking apparatus, engines, boilers, mﬁtnrs. balhtubs, sinks, waler closels,
basing, pipes, faucets and other plumbing fixtures which are, or shall be,
attached Lo any said improvements now ar hereafter erecled, all of which sha}ll
be deemed realty as between Lhe parties hereto and all persons ctaiming by,
through or under them, and conveyed by Liis mortgage as a part of the security
for said indebtedness. i

All of the foregoing is sometimes hereinafter lor convenience called
the "Premises! .

TO HBAVE AND TO 110LD the Premises, and every part hereof, unto the
Mortgagee, 1ts successors and assignas, forever. And the Mortgagor covenanls
with Lhe Mortgagee that the Mortgagor is lawfully seized in fee simple of the
Premigses and has a good right to sell and convey the same as aloresaid; Lhat
the Premises are froee and clear of all liens and encumbrances and Lhe
Mortgagor will warrant and forever defend that tille to Lthe same unto the
Mortgagee, 1its successors and asgigns, against the lawful claims of all
persons whomsoever.

This morlgage is made and accepled on ULhe wunderslanding that the
following covenants, conditions and agreements shall continue in effecl so
long as any portion of the indebledness hereby secured remains unpaid, to-wil;

1. TIH1IS IS5 A FUTUNRE ADVANCE MORTGAGE, and the indebledness shall be
advanced by Mortgagee to Morigagor in accordancey wilh a construction loan
agreement of even date herewilh, the terms of which agreement are made a part
of this mortgage. This mortgage shall also secure any and all olher
indebtedness now or hereafter owing fraom the Mortgagor Lo the Mortgagee.

2. The Mortgagor will duly and punctually pay the note secured hereby
and all other sums required Lo be paid by Lhe Morlgagor hereunder.

3. For the benefil of the Morlgagee, the buildings on said Premises
shall be constantly insured against loas by fire and other hazards, casualties
angd contingencies, extended coverage, anwt other such coverage, in such manner
and in such companies and for such amounls as may be reguired by the
Morigagee, willhh loss, if any, pavable Lo Mortgayee, as 1its inlerest may
appear, and the Morlgagor does hereby transfer, assiyn, set over and deliver
Lo the Morlgagee for fire and olther insurance policies covering said property,
and it is further agreed Lhal all of Lhe securily for smsaid indeblLedness shall
pass Lo, and become Lhe properiy of, the purchaser al any foreclosure sale
hereunder, without ithe necessily of notice, sale, deed or olher proceedings in
consummation of such foreclosure, and if Lhe Mortgagor fails to keep sald’
properly insured as above specified then Lhe MorlLgagee may, al its option,
insure said properly f[or its insurable value, against loss by (ire and olher
hazards, casuallies and conlingencies, for its own benefit, and any amount
which may be expended for premiums on such insurance policies shall bé secured
Ly Lhe lien on Lhis morlgage and bear interest from Lhe date of payment by the
Morilgagee; it being underslood and agreed between Lhe parties hereto that any
sum, or suns, of money received for any damage by fire or other casualty to
any building, or buildings, herein conveyed say be retained by lhe Lhen holder
of the indebtedness secured by this mortgage and applied toward paymeni of
such: indebledness, either in whole or in part, or, at Lhe option of the holder
of said debt, same way be paid over Lo a trustee, to be named by the
Morlgagee, ils successors or assigns, Lo be applied in payment for any repair
or replacement of such building, or buildings, or for any olher purpose or
objecl satiafactory Lo said Mortgagee, without affecling Lhe 1lien of Lhisg

mortgayge for the full amounl hereby secured,
&, The Premises and Lhe improvements Lhereon shall bLe kepl in good
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7. Should default be made in the payment of any insurance premiums,
taxes, assessments or other liens, or any other sum, as herein provided, the
Morlgagee or assigns shall be aulhorized to pay same and the sum , or sums so
paid shall be and become a parlt of the indebtedness secured by Lhe mortgage,
or the Mortgagee or assigns may Lake possession of Lhe Premises, collect the
rents due or Lo become due Lthereon and apply same in payment of such
delinquenlt Laxes, assessmenls or other llens or, upon application made to any
court of compelent jJurisdicltion, be entitled as a matter of right to the
appeintment of a receiver of he rents, lssued and prefils Lo be derived
Lherefrom and with power to lease and control Lhe Premises for Lhe Lenefil of
Lhhe Mortgagee or, at its oplion, the Mortgagee may declare ithe whole of said
indebledness due and payable at once and the mortgage may be foreclosed as
hereinafler provided, bul no delay or faijure of Lhe Morilgagee Lo exercise
this right or any other option herein shall be deemed a waiver of such right.

8. The Mortgagor agrees to pay reasonable attorneys' fees and
expenses incurred by Lha Mortgagea in applying for a receiver, in protectiing
its intereal in any litigation involving this real estate, in presenting claim
under any administration or other proceeding where proof of claims is required
by law to be filed, or in foreclosing Lhis mortgage by suit in any courl of
compelent jurisdiction, such feas and expenses to be part of Lthe debt hereby
secured.

9. IL 1is further agreed that if the Mortgagor shall f{ail to pay or
cause to be paid in whole, or any portion of the principal sum, or any
installment of interest hereon, and any exlensions or renewals thereof, or any
other sum, the payment of which is hereby secured, as they or any of them
mature, either by lapse of Lime or otherwisel in accordance with Lhe
agreemenls and covenants herein contained, or should default be made in the
payment of any mechanic's lien, materialmen's lien, insurance premiums, Llaxes
or assessments now, or which may herealter be, levied againsL, or which may
become a lien on said property, or should default be made in any of Lhe
covenants, conditions and agreements herein contained or in the construction
loan agreement of even date herewith, ihen and in that event Lhe whole of said
principal sum, with interesl thereon, and all other sums secured hereby shall,
al Lhe option of the then holder of said indebliedness, be and become
immediately due and payaule, and Lhe holder of the debt secured shall have the
right Lo enter upon and Lake possession of said property and sell after or
withoult taking such possession of Lhe same al public outcry, in whole or:in
parcels, in fronl of the Courl lHouse door of Lhe counly wherein said properly
iz localed, to the highesat bidder for cash, either in person or by auvctioneer,
after first giving notice of Lhe time, place and Lerms o&f such sale Dby
publication once a week for three successive weeks in some newspaper published
in said county, and, upon Lhe payment of the purchase money, shall execute to
Lthe purchaser at said sale a deed to the properly so purchased, Lhe proceeds
of such sale shall be applied (1) to Lhe expenses incurred in making Lhe sale,
including a reasonable allorney's fee for such services as may be necessary,
in the collection of said indebtedness or the foreclosure of Lhe mortgage; (2)
Lo Lhe payment of whatever sum, or sums, Lhe Mortgagee may have paid out or
become liable to pay, in carrying out Lhe provisions of 1(his morigage,
together with interest thereon; (3) to the payment and satisfaction of =said
principal indebtednesa arx! inlerest thereon Lo the day of sale and the
balance, 1f any, shall be paid over to the Mortgagor, or assigns. Or said
Mortgage may be foreclosed as now provided by law in case of past due
morigages, in which evenk a reasonable altlorney’s {ee shall, among other
expenses and costs, be allowed and paid oul of the proceeds of the =male of
said properlLy. In any evenlt, the purchases under any feoreclosure sale, as
provided herein, shall be under no obitigation to see to Lhe proper application
of Lhe purchase money and Lhe Morlgagee or the Lhen holder of the indebteduess
hereby secured may become Lhe purchases al said sale. The auctioneer making
the sale is hereby aulthorized and empowered Lo execute a deed in iLhe name and
on behall of the Morlgagor Lo such purchaser, and the cerlificale of Lthe
holder of such indebledness, appoinling said auctioneer to make such sale,
shall be prima [acie evidence of his authority in the Premises. Hor Lgagee
gshall algso have all rights and remedies of a secured party under Lhe Alabama
Uniform Commercial evidence of his authority in Lhe I'remises, Morlgagee shall
also have all righls and remcdies of a secured parly under Lhe Alabama Uniform
Commercial Code. Whether Lhe Premises are comprised by one separalte parcel or
Ly separate parcels or are non-contiguous or are subdivided into lots or are
to be Bubdivided or are divided by natural boundaries or are comprised by both
real and personal properiy, then in ejiher event{s), Morilgagee shall have the

right on foreclosure of this mortgage to sell the Premises in separale lots or @

parcelsa or in any combination{s) of such separate lota, parcels, or diviaions,



7

- L

_ a4,
i

1_.- S gk e T .‘.:__: >.-% —— s
- - -J.- '1-: 'h.._. rI- "

or en masse, as Mortgagee may in its sole discrelion decwm best, and shall not
be obligated to firast offer Lhe Premises in any such sub-parcel(s), lots, or
divisions at such sale.

10. 1In Lthe event of the enactmenl of any law, Federal or State, after
the date of this mortgage, deducting f[rom the value of e land for the
purposes of taxation any lien thereon, or imposing any liability upon the
Mortgagee, in respect of Lhe indebtedness secured hereby, or changing in any
way the laws now in force for ihe taxalion of mortigages, or debis secured by
mortgages, Lhe indebledness secured hereby Logether with 1ihe interest due
thereon, shall, at the option ol the Morlgagee, wilhoul nolice Lo any parly,
become immediately due and payable.

11. If all or any part of the Premises shall be damaged or Laken
through condemnalion (which term when used in this morlgage shall include any
damage or taking by the governmental authority, and any transfer by private

sale in lieu thereof), eilther temporarily or permanenlly Lthe entire
indebtedness secured hereby shall at the option of the Mortgagee become
jmmediately due and payable. The Mortgagee shall be entitled to all

compensation, awards, and other paymenlts or relief therefor and is hereby
aulhorized, at its option, Lo commence, appear in and prosecule, in ils own or
the Mortgagor's name, any action or proceedings relaling to any condemnation,
and to setlle or compromise any claim in connection Utherewilh. All such
compensation, awards, damages, claims, rights of aclLion and proceeds and Lhe
right therelo are hereby assigned by the Mortgagor to the MHorlgagee, who,
after deducling therefrom all iis expenses, including altorney's fees, may
release any moneys 6o received by it without affecling the lien of Lhis
mortgage or may apply the sane in such manner s the Morigagee shall determine
to Lhe reduction of the sums secured hereby, and any balance of such moneys

wmcfl then remaining shall be paid Lo the Mortgagor. ‘he Morlgagor agrees to

CD execute such further assigninents of any compensations, awards, damages, rights
of action, claims and proceeds as the Morlgagee may require.

12, This mortyage creates a =securily interest in e personal
property of the Morigagor herein described, and shall constilule a Securilty
Agreemenl under the Alabama Uniform Commercial Code. Morlgagor covenanits and

Hagrees to execute, file and refile such f[inancing slalemenls, conlinuation
statements or olther documenls LUthal Mortigages shall require,

. 13. Provided always that if the Morigagor pay said note and any

Earenewal or extension Lhereof and all olher indeblLedness secured by the
mortgage and reimburse said Merbtgagee, 1ts successors or assigna, for any
amount it may have expended in payment of Laxes, assessmenls, Iinsurance or
other liens and intereslt Lhereon and shall do and perform all olher acts and
things herein agreed LO be done this conveyance shall be null and void;
otherwise it shall remain in full force and effect.

14. 1If all or any part of the Premises or an interesl therein is sold
or Utransferred by Morlgagor without Mortgagee's prior writlen consent,
excluding (a) Lhe creation of a purchase money security interest [or houselwld
appliances, or; (b) a Ltransfer by devise, descenl or by operation of law upon
the death of a joint tenant, Mortgagee may, at ils option, dectare all the
sums secured by Lhis Morlgage to be immediately due and payable. Mortgagee
shall have waived such oplion to accelerate if, prior Lo Lhe sale or transfer,
Morigagee and Lhe person to whom the premises are to be sold or transferred
reach agreement In writing that the credit of such person is salisfactory Lo
Morlgagee and Lhat Lhe interest payable on Lhe sums secured by Lhis morlgage
shall be abt such rate as Morlgagee ghall reguest. If Mortgagee has walved the
option to accelerale provided in this paragraph 14, and if Mortlgagor'e
successor in interest has executed a written assumplion agreement accepled in
wrikting by Morltgagee, Morilgager shall remain liable nonetheless for all
obligations under Lthis wortgage, Lhe Nole, and Lhe Construction Loan
Agreement.

15. Extension of Lhe time for payment or modification of ameortizalion
of Lhe sums secured by Lhis mortgage granted by Mortgagee Lo any successor in
interest of Mortgagor shall not operate Lo release, in any wmanner, the
liability of Lthe original Morkgagor and Lhe Morlkgagor's successors in
interest, Mortgagee shall not be required to commence proceedings against
such successor or refusc Lo extend time for paymenl or otherwise modify
amortization of Lhe sums socurad by this morltgage by reason of any demand made
by the original Meorigagor and Mortgagor's successors in interest.

16. Any forbearance DY Mortgagea in exercising any right or remedy
hereunder, or cotherwise afforded by applicable law, shall not be a walver of
or preclude the exercise of any Buch right or remedy. The procurement of
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insurance or the payment of Laxes or olher tiens or charges by Mortgagee shall
not be a wailver of Mortgagee's right to acceleratd Lthe maturity of the
i ndebledness secured by this mortgage.

17. The loan evidenced by the Kote and secured by Lhis mortgage is to
be disburged in accordance wilh Lthe terms and provisions of the Loan
Agreement. The Note, this mortgage, and the Loan Agreement sbhall always be
Laken and read togelher as consisling parl of a single loan Lransaction. The
Mortgagor agrees to fully, duly and promptly discharge each and every of ils
agreements contained in lhe l.oan Agreement. Any default under the provisions
of the Loan Agreement shall be and constitute an evenl of default under Lhe
terms of this mortgage, and Mortgagee may take such action as it deens
necessary to proLect its security.

18. All remedies provided in this mortgage ave distincl and cumulalive
Lo any other right or remedy under this mortgage or afforded by law or equity,
and may be exercised concurrenlly, independently or successively.

Singular or plural words used herein Lo designate Lhe Mortgagor shall
be copstrued to refer to the maker or makers of this mortgage, whebther one oOr
more persons or a corporation, and all covenants and agreements herein
contained shall bind the heirs personal represenlkatives, successors and
assigns of Lhe undersigned and every option, right and privilege herein
reserved or secured to Llhe Mortgagee shall inure Lo the benefit of ils
successors and assigns.

IN WITNESS WIIEREOF, Lhe undersigned have {has) hereunto alfixed Lheir
(his) hand(s) and seal{s), intending to be legally bound, on the date above

written,
y

g
)
=

-

J. HARRIS [EVELOPMENT CORPORATION

&) é_ékljf—- (SEAL)

ack D. Harris, President

(SEAL}
(SEAL)
{SEAL)
STATE OF ALABAMA
COUNTY OF {individual acknowl edgment)

I, the undarsigned authorilty, a Notary Public in and for said County
in said State, hereby cerlify that

whose name _ signed to the foregoing conveyance, and who
known to me, acknowledyged before me on this day thal, being informed of Lhe
contents of the conveyance executed the same voluntarily on
the day Lhe same bears dale.
Given under my hand and official seal this day of
, 19 '

Notary Public
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STATE OF ALABAMA

COUNTY OF SHELBY { individual acknowledgment)

I, the undersigned authority, 2 Notary Public in and for said County
in said State, hereby certify that , whose
name asigned to the foregoing conveyance, and who
known Lo me, acknowledged before me on this day thatl, being informed of the
contenlts of Lhe conveyance . executed the same
voluntarily on the day the same bears date.

Given under my hand and official seal this day of

, 19

Notary Public

STATE OF ALABAMA

county ofF SHELBY (individual acknowledgment)
I, the undersigned authority, a Notary Public in and for sald County

in said State, hereby certify vhat Jack D, Harris
whose name as _ President

» #—*- L] L]
of J. Harris Development Corporation , a corporation,
ig signed to ihe foregoing conveyance, and who is known Lo me, acknowl edged

before me on this day that, being informed of the contents ol Lhe conveyance,
ha, as such officer and with full authorily, oexecubted the same voluntarily l[or

and as the act of said corporation.
Given under my hand and official seal this 14th day of

July , 19 87,
e P

S Notary Public

STATE OF ALA SHELBY LI,
I CERTIF Y THIS
INSTRUMENT wWAS FILEL 1. Doed Tax §

&
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This instrument was prepared by!




