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MOHTGAGE COMI'ONATION oF TIE S50UTH

0 A subsidiary of Bank of Boelun

Birmingham, Alabuma 35202

STATE OF ALABAMA

COUNTY OF

- CONSTRUCTION LOAN MURTGAGE DEED

AND SECURITY AGHEEMENT

THIS  INUENTURE wmade and  entered  dnto’  Uhis 94"] day of
and

— 19 87
MAPLES CONGIRU —" INC. ' by betwoen

. _ {hwreinafl ler referrcd
to as Mortgagor, wheiLher one or more}, and MONTGAGE CONPONATION OF THE SUUTH,

an Alabama corporation, hereinaflter referrved L as Mortgages,

WITNESSETII:

"N

WHEREAS, the Murtgagor is justly indebted Lo the i
principsl sum of (ne Hundred Ten Thousand One Hundred Seventymvue And hrﬁ'/‘iﬁﬂ'

L ] el e a—— il

m—.
DOLLARS ($ 110,175,00 )}, or wu wmuch «8 may from time Lo Cime be
disbursed horeunder, as evidenced by a note bearing even dalu hurowith,

payable to sald Mortgagee; with interest Llwreon, 'on dumand or '
as olhwye
provided lwrein; and ' I

NOW, THEREFORE, the Morlgagor, in consideration of the indebtudness
above mentioned, and to secure the prompl paymenlt of same with inloreut
Lhereon, and all olher indebtodncss of the Morlgagor Lo Lhe Murlgayee, whoethor
nhow exlsting or hereafl lar itncurred, and all extonsions and renuwaels herceol or
of any indebladness of the Mortgsgor Lo Lhe Mortgague, amnd further Lo sccure
the performance of the Covenants, comnditlons ond agroveenls hercingller et
forth, have bargained and sold, and do hereby bargain, sell, alien, grant and
convey unto the Murigague, iLy successurs anwd aseigng the fol lowinyg describud

real estate, lying and bLeinyg in shelby Cuunty,
Alabama, to wit: o

Lot 18, sccording to the Survey of Brookbaven, Sector 2, as
recorded in Map Book 11, Page 4, in the Probate Office of
Shelby County, Alabama.

THIS 15 NOT A HOMESTEAD

TOGETIHER WITH all building malerialy, equipment, fixtures and tillings
of every kind or character now owned or hercafter acquired by Lhe Morlgagor
for the purpose of or used or uselul In conneclion wilh Lhe improvemenld
located or to ba located on (the herecinabove described real estatle, whielhur
such materials, squipment, [(ixtures and Tiltings are aclually located on o
adjacent to said real watale o mwl, MWl swhieihor in storoge or olthurwise,
whereaoever tha same may be localed. The personadl property hierein conveycd
and mortgaged shall include, wilhout Jlimitation, ald) lusber and fumber
produgts, bricka, bullding stuonvs @il building ULlocks, dakd el cumunt ,

- roofing material, paint, doors, winduws, hardware, nalla, wircs and wiring,

plumbing and plumbing fixtures, heating cquipmenl und appliancus, eleclrical
and gas squipment and sppliances, pipue and Piping, ornamenital amnd ducorative

fintures, and in general all bullding metorial of
every kind | hat .
used or useful in connaction with sajd improvemcnls, ’ and eharacios
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TOGETHER WITH all the improvements now or heareafter erected on the

said real estate,

and all rents, jssues and

profits hereof and

privileges and appurtensncea thercunto belonging or in anywise IP::'-I'I:::$:;'
]

including all gas, electric
, steam, hot mir and other heating lighting and
cooking apparatus, engines, boilers, motors, bathtubs, sinhke, L-t-rulmu.

Lasins, pipes, faucets and other plumbing fixtures which are, or shall be,
attached to any said improvements now or herealter erected, all of which shall
be deemed realty as between the parties hersto and all persons claiming by,

through or under them, and conveyed by Lhis mortgage as a part of the security
for sald indebtedneas.

All of the foregoing
the “Premises™.

TO HAVE AND TO HOLD the Premises, and eovery part hereof, unto the
Mortgagee, ita successors and assigna, forever. And tha Morigagor covanants
with the Mortgagee that the Mortgagor is lawfully seized in fee simple of the
Premises and has a good right to sell and convey the same as aforesaid; that
the Premises ars free and clear of all liens and encumbrances and the
Mortgagor will warrant and forever defend that title to the sames unto the
Mortgagee, 1ts succassors and assigns, Bgainst the l1awful claims of all
persons whomsoever.

This mortgage is made and accepted on the understanding that the
following covenants, conditions and agreements ghall continue in effect so
long as any portion of the indebtedness hereby secured remains unpaid, to-witt

1. THIS 18 A FUTURE ADVANCE MORTGAGE , and the indebtedness shall bea
advanced by Mortgagees to Morigagor in accordance with a construction loan
agreement of even date herewith, the terms of which sgreemeni are made a part
of this mortgage., This mortgage shall also secure any and all other
indebtednesa now or hereaflter owing from the Morigagor to the Mortgages.

2. The Mortgagor will duly and punctually pay the note secured hereby
and all other sums required to be paid by the Mortgagor hereunder.

4. For the basnefit of the Mortgagee, the buildings on said Premisas
shall be constantly insured agsinat lose by fire and other hazards, casualties
and contingencies, extended coverage, and other such coverage, in such mannsr
and in such companies and for such amounts as may be required by the
Morigyagee, with losa, if any, payable to Mortgagee, as its interest may
appear, and the Mortgagor does hereby tranafer, assign, set over and deliver
to the Mortgagee for fire and other insurance policies covering said property,
and 1t is further agreed that all of 1he gecurity for sald indebtedness shall
pass to, and become tha property of , the purchaser at any [oreclosure aale
hereunder, without Lhe necessity of notice, sale, deed or other proceedings in
consummation of such {oreclosure, and if the HMortigagor fails to keep said
properiy insured as above agpecificd then the Mortgagee may, at its option,
insure said property for jts insurable value, against loss by fire and othsr
hazards, casualties and contingencies, for its own benefit, and any smount
which may be expended for premiums on guch insurance policies shall be secured
by the lien on this wortgage and bear jnterest from the date of payment by the
Mortgagee; it being uonderstood and agreed botween the parties hereto that any
sum, or suma, of money received for any damage by fire or other casualty to
any building, or buildings, herein conveyed may be retained by the then holder
of the indebtedness gecured by this mortgage and applled toward payment. of
such Indebtedness, aither in whole or in part, or, at the option of the holder
of said debt, same may be paid over Lo & trustee, to be named by the
Morlgayee, its successors o assigna, Lo be applied in payment for any repair
or veplacement of such building, or buildings, or for any other purpose or
ohject salis(aclory Lo said Morlgagee, without affecting the lien of this
mortygage {or the full amounl hereby gecured.

4. The Premises and Lhe I mprovements Lhergon shuall be kepl in good
condition and no wWaBL® commi Lted or permitLud thereon, natural wear and Ltear
excepted, and all taxes and asgesamenta or other charges, which may be levied
Wpon or accrue against the Premipes, B8 well as all oither sums which msay be or
hecome liens or charges against the same, shall be paid and discharged by the
undersigned promptly as and when so levied or apsessed and shall not be
permitted o become delinquent or Lo take priority over the lien of this
moriLgage.

e 5. Any claim of 1ien which may be filed under the provisions of the
Statutes of Alabama, relating to the liens of mechanics or saterialmen, shall
be promptly paid and discharged by the undersigned and shall not be pur-ittad
to take priority over the lien of this mortgage.

6. Any and all legal requirements, of any gnvnrnnnntll agency wharein
the Premines are located, shall be fully complied with by the Mortigagor.

is sometimes hereinafter for convenience called
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7.

Should default be mad 1T
Caxes. e ade in the payment of an |
Hurtg;gee ﬂismﬂn?s or other liena, or any other Bum, ..Yh:::::lﬂﬂ' rr.-l .
assigns shall be authorized to pay same and tha sums pﬂ:rd:d' i
Unl 80

paid shall be and become '
or the Mortgagee or sasi g:n P::: f:h:h:n:::::f::n::.t..cu“d by the mortgage,
he Pregises, sullivet Sh
rents due or to become due thereon and appl v
delinquent taxes, asaegsment th Pply same in payment of suoh
court  of Cﬂmpel:;nt juriad': E::.tur o her ll_unu or, upon application made to any
eoomintment of a recelver ::rnrl:': e entitiled as a matter of right to the
Ltherefrom and with ° ho rents, lasued and profits to be derived
: power to lease¢ and control the Premises for the benefit of

:hfi Mortgagee or, at its option, the Mortgagee may declare the whole of said
h:rz?:‘zt;rzzsa due and payable at once and the mortgage may be foreclosed as
' r provided, but no delay or failure of the Mortgages to exerclse

this right or any other option herein shall be deemed a waiver of such right.

8. The Mortgagor agrees to pay reasonable attorneys' fees and
expenses incurred by the Mortgagee in applying for a receiver, in protacting
{ts interest in any litigation involving this real eatate, in presenting claim
under any administration or other proceeding where proof of claims is required
by law to ba filed, or in foreclosing this mortgage by suit in any court of
competent jurisdiction, such fees and expenses to be part of the debt hereby
gecured,

g, It is further agreed that if the Mortgagor shall fail to pay or
cause to be paid in whole, or any portion of the principal sum, or any
instaliment of interest hereon, and any extensions or renewals thereof, or any
other sum, the payment of which is hereby gecured, as they or any of them
mature, either by lapse of time or otherwise, in accordance with the
agreements and covenants herein contained, or shoulfl default be wmade in the
payment of any mechanic's lien, materialmen's lien, insurance premiums, taxes
or assessments now, or which may hereafter be, levied against, or which may
bocome a lien on said property, or should default be made in any of the
covenants, conditions and agreements herefn contained or in the construction
loan agreement of even date herewith, then and in that event the whole of said
principal sum, with interest thereon, and all other sums secured hereby shall,
at the option of the then holder of s8Baid indebtedness, ba and become
immadiately due and payable, and Lhe holdar of the debt secured shall have the
right to enter upon and take possession of =said property and sell aftar or
Wwilhout Laking such possession of Lhe same al public outcry, in whole or In
parcels, in front of Lthe Court llouse door of the county whereain said proparty
is tocated, to the highest bidder for cash, either in person or by auctioneer,
after first giving notice of ihe time, place and terms of such sale by
publication once a week for three successjve weeks in some newspaper published
in said county, and, upon the payment of the purchase monhey, shall exescute Lo
the purchaser at said sale a deed to the property so purchased, the proceeds
of such sale shall be applied (1) to the expenses incurred in making the sale,
including a reasonable attorney's fee for such services as may be neceasary,
in Lhe collection of said indebtedness or the foreclosura of the mortgage; {2)
to Lhe payment of whatever sum, Or sums, the Mortgagee may have paid out or
become liable to pay, in carrying out the provisions of this wmortgage,
together with intereat Lhereon; (3) to the payment and satisfaction of said
principal indebtednesa and interest thereon to the day of sale and the
balance, if any, shall be paid over to the Mortgagor, or assigns. Or wnaid
Mortgage may be foreclosed as nNow provided by law in case of past due
morlgages, in which eveant a reasonable attorney's feea shall, among other
expenses and costs, be allowed and paid out of the proceads of the sale of
said property. In any evenl, the purchases under any foreclosure gale, as
provided herein, shall be under no obligation to see to the proper application
of the purchase money and the Mortgagee or the Lhen holder of the indebtedness
hereby sccured may became the purchases al sojd sale. The auctioneer making
the sale is hereby authorized and empowered L0 exacute & deed in the name and
on behalf of the Marlgagor to such purchaser, and the certificate of the
holder of such indebtedness, appointing sald auctioneer to make sBuch sale,
shall bLe prima facie evidence of his authority in the Premises. Mortgages
ahall alsoc have all rights and remedies of a secured party under the Alabama
Uniform Commercial avidence of hia authority In the Premlses. Mortgagee shall
also have all rights and remedies of a aecured party under the Alabama Uniform
Commercial Code. Whether the Premjues are comprised by one separate parcal or
by separata parcels or are non~contiguous or ars aubdivided into lotm or are
io be subdivided or are divided by natural boundaries or are comprised by both
real and personal property, then in etther eveni{s)}, Wortgagee ghall have the
right on foreclosure of this mortgage to gell the Premises in separate lotis or
parcels or In any combination{a) of such separate lots, parcels, or divisions,
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masse, as Mortgagee may in its sole discretion dees best, and shall 3
’ not

be obligated to [irst '
’ of far the Pr s
divisions at such smale. e Premises in any such sub-parcel(s), lots, or

10. In the event of the enactmont of any law, F-:d.rll or Stats, after

the date of this mortgage, deducting [from the valuse of Lhe land fer the

purposes of taxation any lien thereon, or | upon
mposing any Liabilit kh
Mortgagee, in respect of the indebtedness secured hareby, or chln:ing in In;

way the laws now in force for the taxation of mortgages, or debts mecured by
mortgages, the indebtedness secured hereby together with the interest due

thereon, shall, at the option of the Morigagese, without notice to any party,
become immediately due and payable.

11. If all or sny part of the FPremises shall be damaged or taken
Lthrough condemnation (which term when used in this mortgage shall include any

damage or taking by the governmental authority, and any transfer by private
gale n liey thereof), either Lemporarily or permanently the entire
indebtedness secursd hereby shall at the option of tha Mortgages becoms
{mmediately due and payable. The Mortgsgee shall be sntitled to all
compcnsation, Bawards, and other payments or relief therafor and is hereby
authorized, at its option, to commence, appear in and prosecute, in its own or

the Mortgagor's name, any action or proceedings relating to any condumnation,
and to settle or compromise any claim 1in connection therewith. All such

compensation, awards, dasmages, claims, rights of actlon and proceeds arnxi the
right thereto are hereby asaigned by the Mortgagor to the Mortgagee, who,
after deducting therefrom all its expenses, including attorney's fees, way
relcase asny moneys 8o received by it without affecting the lien of this
mortgage or may apply the same in such manner as the Mortgagee shall determine
to the reduction of the sums secured hereby, and any balance of such moneys
then remaining shall be paid to tha Mortgagor, 'The Mortgagor agrees to
execute such further assignments of any compensations, awards, damages, righte
of action, claims and proceeds as the Mortgagee may require.

12, This mortgage creates a securily interest in the personal
properly of the Morigagor herein described, and shall constitute a Securlty
Agrecement under the Alabama Uniform Commercial Code. Mortgagor covenants and

agrees to execule, file and refile such financing statements, continuation
atatoments or other documents that Mortgagee shall require.

13. Provided always that if the Mortgagor pay said mote and any
reneval or extenaion Lhereof and all other indebiledness soecured by the
morlgage and reimburae said Mortgagee, its succCessors or assigns, for any
amount it may have expended in paymant of taxes, assassments, insurance or
other liens and interest Lthereon and shail do and perform all other acts and
things herein agreed to be done this conveyance shall be null and veidj
otherwigse it shall remain in full force and eflfect.

14. If all or any part of the Premises or an intereat therein is sold
or transferred by Mortgagor without Mortgagee's prior written consent,
excluding (a) the creation of a ﬁurchnna money security interest for housshold
applliances, or; (b} a transfer by devise, descent or by operation of law upon
the death of a joint tenant, Mortgagee may, at its option, declars all the
sums secured by this Mortgage to be immediately due and payable. Mor tgagee
shall have waived such option to accelerate if, prior to the sals or tranafer,
Mortgagee and the person to whom the premises ars to be msold or transferred
reach agreement in writing that the credit of such peraon {s satisfactory to
Mortgagee and that ihe Interest payable Oon the suma secured by this mortgage
shall be at such rate as Mortgagee ghall request, If Mortgages has waived the
option to accelerate provided in this paragraph 14, and if Mortgagor's
successor in interest has executed & written assumption agreement accepted in
writing by Mortgagee, Mortgagor shall remain liable nonetheless for all
obligations under, Lthis mortgage, the HNote, and the Construction Loan
Agreement.

15. Extenaion of the time for payment or modification of amortjzation
of the sums secured by this mortgage granted by Morigagee Lo any successor in
intereat of Mortgagor ghall not operate to release, 1in any manner, the
liability of the original Morlgagor and the Mortgagor's successors in
interest. Mortgagee shall not be roquired to commence proceedings against
guch successor or refuse to extend time for payment or otherwise wmodify
amortization of the sums gecured by this mortgage by raason of any demand made
by the original Mortgagor and Mortgagor's successors in intarest.

16. Any forbearance by Mortgagee 1in exsrcising any right or remady
hereundar, or otherwise af forded by applicable law, shall not be a waiver of ]
or preclude the axercine of any such right or ramody . The prucurnnnnt o
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insurance or the payment of taxeu or other liens or chargas by “ﬂrhg.n.. lhlli

not be a walver of Mortgagee's right to accelarate the
indebtedness secured by this mortgage. |

17. The loan evidenced by the Nute and secured |
be disbursed in accordance with the terms and pr::I:::n.I -1?:“;: ‘:-::
Agreement. The Note, this mortgage, snd the Loan Agreement sheil elways be
taken and read together as consisting part of s single loan transaction. The
Mortgagor agrees to fully, duly and promptly discharge sach and every of ite
agreements contained in the Loan Agreement. Any .default under the provisions
of the Loan Agreement shall be and constitute an avent of default under the
terms of this mortgage, and Mortgagee may Lake such action as it deems
necessary to protect its security. | ' |

18. All remedies provided in this mortgage are distinct and cusulalive
to any other right or remedy under this mortgage or gfforded by law or equity,
and may be exercised concurrentLly, indepandantly or successively,.

Singular or plural words used herein to designate the Mortgagor shall
be consirued to refer to the maker or mokers of this mortgage, whether one or
more persons or a corporation, and all covenants and agreemsents bhersin
contained shall bind the heirs personal representatives, successors and
agsigns of the undersigned and every option, right and privilege herein
reserved or secured to the Mortgagee shall inure to the bensfit of |its
succassors and asaigna,

IN WITNESS WIEREOF, the undersigned have (has} hereunto affixed their
(his) hand(s) and seal(s), intending to be legally bound, on the date above
written.

maturity of the

ox
§

=
!

MAPLES CONSTRUCTION CO., INC.

A4 P&f______ta:m.)
oe M, Maples gident v

o {SEAL)
(SEAL)
(SEAL)
STATE OF ALABAMA ~
COUNTY OF (individusl acknowledgment)
1, tha undersigned authority, a Notary Public in snd for said County
in said State, helreby certify that
whose name signed to Lthe foragoing conveyance, and who
known to me, acknowledged before mo on this day that, bsing informed of the
contents of the conveyance executed the same voluntarily on
the day ths same besars date.
Given under wmy hand and official =seal this day of
19 .
W- E——

Sy —

T Notary Public
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STATE OF ALABAMA

i

COUNTY OF {individual acknowledgment)

1, the underaigned authority, a Notary Public in and for said County
in said State, hereby certify that « Whose
name _ __ signed to the foregoing conveyance, and  wWho J
known to ma, acknowledged before me On this day that, being informed of the

contents of the conveyance enecuted the same
voluntarily on the day the same bears date.

Given under wmy hand and of ficial this
, 19 .

sasl day of

d
!
M ¥

Notary Rublic

STATE OF ALABAMA
corporate

COUNTY OF ALABAMA (xRdi 1 seel acknowladgmant )

I, the undersigned authority, a Notary Public in and for sajid County
in said State, hereby certify that Joe H,-'_PBP;EE
resl

whope name as

'HI‘:FEES_CUNSI‘RUETTE]N Co., INC.“ _ _ , B cnrp(;r.tlm.
l:nnveym;cu. and who is known to me, achnow) edged
being informed of the contents of tha conveyancs,
exocuted ths same voluntarily for

of
is signed to the foregoing
before me on this day that,
he, as such officer and with full authority,

and as the act of said corporation. , l ~
orficial sesl this H)  aay of

Given under wmy hand and
July , 19 87,
- )
g
Lde N NIL @k -
Ngiary Public
My Commission Expires 10-7-88
oy (8.
TERL ). Doed Tax § R
st 0y T2, co |
}qﬁﬁ‘ﬁé {ws T oMty Tax  [LS5e30
oI \ W\ 0% 3. RecmdingFee__Lﬁ-_ﬂ.- 0
\aet 3 4 \ndeting Fee __1:40
o ol oy, &30
% ';zﬁat of PROBN =

_.ill' '

Thia instrument wWas prepared by! :
10 Office Park Circle/P. 0. Box 76148

___Bipmingham, AlabDAME. S0




