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STATE OF ALABAMA
Shelby

COUNTY

)
)
)

7%

Agreement For Underground Residential Distribution In Subdivisions

X

Alabama Power A

- .
THIS AGREEMENT made and entered into this the 23 day of AQ_P" “ - 12 87 ., by and

between Alabama Power Company,

Properties III, Inc.

Brookhaven, Sector 3

a corporation (hereinafler raferrad to as "‘Company’), and

Brookhaven

|
(herginafier referred to as “payeloper"), the Developer ol

17

Subdlvision; consisting of lota.

WITNESSETH:

WHEREAS, Daveloper |s

the owner ol the hereinafter described s

ubdlvision and s desirous of obtaining electric utllity

sarvice by means of Company’'s underground distribution facilities for homes to ba constructed on all lots 1o be developed
within said subdivision; and

WHEREAS, the underground distribution

underground cablés, surface

WHEREAS, Company is willing 1
Developer compties with the terma an

WHEREAS, Company has recaived and accepted: { Check (A)

aystam requlred to serve homes on ali lots within sald subdivision will include

[JA. Two copies of a plal approved by appropriate governmental auth

ang designating stree

t names and a number for

transformers, underground servica laterals and outdoor metering troughs; and

o provide elecliric service by means of an undarground distribution sysiem provided
d conditions herainafter sat forth; and

or {B) whichever is applicable}

ority subdividing Developer's raal eslale Imo jots

each lot, dedlcated easement with layouts for all utilities, sewers

and drainage, minimum building set-back dimensions, and proposed building lines, which said plat is recorded in

Map Book

Fage

Q) County, Alabama, a copy of

IC:-) axhipit 10 this agreemant;
EkEL To be wiilized only when governmental requlrem

_in the office of the Judge of Pro
which, as recorded, has been furnished

the date herecf containg changes

Developer, such paymani shall be reflecled in the notice 1o
WHEREAS, Developer has filed tor

record rastrictive covenants requi

§ which preliminaly approva
O Developer's real esiata Into lots and designaling block numbers, straet n
o eagements with layouts for all utiliies, sewers and drainage, minimum
e building lines, which said plat is atiac
~ U 24
approved and recorded in Map Book , Page . In
& _Shelby
E be suppiled subsequent to the date of this Agreement.

bate of
Company to be retained in s files as an

[ ants preclude the use of optlon A) Two copies of a plal for
i i [ has been received irom approprlate governmental authority for the subdlvision of
ames and a number for each iot, dedicated
buiidlng set-back dimensions, and proposed
hed hareto and for which the ptal of sald subdivision which is finally

the office of the Judge of Probals of .

County, Alabama, will be subslituted tharefor. The recorded plat will
In the event the subdlvision plat recorded subgequent 10

from the preliminary plat attached herslo which require changes In the electric
system, the Developer shall pay for any increases In the cost of the requlred installatlon. Such paymenl shall be
made within ten days after the etHlect of such change has been determinea, or i no payment has been mads by

the Underground Residential Distribution Program; and

WHEREAS, Developar’s totat installation payment und
cost of the underground distri
inclusive of indivé

the Company’'s estimated

system, both of said cost calculations baing

[} conduit from lot line to final grade alevation
Conduit for primary and secondary cables, ae determined by the Company.

rmish and instail conduit, PVC schedule 40 or aqu
furnighed, Developer installed, meter socket.) Th
trenching cost 10 include rock removal and requirements to abtain suitable backfill fro
separata item for other costs nou
residential distribution which is due pr
quate written notice from the
employed by the Company,
generally employed by the Company for

(Customer or Developer shall fu
mater location to the Company

NOW THEREFORE, in consideration of the premises and the mutu

partias as follows:

1. (FILLIN APPLICABLE PROVISION)

Developer will pay Com
Compaeny’s written natice to Developer thats
Davelaper has paid Company the total amount of the installation paymeant {$

|
4

.l"":-

rrod by the Company over an
incipally to debris removal

underground residential trenching.

pany the total amount of the installation paymeant {%

aid payment is due.

Daveloper that payment is due; and

ring all lot owners 1o install electric service in accordance with

ar this agreement is equal to § 10,2 19.87 | which said amount represents

is paym

bution system in excass of the astimated cost of an ovarhead distributian
dual lot service, and ({Check i Applicabie)

at the meter Jocation, as determinad by the Company

al, from final grade elevation at the Company designated

ent also includes anticipated estimated exXcass
m off sita. The Develaper shall be billed as a

4 above the costs generally associated with wrenching for underground
raquirements, conduit requirements under street crossings due to inade-
Developer as specified in paragraph five (5) below, trench depth requirerments differant from that generally
seeding and/or reseading, sodding and/or resodding,

or raquirements far boring or additional equipment not

N/A

>

sl obligations herginafter recited, it is hereby agreed between tha

) within tan (10} days from the date of .
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If the Developer has not paid to the Company the toral amount of the installation payment, and if the Developer has not mat the site
preparation requirements as set forth herein, and home construction has not begun, and the Devsloper has not requested the Company Lo
begin the canstruction of its tacilities prior to the expiration of 1B0 days from the date of this Agreamant, the Company will invoice the
Developer for the total amount of the installation payment and the Developer shail pay the total amount of such invoice within 10 days
thereafter, or the Company shall have the option 1o cancel this agreement. However, if the Developer has not met the site preparation re-
quirements as soet forth harein, and hame construction has not begun, and the Developer has not raguasted the Company 1o begin con-
struction of its facilities prior to the expiration of 360 days from the date of this Agreement, the Company shall have the optien to cancel
1his agreement and refund to the Devaloper any monies collected. Failure to cancel this Agreement at the end of 360 days does not

forfeit the Company's right to cancel at a future time.

2. Company will own install and maintain a single-phase, underground glectric distribution system, including surface mounted
sransformers, surface mounted enciosures which may contain elactrical eguipment such as sectionalizing devices, capacitors,
regulators, etc., and underground cables and the 1 20/ 240-valt single-phase service lateral 1o the meter socket or service entrance for

aach residencea in the said subdivision.

3. Developer agrees to grant Company right-of-way for the construction, operation, maintanance and removal of its facilities
together with the right 1o ingress and egress to and from such facilities and the right to keep ciear any obstruction that might injure or en-*

dangear said faciities.

4. The Daveloper shall notify each lot owner (a) that there shaii be no plants, shrubs, fences, walls, or other obstructions in front of
or within thres {3) feet of the sides or rear of any pad-mounted equipment that will obstruct the operation or replacement of the equip-
mant and that the Company shatl not be yiable for any damages or destruction of any shrubs, tress, flowers, grass ar othar plants caused
by the Company’s equipment &f amplayess or the squipment or amployees of any contractor of subcontractor in the construction, apera-
tion, maintenance ar removal of the Company’s facilities; (b} to obtain the meter location from the Company prior to the beginning of the
installation of the service entrance facilities and agsociated internal wiring; (¢l of their responsibitity for installing the Company provided
metar socket 10 Company specifications and providing and instaliing 2" far 200 amp of 3°° for 400 amp schadule 40 PVC or equivalent
galvanizad conduit from the meter socket 10 two {2} feet balow finished grade.

5 The Daveloper shall give the appropsriate Company Digtrict Suparintendent a minimum of sixty days written notice prior to the
commencament of the instaiiation of any paving, streets, curbs, sidewalks, atc. After the expiration of 30 days from the date hereof, this
prior notice is reduced from 80 to 30 days. Fhe Developer, prior to the Company's canstruction of the underground distribution system,
shall maka the sasemant in which the underground equipmant of conductors are to be located accessible to the Company's equipment,
remove all obstructions and grade 10 within four {4) inches of the final grade elevation. Streets, ot lines and easements shall be clearly
marked by the Developer batore Cormpany's underground faciities are installed. All costs incurred by the Company due 10 iImpraper or in-
adequate site preparation as stated above shal be billed to the Developer as a separate itermn.

& Modification to the underground system after initial instaliation shall be at the expensa of the one requesting or causing the

modification.

7. Company, its successors and assigns, will retain title to the underground distribution system, including the undergraund Service
lateral and outdoor metering trough sarving each said residence, and said underground distribution system provided by Company will not
in any way be considerad a fixture or fixtures and thereby a part of said real estate but will rernain parsonal properiy belonging to Com-

pany, its successors and assigns, and will be subject 10

maintenance and removal by Company, its sUCCESSOrS and assigns, in ACCOr-

dance with the apolicable Rules and Reguiations spproved by the Atabama Public Service Commission,

8. The covenants sat forth in paragraph three (3) and paragraph seven {7} above touch and concern and benefit the land and shall
run with the land and shall be binding on Company and Developer, their respective heirs, executors, administrators, SUCCessors, and

assigns.

8. Any writien notice to the Company, except as noted in Paragraph one (1} and five (5) above, shall bs addressed to

D alapama Power Company, Division Manager-Marketing...

-
o
r'*--—

Brookhaven Pruggrties I1T, Inc..

15 South 20th Street, Birmingham Alabama _32233

Any written notice 10 Developer provided for herein shall be addressed ta Mr, Albert Lﬂm&ﬂbﬂgﬁm@;—’

3940 Montclair Road, Suite 307, Birmingham, AL 35213
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O L TTEST/WITNESS:

ALABAMA POWER COMPANY

IN WITNESS WHEREOF, each of the darties hereto have executed this agreement on the day and yaar first above written.

ALABAMA POWER COMPANY

BYM »

ATTEST.

(Vica Presitani]

Brookhaven Properties IIL

AT D T

President Doveiopsr)

BY

IDeveiaper & Authorized Agent!

R
.-



cTATE OF ALABAMA

)
)
)

COUNTY

| Ml-_/éfﬂ“:{’"& A_O M _a Notary Public in and far{%ﬂunw. in said State, hereby gartify that
L Mﬁﬁéﬁ/— whose name as %“‘"“*{" Al W

of Alabama Power Company, a corporation, 18 signed 1o the faregoing agreement, and who is known 1o mé, acknowledged betore me on this date
\hat. being informed of he contents of the agreament, he, as such officer and with full authority, exaculad tha same voluntarity for and as tha act of

the corperation. .
Given under my hand and ofticial seal, this the f'?( _day of ; E . 5‘?/ 19 _%Z_

Notary Public

STATE OF ALABAMA )
)
)

JEFFERSON COUNTY
l, Kathy J. Qwens . & Notary Public in and for sald Gounty, in said State, hereby certify that
___Alpbert F. Thomasson _whose name as President
of Brookhaven Properties T1LI, Inc. _a corporation, is signed 10 the loragoing agreament,

and who is knawn toma, acknowledged before me Gn this date that, batng informed of the contents of the agreeme nt, ne, as such ofticer and with

full authority, executed the same voluntarily for and as the act of the corporation.

COUNTY }

Giveré unc}e} my hand and official seal, thig the _23xd _day of April 19 87
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& Nolary public in and lor said County, in said &iate, hereby certity that

whose name(s} —— gignad 1o tho foregoing agraement, and who

known to me, acknowledged beleré me oOn ihis date that, being informed of the contenis of the agreement,

exacuted the same voluniarily on the day the same bears date.
Given under my hand and official seal, this \he day o .19

Motary Public




