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Agreement For Underground Residential Distribution 1n Subdivisions Alabama Power A

STATE OF ALABAMA

; 414
_Shelby COUNTY )

Aa
THIS AGREEMENT made and anterad into this the__ﬁ___day of &_’?f‘ [ : . 19_33__, by and

Wyngate

betwean Alabama Power Company, a corporation (hereinafles referred to as “GCompany”), and

Development Company, Inc. )
(hareinafter referred 1o as “Developer’), 1he Developer of

Wyngate, First Sector _ 31
Subdivision; consisling of _  _lots.

WITNESSETH:

WHEREAS, Daveloper is the owner of the hereinafter described subdivision and is desirous of ohtaining seleciric ulility
sarvice by means of Company's undergroung distribution facilities for homes to be constructed on all lots to be developed
within sald subdivision; and

WHEREAS, the underground distribution system required to serve homes on all lots within said subdivision wlili include
underground cables, surface transtormers, ungerground service latarals and outdoor metering troughs; and

WHEREAS, Company is willing 10 provide slectric sarvice by means of an undarground distribution system provided
Developer complies with the terms and conditlons hereinafter set forth; and

WHEREAS, Campany has racelved and accepted: { Check (A} or {B) whichever s applicabla}

] A. Two copies of a plat approved DY appropriate governmentail authority subdividing Developer's real estate into lots

and deslgnaling street names and a number for each Io, dadicated easemant with layouts for all utililies, 2ewers
and drainage, minimum building set-back dirnensions, and proposed bullding lines, which sald plat is recorded In

Map Book , Page _In the office of the Judge of Probate of
County, Alabama, a Gopy of which, as recorded, has hean furnlshed Company to be retained in its files &s an
axhibit to this agreement;

(8. (Te be utitized only when governmental requirements preclude the useé of option A} Two copies of a plat far
which preliminary approval has Beon received from appropriate governmenial authority for the subdivision of
Developer's real estate inlo lots and designating block numbers, street names and a number for each lot, dedicated
gasements with layouts for all utillities, sewers and drainage, minimum building set-back dimensions, and proposed
pultding lines, which sald plat Is attached hareto and for which the plat of sald subdivision which is finatly

approved and recorded in Map Book \A , Page '3 . In the oftice of the Judge o! Probale o!

Shelby ] Counly, Alabama, will be substituted therefor. The recorded plat will
be supplied subsequent 1o the date of this Agreement. In ihe event the subdivision plal racorded subsequen! 1o
the date hereof contalns changes from ihe preliminary plat attached hereto which require ¢changes in the eleciric
system, the Developer shall pay for any increases in ihe cost of the required Installation. Such payment shall be
made within ten days afler the affect ol such change has been datermined, of If no payment has besen made by
Developer, such payment shall be reflacted in the notice to Developer that payment is due; and

WHEREAS, Developer has filad for racord restrictive covenants requiring all lot pwners to install electric cervice in accordance with
tha Underground Residential Distribution Program,; anc

WHEREAS, Developer’s total installation payment under this agreement is equal to % 40,717.45 . which said amount represents
ihe Company's estimated cost of the underground distribution sysier in excess of the estimated cost of an overhead distribution
cystem, both of said cost calculations being inclusive of individual lot servica, and (Check if Anpplicable}

[ ] conduit from lotline to final grada elevation at the meter location, as determined by the Company
[ 1 Conduit for primary and gsacondary cables, as determined by the Company.

i(Custemer or Developer shal! furnish and install cenduit, PVC scheduis 40 or equal, from final grade elevation at the Company designated
metar location to the Company furnished, Developer installed, meter sacket.) This payment also includes anticipatad estimatad excess
trenching cost to include rock removal and requirements to obtain suitabie backfill from off site. The Devaloper shal! be billed as a
separate item for other costs incurrad by the Campany ovar and above the costs generally associated with trenching for underground
residential distribution which is due principally to debris rernaval raquiraments, conduit requirements under street crossings due to inade-
guate written notice from the Developer as specified in paragraph five (D) below, trench depth requirements different from that generally
employed by tha Company, seeding andfor rasesding, sodding and/or resodding, of requirements for boring of additional equipment not
generally empioyed by the Campany for underground residential trenching.

NOW THEREFORE. in consideration of the premises and the mutua! obligations hereinafter recited, it is hereby agreed hetween the
parties as follows:

1. (FILLIN APPLICABLE PROVISION)

Davalaper will pay Company the total amount of the installation payment ($ Hiﬁ j within ten (10} days from the date of
. Company's written natice 10 Developer that said payment is due. 40,717 .45
Developer has paid Company the total amount of the installation payment (% ).
A
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If the Developer has not paid to the Company the tota! amount of the installation payment, and if the Devaloper has not mat the sita
preparation requirements as get forth herain, and home construction has not begun, and the Developar has not requested the Company to
begin the construction of its facilities prior to the expiration of 180 days from the date of this Agreement, the Company will invoice the
Diveloper for the total amount of tha installation paymant and the Developer shall pay the total amount of such invoice within 10 days
thereafter, or the Company shail have the option to cancel this agreament. However, if the Developer has not met the site preparation ra-
quirements 8s set torth herein, and home construction has not bagud, and the Developer has not requested the Company 16 hagin con-
struction of its facilities prior to the expiration of 360 days from the date of this Agrasment, the Company shall have the option to cancel
this agreemant and rafund to the Developer any monies collected. Failure 10 cancel this Agreement at the enc of 360 days does not

farfeit the Company’s right to cancel at a future time.

2. Company will own instail and maintain a8 single-phase, underground electric distribution system, including surface mounted
transformers, surface mounted enclosures which may contain electrical sguipment guch as secticnalizing devices, capacitors,
regulators, etc., and underground cables and the 120/240-volt single-phase service jateral to the meter socket or service entrance for
sach residence in the said subdivision.

3. Daveloper agrees to grant Company right-of-way for the construction, operation, mainténance and removal of its facilities
together with the right to ingress and agress to and from such tacilities and ths right to keep ctear any ohstruction that might injure or én-
danger said facilities.

4 The Developer shall notify aach lot owner (a) that there ahall be no piants, shrubs, fances, walis, or other obstructions in front of
or within three {3} feat of the sides or rear of any pad-mounted aquipment that will obstruct the operation of replacement of the aquip-
mant and that the Company shall nat be liable for any damages Of destruction of any shrubs, trees, flowers, grass or other plants caused
by the Company’s aquipment or amployeas of the aguipment or employees of any contractor or subcontractor in the construction, opéra-
tion, maintenance or rermovel of the Company’s facilities: |b} 1o obtain the mater tacation from the Company prior t¢ the beginning of the
‘nstallation of the service entrance faciities and associated ‘ntarnai wirng: (c) of their responsibility for installing the Company provided
meter socket to Company specifications and providing and installing 2*' for 200 amp of 3'* for 400 amp schedule 40 PVC or equivalent
galvanized conduit from the meter socket to two (2} feet below finished grads.

5 The Developer ghall give the appropriate Company District Superintendant a minimum of sixty days writien notice prior to the
commencement of the installation of any paving, streets, curbs, sidewalks, etc. After the expiration of 30 days from the date hareof, this
prior NOtCE is reduced from 80 to 30 days. The Developer, prior to the Company's construction of the underground distribution system,
sha!l make the easement in which tha underground equipment or conduciors afe to be located accessible to the Company’s aquipment,
ramove a obstructions and grade 10 within four (4) inches of the final grade elevation. Streets, lot lines and easaments shall be clearty
marked by the Devalopear bafore Company's underground facilities are installed. All costs incurred by the Company due to improper of it
adequate site preparation as gtated abova shall be billed to the Developer as & saparate item.

B. Modification 1o 1hé underground system after initial instatiation shall be at the expensa of the one requesiing or causing the
medification.

7. Company, i1s SUCCessars and assigns, will retain ritle to the underground distribution system, including the underground service
lateral and outdoor matering trough serving sach satd residence, and gaid underground distribution system providged by Company will not
in any way be considerad a fixture or fixtures and thereby a part of said real estate but will rernain personal proparty belonging (o Cem-
pany, its suCcessors and assigns, and will be subject to maintanance and removat by Company, its SUCCESs0rs and assigns, in accor-
dance with tha applicable Rules and Regulations approved by the Atabama Public Service Commission.

8  The covenants set forth in paragraph three (3) and paragraph seven (7) abave touch and concemn and benefit the land and shall
run with the jand and shall be binding on Company ang Developar, their respective heirs, execulors, administrators, sucCessors, and

a55igns.
9. Any writtan notice to the Company, except as noted in Paragraph ona {1} and five (5] above, shallbe addressed to

15 South 20th Street, Birmingham 35233

Alabama Power Company, Division Manager-Marksting , Alabama

Mr. Michael Wedgworth, vice President,

Any written notice to Developar provided for harein shall be addressed to

w Wyngate Development Company, inc. 4154 Crosshaven Drive, Birmingham, AL 35243
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2= IN WITNESS WHEREQF, each of the farties hereto have exacuted this agreement on the day and year first above written.
-—
aMATTESTWITNESS:
~

ALABAMA POWER COMPANY ALABAMA POWER COMPANY

2

BY

{Vica Prasident)

N e ELoPREr Cot Py 1o
ATTEST: WYVGATE. Cohiagy” |

(
(7 : ¢77// VL - Fﬂff'




STATE OF ALABAMA )

pors 140 eace

.8 Notary F‘uh!ic in and for said County, in said State, hargby certify that

A Bopber whose name as Ve - Phoe cbad

of Alabama Power Company, a corporation, is signed to the faregoing agreement, and who is known 1o me, acknowledged befare ma on this dale
ihat, being infarmed of the contanis ot the agreamant, he, as such ofticer and with full authority, exe-.:utad the same voluntarily far and as the act ol

w/b;éAw i
A0, rﬁmgﬁ

1

tha corporation /é? 57
Given under my hand ang official seal, this the day of i |
_ﬂ_%‘/W @ 2 f_,"":,"f
; Nolary F'ublm
STATE OF ALABAMA }
)
__ Jefferson COUNTY )
. Fatticia Gwin Moore " a Notary Pubii¢ in and for said County, in said Slate, hereby certity that
Mirhael W. Wedeworth  whose name as __Vice President

of Hyngm_neyelgmml_ﬁmnnanb—lﬂc_. . a corporation, is signed ta the Igregaing agreement,

and who Is known to me, acknowledgad bafors ma on this date that, baing informed of the contents of the agreement, he, as such officer and with
full authority, sxacuted the same valuntarily for and as the act of the corparation,

@brvz . 192_7_..

Given under my hand and official seal, this ihe /g _day of

5 STATE '
M SIATE OF &1 & SHELDY (0 (C? 2/& Lo~
I'\ISTI: E,E'IQ’T r M .';{‘:5.'1 c. 1. Dewd Tar = Lt - t*’-"‘:;c Moo
olar P LeLl
1987 JUL IS Py 3 53 2. Wiz Tax - y
3. Recording Fee s
STATEOF ALRSE. . & ,}If,,,ﬁ_&_h 4. Indoxing Fee —/ iy
J”EBU&TJ WOEATE + TOTAL g"ﬁl""

_a Notary Publi¢ in and for said Gounty. in said State, hereby ceartify that

, whose name(s) signad to the foregoing agreement, and who

known to me, acknowiedged before me on this date that, being informed of the contents of the agreemaeant,

executad the same voluntarity on the day the same bears date.
Given under my hand and official seal, this the day of

, 19

Maotary Pubiic




