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Birminghaom, Alobimn 35202

% MOITGAGE COUPORATION OF TIE SOUTH

STATE OF ALABAMA

county ofF Jefferson

CONSTRUCTIONM LOAN MUNTGAGE DEED
AND SECURITY AGHEEMENT

THIS  INUDENTUHE made anwd  enleroed into  Lthis 18t day ol

July , 19 87 , by and b tween
Dorer Construction Co., Inc. {hereinalter velerrcd

to as Mortgagor, wheiher one or more), and MORTGAGE CONPORATION OF THE SOUTH,
an Alabama corporalion, hereinaltier referred to as Morigagee,

Wl TNESSETH:

WHEREAS, the Mortgagor (s justly indebted lo it LUAULS uh  the
principsl sum of Twenty-Eight Thousand Two Hundred Sixty & “ﬁ/fﬁﬂ; *

DOLLARS ($ 28 260.00 - or su much as may from timo to time be

disbursed hereunder, as evidenced by a nole bearing eaven dule btwrewilh,

payable to sald Marlgugee; with inlerest thuercon, on demand or as otiwrwise
provided herein; and - !

NOW, TIEREFORE, the Mortgagor, in consideration of the indebiledness
above mentioned, and to soecure the prompl payment of sime Wwith interest
thereon, and all olher indebledness of the Mortygagor Lo Wik Mortgagee, swhethwer
now existing or hereaftler incurred, and atl extensions and renewualys hoereo! or
of any indebledness of Lhe Mortgagor 1o Lhe Mortgagee, and furiher Lo ascecure

g Lhe performance of Lhe covenaniy, condilioos and sgeocacnls hercinual tey uwet
forth, have bargained and sold, and do hercby bargain, sell, alien, grant und

convey unto the Morlyagee, ils successors and assigns Lhe foliowing described
veal ecstate, lying and being in Shelby

3 Alabama, to wit: T
|

ing Downs, 6th Addition,
P 1 I: Lot 98, according to the Survey of Dearing , 6t
FE::: I, as racnrdéd in Map Book 10, page 78 in the Probate Office of Shelby
County, Alabama. ,

Cuomnly,

| ina Downs, 6th Addition,
el II: Lot 101, according to the Survey ?f Dearing , 6

Ez:ze I, as rﬂnurdea in Map Book 10, page 78 in the Probate Office of Shelby
County, Alabama.

TOGETIIER WITH all building mslerials, equipment, fixtures and littings
of every kind or character now owned or hercalter acguired by ihe Morlyagor
for the purpose of or unsed or unelul in cosneclion with U s ovemenls
located or to be lucated on the here insbove described real eslaole, wha L haer
auch maleriale, egquipment, [ixtnres and Titbings are aclually lovatal on or
adjacent to waid veal oestate o nol, ol whether  in slouragu ﬂl'IUIIIUIHIHU.
wheresoever the same muy be jocosted. The poersohal propurily hevein conveyed
and mortgesyed shail include, wilhioul bHimitation, all lumber and  Junber
producte, bricks, bullding stonos it Ly bading  Llocks, suwl ad  coemenl,
roofing malerial, paint, doors, windows, hardwarey, nalls, wires and wiring,
plumbing and plumbing fixtures, healing cquipment and appliancus, electrical
and gsw equipment snd sppliances, plpes and piping, ornamenltal smd decorative

fixtures, and In goneral all bullding maslerial of every hiond

vl rhar acier
used or useful in connoction with aald improvesenlisa,
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TOGETHER WITH all Lhe improvemcnls now or hereafller erccted on e
said real estale, amxl all renis, lssues and prolils hereofl and the rights,

_priuiluues and appurlenances thereunto belonging or in anywise appertlalning,

inciuding all gas, eleciric, sleam, Lot air and other healing, btighting ant
cooking apparatus, enginaesg, bollevi, molors, bhathlubs, ginks, waler closels,
basins, pipes, faucels andd other plumbiing Mixtwures which are, OF gshall be,
allached Lo any said improvemenls now ov herval ter erecled, all of which shall
be decmed really as between the parlies herela and all persons claiming LY,
Lhrough or under them, and conveyed by his marigage as o parl of Lhe security
for sald indebledness,

ALl  of the foregoing 1is somelimes hereinalier [or convenience called
the "Premises".

10 UAVE AMD TO HOLD Lhe Pramises, anl every part hereol, unto Lhe
Morlgagee, ils sSuccessors and assigns, [uvrevaer. Aind Uhe Morlgagor covenants
willh Lhe Mortgagee Lbat the Morlgagor is yawlully seized in fee simple of the
Premises and has a good right Lo gell and convey Lhe same as afloregaid; thal
ihe Premisea are [ree and clear of all liens and encumbranced and the
Mortgagor will warranlk and [orever dafend that Llitle Lo Lhhe same unlo the
Morigagee, its successors and assigns, against the lawful claimns of all
persong whomsoever.

Ihis morigage is made and acceplaoed on the understanding that 1he
following covenanls, conditions and agrecment.s shatl continue in effecl. 80O
long as any portion of Lhe indebledness heecby gecured remains unpaid, to-wil:

1. THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtedness shall he
advanced by Morlgagee to Morlgagor in accordance wilh a construclion loun
agreement of even date herewith, ithe terms of which agreement are made a parl
of this mortigage. ™is mortgaye shall also =mecure any and all olher
indebledness now Or hereafter owing from Lhe Mortgagor Lo Lhe Mortgagee.

5. The Mortgagor will duly and punclunlly poy the note secured hereby
and all olhaer sums required Lo be paid by Lthe MorLgagor hereunder.

3. For the benefil of the Mortgayee, thie buildings on said Premises
ghall be conatantly insured against loss Ly fire and other hazards, casvual ties
and conlingencles, ax Laended coveraga, and other such coveragu, in such msanner
and in such companies and for such amounla as may be required by lhe
Morlgageo, with lngs, LI any, payable Lo Mortgngee, A8 jts intercat may
appear, and the MoiLgagor does hereby Llraansfer, assign, sel over and deliver
Lo the Morigagee for fire and othur Insurance policies covaring said properly,
and it is further agreed Lhat all of the scourlly for said indebit edness shall
ppass Lo, and bhoecome Lhe property of , Lhe purchaser at any foreclosure gsale
hereunder, wilhout ihe necessily of nolire, sale, decd orr olher proceedings in
consummation of such [lareclosure, andd il the Hortgagor Fails lo keep said
properly ingured as above gpeciiiecd then Lthe Morlgagee may, aL lta opLion,
insurce said properly for its insurable value, againgt loys Ly (ire and olher
hazards, casuiallios and conlingencies, for i1Lls OwWN benefl i, ami any amount
which ‘may bLe expendded for premiums on guci Ingurancea policies shall be secured
by Lhe lien on this morltgage and bear inlerest [rom lhe date of payment by the
Morlgayee; iL bheing understood and agreedd Hhelweon Lhe parlies lerelo Lthal any
sum, Or Sums, of money received for any domaye by [ire or aolher casually (o
any building, or bujldings, hercin cuonveyed wmay be relained Ly the Llbhen holder
of the indebtedness gecured by this mortgare  and applied Loward payment of
such indcbledness, eilher in whole or in part, or, al the oplion ol Lhe holder
of said debt, same may be paid over Lo 4 Lyustee, Lo e named by the
Morlygagee, 1LS guLcessors or aasigns, to ba applied in payment for any repalr
ar replacement ol such building, or bul ldinys, or for any olher purpose O
object satisfaclory to said Mortgaqee, wilhoult alfecting the lien of Lhisg
morlgago for Lho (ull amount hereby secured,

4, The Pramiscs and Lhe jmprovemenls (hereon shall be kepl in oo
condition and no waste commiiled or pecini Lled Lhereon, natural wear and Llear
oxceplad, and all Laxeas and assessmenls or olther charqes, which may bo levied
HpON 01" accrug against Lhe Prenises, as well s all other sums which may he or
pacome Liens or charges againsl ihe same, shall be paid and discharged by Lhe
undersigned promplly as and  when so levied or asgessced and shall not be
permitied Lo pecome tdelinguenl or lo Lake priorily over the lien of Lhils
morigage.

5., Any claim of 1jen which may be fited under Lhe provisiona of Lhe
Statutes of Alabama, relaling Lo the liens of mechanics or materialmen, shall
e promplly paid and discharged by he undersigned and shall nolL be permilled
Lo take priorily over ihe lien of this mortgage.

6. Any and all legal requirements, of any governmenlal agency wherein
the Premiscs are located, shall be fully complied with by the Morlgagor.
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7. 5Should default be wade in Lhe payment of any insurance premiums,
Laxes, assessments or other liens, or any other sum, as herein provided, Lhe
Mortgagee or assigns shall be authorized to pay same and the sum , or sums so
paid shall be and become a part of the indebledness secured by Lhe morlgage,
or the Morlgagee or assigns may lake pogsession of the Premises, collect the
rents dJdue or to become due thereon and apply same in payment of such
delinquant Laxes, assussmenls or olher liens or, upon application made to any
court of competent jurisdiction, be enlitled as a malter of right to the
appointmenl of a recelver of Lhe renils, issued and profits lo be derived
therefrom and with power Lo lease and control! tha Premises for Lhe bhonefit of
Lhe HMorlgagee or, at its option, Lhe Mortgagee may declare the whole of said
indebtedness due and payable at once and the mortyage may be [oreclosed as
hereinalter provided, bul no delay or failure of Lhe Morlgagee (o oxercisc
Lhis right or any other option herein shall be deemed a waiver of such right.

0. The Mortgagor agrees Lo pay rcasonable altlorneys’® feca and
expenses incurred by Lthe Morlgagee in applying for a recelver, iIn prolecling
its interest in any litigaltion involving Lhis real eslate, in presenling claim
under any administration or other procecding where prool of claims is required
by law Lo be filed, or in foreclosing this mortgage by sull in any cowrl of
compelent jurisdiclion, such Fees and expoenses to be part of the debl hereby
secured,

9. It is further agreed that §{f Ihe Mortgagor shall fail to pay or
caugse to Le paid in whole, or any porticn of the .principal =sum, or any
installment of Interest hereon, and any exiensions or renewals thereof, or any
olher sum, Lhe payment of which is hercby secured, as they or any of them
mature, either by lapse of Lime or olherwise, In accordance with the
agrecments and covenants herein contained, or should default Le made in the
payment of any wechanic's lien, mulerjalmen's lien, insurance premiums, taxes
or assessments now, or which may herealler be, levied against, or which may
hecome a lien on salid properly, or should <default be made In any of the
covenants, conditions and agreements herein contained or in the construction
loan agreement of even dale hurewith, then and in thal evenl Llhe whole of Baid
principal suwn, with interest thereon, and all other sums secured hereby shatl,
at lLhe option of the then holder of said indebledness, be and become
imnediately due and payable, and the holder of Lhe debt secured shall have the
right Lo enler upon ond Loke posscssion of said properly and seil afler or
wilhoult Laking such possession of Lhe same al public oulcry, in whole or in
parcels, in front of the Court llouse door of Lhe county wherein said properly
is located, Lo Lhe highest bLidder for cash, ellher in person or by auctlioneer,
after [irst giving nolice of the Llime, placce axl terms of such sale Dby
publicalion once a week for three successive weelts in some newspaper published
in said county, and, upon Lthe payment of Llhe purchase money, shall execute Lo
ithe purchaser al sald sale a deed Lo Lhe properly so purchased, Lhe proceeds
of such sale shall be applied (1) to he expenses incurred in making the sale,
including a reascnable allorney's [lee [or uuch services as may be necessary,
in the collection of sald indebledness or Lhe foreclosure of the martigage; (2)
to Lhe paymenl of whalever sum, or sums, the Morlgagee may have pajd oul or
becume liable to pay, in carrying oul the provisions of this moerigage,

together with interesti Lhereon: (3) Lo the payment and satisfaclion of sald
principal indebtedness amd inleresl Lhereon to Lhe day of sale and the

balance, Iif any, shall be pald over Lo lhe Mm'lgagor, or assigns. Or anid
Morlgage may be foreclosed as now provided by law 1n case ol past (due
morlgages, in which evenltl a reasonable allorney's fee shall, among olher
expenses and costs, be allowed and paid out of Lhe proceeds of Lhe sale of
saifd properiy. In any event, Lhe purchases wwicr any foreclosure sale, as
provided herein, shall be under no obligation Lo see Lo Lhe proper application
of Lhe purchase money and the Morlgagee or lhe ithen holder of Lhe indebledness
hereby secured may become Lhe purchases al said sale. The auclioneer muaking
Lhe sale is hereby authorized and empowered Lo ¢xcecute a deed in Lhe name and
on behalfl of the Morlgagor to such purchaser, and Lhe certiflicole of Llhe
haolder of such indebledness, appoinling said auclioneer Lo make such sale,
shiall bLu prima lacie evidence of his aulhorily in Lhe Premises. Hortgagee
shall also have all rights and rcmedies of a secured parly under the Alobama
Uniform Commercial evidence of his authority in Lhe fremises, Morlgagee shall
also have all rights and remedies of a secured party wwder the Alsbama Uniform
Commercial Code. Whether Lhe Premises are comprised by one aeparate parcel or
by separate parcels or are non-contiguwous or are subdivided inlo lots or are
lo be subdlivided or are divided by nalural boundaries or are comprised by bolh
real and personal property, Lhen in eilther evenl(s), Morlgagee shall have Lhe
right on foraclosure of Lhis morlgage Lo scll Lhe Premises in peparale lots or
parcels or in any combinalion(s) of such separale lots, parcels, or Jdivisions,
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or &n massae, as Mortgagee may in ity sole discerelion deem besl, and shall pnot
be obligaled Lo [irst offer the Promises in any such sub-parcel{xs), loils, or
divisions al such sale.

1D, In the evenl of lhe cnacimenl ol any law, Federal or Statle, altler
the dale of this mortgige, deducting {rom the value of Lhe land lor Ue
purposes of ULaxation any lien thereon, or imposing any liabllity upon the
Morlgagee, In respeclt of the indebloedness sceoured horeby, or changing in any
way bLhe laws now in lforce for the Laxalion of morlgages, or debls secured by
mortgages, the indebtednesa secured hoereby Logelher wilh e ioterest doe
Lhereon, shall, at Lhe oplion of Lhe Morlyagea, wiithout noelice o any party,
become immedialely due and payable,

1. If all or any part of the Premises shall be damaged or taken
Lhrough condemnation (which term when used in Lhis morlgage shall include any
damage or taking by Lhe governmental aulhorily, and any Etransfer by private
sale in lieu thereof), either temporivily or permanenlly e entlire
indebiedness secured hareby shall atbt o oplion of Lhe Morlgagee becone
finnedialely due and payable, The Mortgaygee shall L& entitled to ali
compengation, awards, and other paymanls or relief Utherefor and is hereby
authorized, at its option, Lo commance, appear in arud prosecule, in 1Ls own or
Lhea Mortgagor's name, any action or proceedings velating to any condumnation,
and to setile or compromise any claim in conneclion Lherewilh. All sBuch
compensalion, awards, damages, claims, righls of action and proceeds and the
right iherslo are hereby assigned by the Morlgagor to the Mortigagee, who,
after deducting therefrom atl ils expenues, including attorney's fees, may
release any moneys so received by it wilhoul affecling the lien of this
morlgage or may apply the same in such mannor as Lhe Morbgagee shail delermine
lo Lhe reduction of Lhe sums scecured hereby, and any balapce of such moneys
then remaining shall be paid to Lhe Morlgagor. The Mortgagor agrees to
execute such further assignments of any compensatlions, awards, damages, rights
of action, claims and proceeds as Lhe MorLgagee may require.

12, This morlgaye creates a securily interesl In Lhe pearsonal
properkty of Lhe Morlgagor herein described, and shall consltitute a Security
Ayreemenl uvunder Lhe Alabama tUniform Commnercial Code. Hortgagor covenanls and
agrees Lo execule, file and refile suwch f{inancing slatemenis, conlinuation
gtalomanis or otlher documenls thal Morigagee shall require.

13, Provided always thal if the Morlgagor pay said nole and any
reneval or extension Lhereof and all othoer Hidebbtedness socured hy Lhe
morlgage and reimburse safid Morlgagee, §tia successors or assigng, [or any
amounl it may have oxpended in payment of laxes, assvgsmenls, insurance or
olher liens and inlerest ihereon and shall do and pevform all olher acls and
things herein agreed Lo be done Lhis conveyance shall be mnull and wvoid;
olherwige 1L shall remain in Tull force and efflect. _

14. If all or any part of the Premises or an interesl lherein is sold
or ULransferred by Mortgagor wilhoul Morigagee's prior wriltlen consenl,
excluding (a) the crealtion of a purchase money securily interaat for household
appliances, or; (b) a Lranafer by devise, descent or by operalion of law upon
ithe death of a jolnt tenant, Moritgagee way, at its oplion, declare all Lhe
aumsg  secured by thig Mortgage Lo be immeddiately due and payable, Murtgagee
shall have walved such oplion Lo accelerale if, prior Lo the sale or transfer,
Mortgagee and the person to whom the premises are Lo be sold or transferred
reach agreemant in writing that ihe crodil of such person s salisfaclary to
Mortgagee and that Lhe intereslt payablo on thae sums secured hy Lhie morlgage
shall he at seuch rale as Mortgagee shall requesl, [f Mortgagee hasg waived Lhe
oplion to accelerale provided in this paragraph 14, and if Morlgagor's
successor in interesl has execuled a wrillen assumplion agreement accepled in
wriling Ly Mortgagee, Mortgagor shall remain fiable nonetheless for all
obligations under Lhis mortgage, the HNote, aml Lhe Construction Loan
Agreemanlt,

15. Extension of the time for payment or modification ol amortization
of the sums secured by this mortgage granlaed by Morlgagee to any successor in
inlereslt of Mortgagor shall ool operale o relecase, Iin any monner, Lhe
tiabilily of Lthe original Morlgagor wxi 1lhe Horlgagor's successors  in
interesl.. Mortgageo shall nol be required Lo commence proceedings against
noch  succassor or refuse (o extend Lise [or paymenl or olherwise modify
amortizalion of the sums scecured Ly this mortgage by reasgon of any demand made
by Lhe original HMorigagor and Morigagor's successors in interest.

16. Any forbuearance by Mortgagee in excrcising any right or ramecdy
hereunder, or othierwise afforded by applicable law, shall nol be a waiver ol
or preclude Lhe exercise of any such right or remedy. Tho procurement of
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insurance or the payment of tLaxes or olhier liens or charges by Mortygagea shall
not be a waiver of Morlgagee's right Lo accelerate Lhe matlurily of the
indebtedneas sacured by Lhis mortgage.

17. 7The loan evidenced by the Hule and sccured by this morkgage is to
be disbursed in accordance wilh Lhe Lerms and provisions of Lhe loan
Agreemenl, The Nole, Lhis morlLygage, and Ll Losn Agreemenl shall always bLe
Laken and read Logelher as consisting part of a single lvan Lransaction. The
Morlgagor agrees to fully, duly and promplly discharge each and every of ils
agreements contained in Lhe Loan Agrecment. Any defaull under Lhe provisions
of the Loan Agreement shall be and constilule an event of default under Lhe
terms of this mortgage, and Mortgagee may take such action as it deeas
necessary (o prolecl its security.

18. All remedies provided in Lhis morlgage are distcinct and cumulalive
to any olher right or remedy under Lhis mortgane or afforded Ly law or equity,
arkd may be exercised concurrently, indcpendently or soaccessively,

Singular or plural words used herein Lo designale the Mortygagor shall
be construaed to refer to Lhe maker or maokers of this mortgage, whelher one or
more persons or & corporation, and all covenants and agrecmenis herein
contained shall bind he heirs personal representatives, successors and

asuvignas of Lhe undersigned and every oplion, right and privilege herein

reserved or secured to Lhe Moritgaguee shall inure Lo Lhe benefit of {is
succassorrs and assigns.

IN WITNESS WIERECF, Lhe undersigned lhihve {(has) hereunto alffixed Lheir

(his) hand(s) and seal(s), inLtending Lo be legally bound, on the date above
written, .

DORER CONSTRUCTION CO., INC.

DIV (SEAL)

" fred L. Dorer

{SEAL)
{SEAIL)
(SEAL)
STATE OF ALABAMA
COUNTY OF (individual acknowledgment)

I, the undersigned auihority, a Nolary Public in and for said County
in said S5tate, hereby cerlLify Lhal

whogsoe namne signed Lo Lhe foregoing conveyance, and who
known to me, acknowledged before mea on Lhis day that, being informed of the
contenls of Lhe conveyuance execuled Lhe same wvoluntarily on
the day the same bears dale,
Civen wunder my bhand and official seal thia day of
19 .

P s ]

Naolary Public




STATE OF ALABAMA

COUNTY OF {individual acknowledgment)
i, Lhe undersigned authority, a Nolary Public in aml for said Counly

in said State, hereby certify Lhal s whose

name signed to the foregoing cnn;ayance, and who
known Lo me, acknowledged before me On this day that, being jnformed of the

contents of lhe conveyance execuled the same

voluntarily on Lhe day the same bears dale.
Given under my hand and official seal Lhis

, 19 '

day of

Molary Public

STATE OF ALABAMA

COUNTY Of Jefferson { individual acknowledgment}
I, Lhe undersigned suthority, a Notary Publlc in and for said County
in sajid State, herecby certify that Alfred L. Dorer
whose name as President

of 'Dnrar_tnnatrynfiun Co., Inc. _ . a corporation,
is signed to ihe foregoing conveyance, and who is known Lo me, acknowledged

before me on this day that, being jnformed of Lhe conltents of the conveyance,
e, as such officer and with full aulhority, executed Lhe same voluntarily for

and as Lhe acl of sald corporation. ! jﬁ*’
Given under my hand and official seal this z day of

July ., 19_8/1.
(
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This instrument was prepared byt Hurtgagg Corp of the South (M. Bryant)
| .0, Bax 76148 '

8'ham, AL 35253
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