" 'i'-‘_uf‘au_' T

o

o "-:_' i

L

poos 138 meb29

SO/

Agreement For Underground Residential Distribution in Subdivisions Alabama Power A

STATE OF ALABAMA

}
Shelby :

COUNTY

wly
THIS AGREEMENT made and entered into this the_1©  day of _.SAM v /~/ . 19_87 | vy and

belwegn Alabama Power Company, a corporation (hersinafter referred to as “Company'}, and

Thomas M. Poe, Jr. (hereinafter referred 10 as “'Developer”), the Developer of

Chestnut Glen subdivislon; conslsting of 18 Inta.

WITNESSETH.:

WHEREAS, Devaloper is the owner of the herelnafter described subdivision and |8 desirous of obtaining slectric utility
service by means of Company's underground distribution facititles for homes to be constructed on all lots to be developed
within sald subdivision; and ; ‘

WHEREAS, the undarground distribution eystem required to serve homes on alt lots within said subdivision will inctude
underground cables, surtace transformers, underground service laterals and outdoor metering troughs; and

WHEREAS, Company s wllling to provide eleciric service by means of an underground distribution system provided
Developer complies with the terms and condltions hoarsinafter set forth; and

WHEREAS, Company has received and accepted: { Check (A} or {8} whichever is applicable)

[ A. Two copies of a plat approved by appropriate governmentat authoritly subdividing Developer's reat astate into lots
and deslgnallng street names and a number for sach lot, dadicated easemsant with layouts for ali utilities, sewera
and drainage, minimum bullding sei-back dimensions, and proposed building lines, which said plat Is racorded in

Map BOok , Page . in the office of the Judge of Probate of
County, Alabama, a copy of which, as recorded, has been furnished Company to be ratained in ils files as an
axhibtl to this agreement;

q[B. {To be utillzed only when governmeantal requirements preciude the use of optlon A} Two coples of a plat for
which prellminary approval has been received from appropriate governmental authority for the subdivislon of

easements with layouls for all utilities, sewers and drainage, minimum buliding set-back dimensions, and proposed
building lines, which eaid piat is altached hersto and for which the ptat of said subdivision which is finally

approved and recorded in Map Book AD L Page {03 |, in the office of the Judge of Probate of

Shelby County, Alabama, will be substituted therefor. The recorded plat will
be supplied subsequent toc the date of this Agreement. In the event the subdivision plat recorded subsequent to
the data hereof contalns ¢hanges from the preliminary plat altached hersto which require changes In the electric
systam, the Developer shall pay for any increases in the cost of the required Installation. Such payment shall be
made within ten days after the effect of such change has been determined, or If no payment has bean made by
Developer, such paymeni shall ba retlected in the notice to Devaloper that payment is due; and

WHEREAS, Devsloper has fited for record restrictive covenanis requinng all Iot owners to install electric service in accordance with
the Underground Residential Distribution Program; and

WHEREAS, Developer’s total ingtallation payment under this agreement is equal to ¢ 18,101.39 . which said Bmount reprasants
the Company’s estimated cost of the underground distribution system in excess of the estimated cost of an overhead distribution
system, both of said cost calculations baing inclusive of individual lot service, and (Check if Applicable)

] Conduit from lot line to final grade elevation at the meter focation, as determined by the Company
Conduit for primary and secondary cables, as determined by the Company.

(Customar or Devalopar shall furnish and install conduit, PVC schedule 40 or equal, from final grade elavation at the Company designated
matar location to the Company furnished, Developer installed, meter socket.} This payment also includes anticipated estimated excess
trenching cost 1o include rock removal and requirements to obtain suitable backfil from off site. The Developer shall be billed as a
separate itam for other costs incurred by the Company over and above tha costs generally associated with trenching for underground
residential distribution which is due principally to debris remova! requirements, conduit requirements under street crossings due to inada-
quste written notice from the Daveloper as epecified in paragraph five {6} below, trench depth requirements differant from that gensraily
employed by the Company, seeding and/or reseeding, sodding and/or resodding, or requirements for boring or additiona! equipment not
genarally employed by tha Company for undarground residential trenching.

NOW THEREFORE, in consideration of the premises and the mutual obligations hereinafter recited. it is hareby agreed between the
parties as follows:

1. (FILL IN APPLICABLE PROVISION)

Developer will pay Company the totel amount of the installation payment ($ N/A j within tan {10} days from the date of
Company's wiitten notice to Developer that said payment is due. » .
Developer has paid Company the total amount of the installation payment % ).

ﬁ\l.. ‘;}ﬁp.ﬂr V2 i, . M o oy 7T 7

Developer's real sstate inlo lots and designaling block numbers, sireet names and a number for each iot, dedicated
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If the Develaper has not paid to the Company the total amount of the installation payment, and if the Developer has not met tha site
preparation requirements as set forth herein, and home construction has not bagun, and the Developer has not requested the Campany to
begin the construction of its facilities prior to the expiration af 1B0 days from the date of this Agreament, the Company will invoice the
Developer for the total amount of the installation payment and the Devsloper shall pay the total amount of such invoice within 10 days
thersafter, or the Company shall have the option to cancel this agreament. However, if the Daveloper has not met the site praparation re-
quirements as sat forth herain, snd home construction has not begun, and the Developer has not requested tha Company to beagin con-
siruction of its facilities prior to the expiration of 360 days from the date of this Agreemsnt, the Company shall have the option 1o cancel

this agresmaent and refund to the Daveloper any monies coilected. Failure to cancel this Agreement a1 the end of 360 days does not
farfeit the Company's right to cancel at a future time,

2. Company will own install and maintain a single-phase, underground slectric distribution system, including surface mounted
transformers, surface mounted enclosures which may contain electrical equipment such as sectionalizing devices, capacitors,

regulators, etc., and underground cables and the 120/240-volt single-phase service lateral to the meter socket or service entrance for
gach residence in the said subdivision.

3. Devslopar agress to grant Company right-of-way for the construction, uparétinn, maintenance and removal of its facilities
together with the right 1o ingress and egress to and from such facilities and the right 10 keep clear any obstruction that rmight injure or en-
danger said facilities.

4. The Developser shakt notify each Jot owner (a) that there shall be ne plants, shrubs, fences, walls, or other gbstructions in front of
ar within three (3] feet of the sides ar rear of any pad-mounted equipment that will obstruct the operation or reglacement of the equip-
ment and that the Company shall not be liable far any damages or destruction of any shrubs, trees, flowers. grass or other plants caused
by the Company ‘s equipment or employees or the equipment or employees of any contractor of subcontractor in the construction, opera-
lion. maintenance or removal of the Company's facilities; (b to obtain the meter focation from the Company prior to the beginning of the
installation of the service entrance facilities and associated internal wiring; {c) of thair respensibility for instatling the Company provided
metar socket to Company specifications and providing and installing 2*' for 200 amp or 3°* for 400 amp schedule 40 PVC or equivalent
galvanized conduit from the meter socket to two {2) feet below finishad grade.

5. The Developer shall give the appropriate Company District Superintendant a minimum of sixty days written notice prior to the
commencement of the installation of any paving, strests, curbs, sidewalks, etc. After the expiration of 30 days from the date hereof, this
prior notice is reduced from 60 to 30 days. The Developer, prior to the Company’s construction of the underground distribution systam,
shall make the easement in which the undarground equipment or conductors are ta be located accessible to the Company’s equipment,
remove all obstructions and grade to within four {4) inches of ths final grade elevation. Streets, lot tines and easements shall be clearly
marked by the Devaloper before Company’s underground facitities are installed. All casts incurred by the Company due to improper or in-
adequate site praparation as stated above shall be billed to the Developer as a separate itarn.

6. Moedification to the underground system after initial installation shall be at the expense of the one requesting Or causing the
myodification.

7. Company, its successors and assigns, will retain title to the underground distribution system, including the undérground service
lateral and outdoor matering trough serving each sald residence, and said underground distribution system provided by Company will not
in any way bs cansidered a fixture or fixtures and thereby a part of said real estate but will remain personal property belonging to Com-
pany, its succassors and assigns, and will be subject to maintenance and removal by Company, its SUCCESSOrs and assigns, in accor-
dance with the,lapplicable Rules and Regutations approved by the Alabama Public Service Cormmission.

8. The covenanis set farth in paragraph three {3) and paragraph seven (7) above touch and concern and benetit the tand and shall
run with the tand and shal! be binding on Company and Developer, their respective heirs, éxecutors, administrators, successors, and
assigns., |

9. Any writien notice to the Company, except as noted in Paragraph one {1) and tive {5} abeve, shall be addressed to

15 Sout '
Alabama Power Company, Division Manager-Marketing h 20th Street, Birmingham . Alabama 32233
Any written notice to Developer provided for herein shall ba addressed to L.+ _Thomas M. Poe, Jr.
c/o Hoover Realty, 3000 Riverchase Galleria, Birmingham, AL 35244
IN WITNESS WHEREQF, each of the parties hereto have executed this agreement on the day and year first above written.
ATTESTMWMWITNESS:

ALABAMA POWER COMPANY ALABAMA POWER COMPANY

o DMt

Vica Presidani}

7/{5 BV L tn é/r( Jqf‘/
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[Deveioper's Autharizad Ag




STATE OF ALABAMA

. & Notary Fublic in and faWnunty. in said State, heraby certify that

1
. whose name as )4“""""’ Mé«)/

of Alabamg Power Company, & corporation, is signed to the toregoing agreement, and who is known 1o me, acknowledged before ma on this date
ihat, being informed of the contents of the ag ragment, ha, as such officar and with full authority, executed the same voluntarily forand as the actol

the corporation. .
Given under my hand and offlcial seal, this the ""2 77%:1“ of =t A 18 6’/7
| Notary ic

STATE OF ALABAMA )
}
COUNTY )

L, & Notary Public in and for said County. in said State, hereby certify that

. whose name as

ot . & corporation, is signed to the foregoing agreemant,

and who ig known 1o me, ack nuwlac’q? tgafnra me on this dats that, bsing informed of the contents of the agreeman!, he, as such officer and with
“ ol Rf S N B B

tull authority, exacuted the umg voldh ri'l',r for and a8 the act of the corporation.

o 438 s 631

\ Given under my hand and official seal, this the day of 19
| STATE OF ALA. i
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: & T h 0/h i3 G 24 (47 » e N 4 . whose name(s} _L> signed to the foregoing agreemant, and who
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-.'ft-g s known 1o ma, acknowledged before me on this date that, being informed of the contants of the agraament, h‘-

'

oxacuted the same voluntarily on the day the same bears date.
Givan undsr my hand and official seat, this the II',_H.. day of %ﬁégﬁlﬁ 1ﬂjj_-
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