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THIS INSTRUMENT PREPARED BY:

William 8. Hairston, Jr.

ENGEL, HAIRSTON, MOSES & JOHANSON, P.C.
109 Morth 20th Street, Fourth Floor
Birmingham, Alabama 35203
205/328-4600

SHELBY COUNTY )
MORTGAGE

This indenture made on this _’qday of June, 1987, between CAHABA
INVESTORS, INC., an Alabama corporation, ereinafter referred to as "Mortga-
gor") and AMSQUTH BANK, N.A., a national banking association, ("Mortgagee").

WITNESSETH:

whereas the safd Mortgagor, CAHABA INVESTORS, INMC., is and will be
indebted to Mortgagee by the terms of a Master Note and Construction Loan
Agreement, {"Loan Documents") of even date, in the principal sum of $500,000.00
payable as therein provided.

Now therefore, the undersigned Mortgagor in consideration of the pre-
mises and to secure the payment of the obligations due and to become due pur-
suant to the terms of such Loan Documents, all renewals, extentions, and
modifications thereof, and any other indebtedness {whether now existing or
hereafter created} owed to Morigagee by Mortgagor and in compli-ance with all
the stipulations herein contained, does hereby grant, bargain, sell, and convey
unto AMSOUTH BANK, N.A., their successors and assigns the real estate s{tuated
in Shelby County, Alabama as more fully described in Exhibit "A" attached
hereto, together with all building materials, equipment, fittings, and fixtures
located thereon.

Together with all and singular the rights, members, privileges, and
appurtenances thereunto belonging or in anywise appertaining; and

TOGETHER WITH any awards hereafter made for any taking of or injury to
sald premises through eminent domain or otherwise, including awards or damages
for change of grade, and also any return premfums or other payments upon any
fnsurance at any time provided for the benefit of Mortgagee, all of which
awards, damages, premiums and payments are hereby assigned to Mortgagee and may
be at any time collected by it.

TO HAVE AND TO HOLD the said premises, and every part thereof, unto
Mortgagee, its successors and assigns, forever. And Mortgagor covenants with
Mortgagee that 1t is lawfully seized of the estate herein mortgaged and has full
power and right to gsell and convey the same as aforesaid, that the safd premises
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are free of all encumbrances except as herein set out, that the Mortgagee
hereunder and fts successors and assigns shall aquietiy enjoy and possess the
same; and Mortgagor will warrant and forever defend the title to said premises
unto Mortgagee, 1ts successors and the assigns, against lawful claims of all
persons whomsoever.

Mortgagor will pay all 1indebtedness secured hereby whether presently
existing or hereafter incurved. The indebtedness secured hereby may be prepaid.
In the event of any acceleration of the indebtedness by reason of non-payment,
breach of any covenant or agreement, or other default, the Mortgagor covenant
to pay, in addition to all other amounts due, interest on and advances pursuant
to the Note from maturity until paid at the rate set forth 1n sald Note.

That, for the benefit of Mortgagee, Mortgagor will constantly keep in
force fire and extended coverage insurance policies with respect to any and all
buildings on said premises, such insurance to be provided in such manner and in
such companies and for such amounts as may be required by Mortgagee, with loss,
{f any, payable to said Mortgagee as its interest may appear, and the Mortgagor
covenants to pay the premfum on such policy or policies when due, to deliver to
the Mortgagee upon 1ts request the official receipts for such premium payments,
and upon fissue of such policies to promptly deposit them with the Mortgagee as
collateral security for the payment of the indebtedness hereby secured. The
Mortgagor further covenant that all 1Insurance poticies will contain 2 clause
that prohibits them from being cancelled upon less than twenty (20) days notice
to Mortgagee, and to deliver to the Mortgagee at least ten (10) days before the
expiration of all such insurance policies, a renewal of such policy or policies,
together with official receipts for the payment of the premium thereon. Mort-

ﬂgagnr hereby transfers, assigns, sets over, and delivers to Mortgagee the fire

and other insurance policies covering said property and any and all renewals

w thereof, the premiums on which have been or shall be paid by Morteagoer, and it
2 1s further agreed that all such insurance and insurance policies shall be held

by Mortgagee as a part of the security for said indebtedness, and shall pass to,
and become the property of, the purchaser at any foreclosure sale hereunder,
without the necessity of specificaily describing said insurance or insurance
policies in the foreclosure notice, sale, deed or other proceedings in consum-
mation of such foreclosure, and if the Mortgagor fails to keep said property
insured as above specified then Mortgagee may, at its option, insure said pro-

- perty for its insurable value against loss by fire and other hazards, casualties

and contingencies, for 1ts own benefit, and any amount which may be expended for
premiums on such insurance policies shatl be secured by the 1lien of this
mortgage and bear interest from the date of payment by Mortgagee; 1t being
understood and agreed between the parties hereto that any sum, or sums, of money
received for any damage by fire or other casualty to any buiiding, or buildings,
herein conveyed may be retained by the then holder of the indebtedness secured
by this mortgage and applied toward payment of such indebtedness, either 1n
whole or in part, or, at the option of the holder of said debt, same may be
applied in payment for any repair or replacement of such building, or buildings,
without affecting the lfen of this mortgage for the full amount hereby secured.
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Mortgagor agree to give Mortgagee notice 1in writing of any damage to the
mortgaged premises caused by fire or other casualty within ten (10) days after
the occurrence of any such damage.

That said premises and the improvements thereon shall be kept In good
condition and no waste committed or permi tted thereon, natural wear and tear
excepted, and all taxes and assessments or other charges which may be levied
upon or accrue against said premises, as well as all other sums which may be or
become liens or charges against same, shall be paid and discharged by Morigagor
promptly and when S0 lJevied or assessed, and shall not he permi tted to become
delinquent or to take priority over the 1ien of this mortgage.

No building or other improvement on the premises shall be structurally
altered, removed or demolished, without the Mortgagee's prior written consent,
nor shall any fixture or chattel covered by the mortgage and adapted to the

[~ proper use and enjoyment of the premises he removed at any time without like
™ consent. In the event of any breach of this covenant the Mortgagee may, in
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addition to any other rights or remedies, at any time thereafter, declare the
whole of said indebtedness immediately due and payable.

That any lien which may be filed under the provisions of the statutes
of Alabama, relating to the liens of mechanics and materialmen, shall be
promptly paid and discharged by Mortgagors and shall not be permitted to take
priority over the lien of this morigage, provided that Mortgagor, upon first
furnishing to Mortgagee reasonable security for the payment of all Yiability,
costs and expenses of the 1itigation, may in good faith contest, at Mortgagors'
expense, the validity of any cuch lien or liens. In those instances where
Mortgagee's title policy protects it against such lien or liens such title
policy shall be deemed to be sufficient security. Determination of whether said
titleé policy protects Mortgagee shall be made solely by Mortgagee and shall be
bhinding upon Mortgagor.

1f Mortgagor shall fail to {nsure said property as hereinabove
provided, or to pay all or any part of the taxes or assessments levied, accrued
or assessed upon or against interest of Mortgagee in either, or fatls to pay
immedfately and discharge any and all liens, debts, and/or charges which might
become liens superior to the lien of this mortgage, Mortgagee may, at its
option, insure said properily and/or pay said taxes, assessments, debts, liens
and/or charges, and any money which Mortgagee shall have so paid or become obli-
gated to pay shall constitute 3 debt to Mortgagee additional to the debt hereby
specially secured, shall be secured by this mortgage, shall bear the highest
legal interest from date paid or incurred and, at the option of the Mortgagee,
shall be fmmediately due and payable.

No failure of Mortgagee to exercise any option herein given to declare
the maturity of the debt hereby secured shall be taken or construed as a waiver
of its right to exercise such option or to declare such on the part of
Mortgagors; and the procurement of insurance or the payment of taxes or other

V1HO3CL15




1iens, debts, or charges by Mortgagee chall not be taken or construed as a
waiver of {fts right to declare the maturity of the indebtedness hereby secured
by reason of the failure of Mortgagors to procure such insurance or to pay such
taxes, debts, llens or charges.

1f Mortgagee shall be made a party to any suit involving the title to

the property hereby conveyed and employs an attorney to represent it therein, or

" {f Mortgagee employs an attorney to assist in cettling or removing any c¢loud on

the title to the property hereby conveyed that purports to be superior to the

lien of this mortgage in any respect, Mortgagor will pay to Mortgagee, when the

same becomes due, such attorney's fee as may be reasonable for such services,

and 1f such fee is paid or incurred by Mortgagee the same ¢hall be secured by

the lien of this mortgage in addition to the indebtedness speciaily secured

hereby, and shall bear interest from the date it is paid or incurred and shall
be at once due and payable.

A1l expenses incurred by Hortgagee, including attorney's fees, in
compromising, adjusting or defending against lien claims or encumbrances sought
to be fixed upon the property hereby conveyed, whether such ciaims or encumbran-
ces be valid or not, <hall become a part of the debt hereby secured.

Mortgagors agree to pay 2 reasonable attorney's fee to Mortgagee
should the Mortgagee employ an attorney to collect any indebtedness secured by
this mortgage.

sook 135 mee 979

Notwithstanding that the assignment of awards hereinabove referred to
shall be deemed to be salf-executing, Mortgagor, after the allowance of a con-
demnation claim or award, and the ascertainment of the amount due thereon, and
the issufng of a warrant by the condemnor for the payment thereof, shall
execute, at Mortgagee's request, and forthwith deliver to Mortgagee, a valid
assignment 1n recordable form, assigning all of such condemnation claims, awards
or damages to Mortgagee, but not in excess of an amount sufficient to pay,
satisfy and discharge the principal sum of this mortgage and any advances made
by Mortgagee as herein provided then remaining unpaid, with interest thereon at
the rate specified in the Note which this mortgage secures, 1o the date of

 payment, whether cuch remaining principal sum is then due or not by the terms of
sajd Note or of this mortgage.

If Mortgagor shall make default in the payment of any of the indeb-
tedness hereby secured, oOr in the performance of any of the terms or conditions
hereof, Mortgagee may proceed to collect the rent, income and profits from the

. premises, either with or without the appointment of a receiver; any rents,

' yncome and profits collected by Mortgagee prior to foreclosure of this mortgage,
less the cost of collecting the same, fncluding any real estate commi ssfon or
attorney's fee incurred, shall be credited first to advances with {nterest
thereon, then to interest due on the principal {ndebtedness, and the remainder,
{f any, to the principal debt hereby secured.
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It is further agreed that 1f Mortgagor shall fail to pay, or cause to
be paid, the whole or any portion of the principal sum, or any installment of
interest thereon, or any other sum the payment of which is hereby secured, as
they or any of them mature, either by lapse of time or otherwise, 1n accordance
with the agreements and covenants herein contained, or should default be made in
the payment of any mechanic's lien, materialmen's Tien, 1nsurance premiums,
taxes or assessments now, or which may hereafter be levied against, or which may

* become a lien on, said property, or should default be made in any of the
covenants, conditions and agreements herein contained, or contained in the Loan
Documents, then and 1in that event, the whole of said principal sum, with
interest thereon, and all other sums secured hereby, shall, at the option of the
then holder of said indebtedness, be and become immediately due and payable and
the holder of the debt hereby secured shall have the right to enter upon and
take possession of said property and after, or without, taking such possession
of the same, sell the mortgaged property at public outcry, in front of the
courthouse door of the county wherein said property is located, to the highest
bidder for cash, either 1in person or by auctioneer, after first giving notice of
the time, place and terms of such sale by publication once a week for three (3}
successive weeks 1n some newspaper published in said county, and, upon the
payment of the purchase money, the Mortgagee or any person conducting said sale
for it 1s authorized and empowered to execute to the purchaser at said sale a

D deed to the property so purchased in the name and on the behalf of Mortgagor,

g and the certificate of the holder of the mortqgage {indebtedness, appoainting said

s auctioneer to make such sale, shall be prima facie evidence of his authority in

=< the premises, or the equity of redemption from this mortgage may be foreclosed
mb-‘" suit in any court of competent jurisdiction as now provided by law 1n the
— case of past due mortgages, the Mortgage, or the then holder of the indebtedness
= hereby secured, may bid at any such sale and become the purchaser of said pro-
perty 1f the highest bidder therefor. The proceeds of any such sale shall be
applied (a) to the expenses incurred in making the sale and in all prior efforts
to effect collection of the indebtedness secured hereby, including a reasonable
attorney's fee, or reasonable attorneys' fees, for such services as may be, or
have been necessary in any one or more of the foreclosure of this Mortgage, of
the collection of sald indebtedness, and of the pursuit of any efforts thereto-
fore directed to that end, incliuding, but without limitation to, the defense of
any proceedings instituted by the Mortgagors or anyone l1iable for said tndebted-
ness or interested in the mortgaged premises to prevent or delay, by any means,
the exercise of sald power of sale on the foreclosure of this Mortgage; (b) to
the payment of whatever sum or sums Mortgagee may have paid ocut or become
1iable to pay, in carrying out the provisions of this mortgage, together with
interest thereon; (c¢) to the payment and satisfaction of said principal indebt-
edness and interest thereon to the day of sale; and (d) the balance, if any,
shall be paid over to Mortgagor, or Mortgagor's successors or assigns. In any
event, the purchaser under any foreclosure sale, as provided herein, shall be
under no obligation to see to the proper application of the purchase money.

800X

Should Mortgagor become insolvent or bankrupt; or should a receiver
of Mortgagor's property be appointed; or should Mortgagor intentionally damage

-5-
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or attempt to remove any improvements upon sald mortgaged real estate; or should
1t be discovered after the execution and delivery of this instrument that there
is a defect in the title to or a lien or encumbrance of any nature on said pro-
perty prior to the lien hereof; or in case of an error or defect to the above
described Loan Agreements or this instrument or 1in the execution or the
acknowledgment thereof; or if a homestead claim be set up to said property or
any part thereof adverse to this mortgage and if the said Mortgagor shall fail
for thirty (30) days after demand by the Mortgagee, or other holder or holders
of said indebtedness, to correct such defects in the title or to remove any such

1ien or encumbrance or homestead claim, or to correct any error in safd Loan

Agreements or this instrument or its execution; then, upon any such default,
Failure or contingency, the Mortgagee, or other holder or holders of said
indebtedness, or any part thereof, shall have the option or right, without
notice or demand, to declare all of said indebtedness then remaining unpald
immediately due and payable, and may immediately or at any time thereafter

foreclose this mortgage by the power of sale herein contained or by suit, as
such Mortgagee, or other holder or holders of said fndebtedness, may elect.

1t §s expressly agreed that any indebtedness at any time secured
hereby may be extended, rearranged or renewed, and that any part of the security
herein described may be waived or released without in anywi se altering, varying
or diminishing the force, effect or 11en of this instrument; and this instrument
shall continue as a first 1ien on all of said lands and premises and other pro-
perty and rights covered hereby and not expressly released until all sums with
{nterest and charges hereby secured are fully paid; and no other security now
existing or hereafter taken to secure the payment of said indebtedness or any
part thereof shall in any manner be impaired or affected by the execution of
this instrument: and no security subsequently taken by Mortgagee or other holder
or holders of sald indebtedness shall in any manner impair or affect the secur-
{ty: glven by this instrument; and all security for the payment of said indebted-
ness or any part thereof shall be taken, considered and held as cumul ative.

In the event of default, the Mortgagor agree that the Mortgagee shatll
ba entitled without the necessity of a hearing or notice to Mortgagor to the
appointment of a receiver to take care of the premises, to collect the rents,
jssues and profits, and to keep the premises fn good repair, and to apply the
rents, 1ssues and profits to the payment of the debts secured hereby.

In the event of any change in the present ownership of all or any part
of the mortgaged premises or any interest therein, either by affirmative action,
by operation of law or otherwise, or in the event any further encumbrance of the
mortgaged premises is created without Mortgagee's prior approval, Mortgagee may,
at 1ts option, declare the indebtedness due and payable in full.

1f the indebtedness secured hereby, or any other debt owed by Mortga-
gor to Mortgagee, 18 now or hereafter further secured by security interest or
mortgages, pledges, contacts of guaranty, assignments of leases, or other
securities, the Mortgagee may, at fts option, exhaust any one or more of said
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securities and the security hereunder, efther concurrently or independently, and
in such order as the Mortgagee may determine.

Provided always that if the indebtedness secured by this mortgage is
paid, and Mortgagee, {ts successors and assigns 1s reimbursed for any amounts 1t
may have expended pursuant to the authorization of this mortgage, including
without 1imitation, sums spent in payment of taxes, assessments, insurance or

' other liens and interest thereon, and shall do and perform all other acts and
things herein agreed to be done, this conveyance shall be nul] and void; other-
wise it shall remain in full force and effect.

Wherever and whenever in this mortgage 1t shall be required or per-
mitted that notice or demand be given or served by any party, such notice or
demand shall be given or served, and shall not be deemed to have been given or
served unless in writing and forwarded by registered or certified mail, return
receipt requested, addressed as follows:

To Mortgagors: 117 Citatton Court

% Birmingham, Alabama 35209
Ei To Mortgagee: Attention: Commercial Finance Department
Post Office Box 11007
Lc{-?_) Birmingham, Alabama 35288
=i gr to such other address as either party may have given to the other by notice
§ as hereinabove provided.
0

 Singular or plural words used herein to designate the Mortgagors shall
be construed to refer to the maker or makers of this mortgage, whether one or
mor¢ persons or a corporation, and all covenants and agreements herein contalned
shall bind the successors and assigns of the Mortgagors, and every option, right
and privilege herein reserved or secured to Mortgagee shall inure to the benefit
of its successors and assigns.

The unenforceability or invalidity of any provision or provisions of
this mortgage shall not render any other provision or provisions herefn contained
unenforceable or invalid. All rights or remedies of Mortgagee hereunder are

cumulative and not alternative, and are in addition to those provided by law.

IN WITNESS WHEREQF, the party constituting Mortgagor has executed this
Mortgage or has caused this Mortgage to be executed in fts name and 1n its behalf.
, by persons thereunto duly authorized on the day and year first above written.

CAHABA INYESTORS, IMC.

' ecretary

- ATTEST:

{T%s President}

-7-
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STATE OF ALABAMA )

JEFFERSON COUNTY )

1, the undersigned authority, in and for said County, in sald State,

' hereby certify that CHARLES S. GLASS, whose name as President of CAHABA
INVESTORS, INC., & corporation, is signed to the foregoing conveyance, and who
is known to me, acknowledged before me on this day that, being informed of the
contents of the conveyance, he, as such of ficer, and with full authority, exe-

 cuted the same voluntarily for and as the act of said corporation.

Given under my hand and official seal this ff day of June, 1987.

e A
& rr“%&ﬁﬁ'“c"
otary Pu |

E§ My Commission expires: fu~/1tL
D / )
.
ey

g
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Commence at the Southeast:'corner of the NW 1/4 of the NE 1/4 of S8ection
5, Township 19 South, Range 1 Werst, and run West along the South
boundary of said 1/4 1/4 Bection for a distance of 1030.793 feet to the

Northeast right of way line of U, 8. Righway 280; thence turn an angle
to the right of 85 deg. 33 nin. 05 sec. to tangent and run in a
Northwesterly direction along paid right of way line along a curve (O
the left having a central angle of 5 deg. 18 min, 56 sec. and a radius
of 3820.11 feet for a distance of 130.61 feet to the point of beginning
of the property herein described; thence continue along said right of
vay along said curve for a distance of 200.0 feet; thence turn an angle
of 98 deg. 05 min, 09 sec. to tangent and run in an Easterly direction

for a distance of 200,0 feet} thence turn an angle of 90 deg. 00 min,
00 sec. to the right and run iu a Southerly driection for & distance

of 40,0 feet; thence turn an angle to the left of 80 deg. 13 min. 02
gec. and run in a Southeasterly direction for a distance of 322.74 feet
more or less, to the center ijine of a stream; thence run Souvtheasterly
along the center line of said stream for a distance of 225 feet, more
or less; thence rTUD Westerly for a distance of 97 feet, more or lens,
to a point 114.05 feet North of the South boundarty of said 1/4 1/4
Gection and 494.92 feet West of the Southeast corner of said 1/4 1/4
Section; thence run Westerly and parallel to the Southern bouundary

of the NW 1/4 of the NE 1/4 of Section 5, Township 19 South, Range 1
West for a distance of 357.22 feat; thence turn an angle to the right
of 90 deg. 00 min, 00 sec. and run in a Northerly direction for a
distance of 15.95 feet; thence turn an angle of 90 deg. 00 min., Q0 sec.
and run in a Westerly direction and parallel to ssid Section line for a
distance of 200.00 feet to the point of beginaing of the property
herein described; being situated in Shelby County, Alabama.

Mineral and mining rightes excepted.

CAHABA INVESTORS, INC.
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