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I 113 an Alabanu fomied partnership.

Borraner owes Lender the principal sumol.coee

dated the sime dinte as this Securdy Instrumw
not paid carlier, due and L B
weetres ol ender L} {he repisy nwend ol the du
medilicitons: (h)the paynw
s Scouriy nstruawent and 1) the performance o
nstrument aad the Note, Far this purpose.
cceessors s sssigns, woth
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MORTGAGE

IS MORTGAGE ("Sccunty IasStPUDICRL ] is RINEION oL e .o
Harald, D. Svain and .vife, Elizaheth K. S¥RAD..........ooooc o

L rRorroser™. his Sceunity Instrument is gien 1o COLLATERAL MORTGAGE.
and whose address s Rirmingham. Alabama (1 ender’).

Eighty Nine Thousand. and. 0Q/100==x...........-
£89,000.00..... . This debt is cvidenced by Borrower's nole
nt=NoteT) which provides for monthly payments, with the (ull debiif

Jgly. 1,.2007.......... .. This Security Lnstrument

siensions and

MAY 2T e

iiiiiiiiii
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bt oy ideneed by the Note, W (hinterest and all renewals. e

ot ol alf orher sums, wiierest. advanced under paragriph 7 10 protect the security of
| Borrowuer™s covenants and agreements under this Security

PBorrawo does herehy morigage. grant and coniey Lo 1.ender and Lender's

power ol sake the lallo wing deseribed properiy Joated in Shelby

County, Alabama

g 133 e 962

ng to Scoteh'a Addition to Broken Bow as recorded 1in

Lot 2, accordl
the Probate Office of Jefferson County, Alabama.

Map Book 8, page 149, in

of this loan have been applied on the purchase price

The proceads
of the property described herein, conveyad to morigagore simaltanaously
herawith.
which has the address of 5h913rnk5nmm:l"$ ............ s eerereas Blrmingham. ... .
[Street] | Caty]
Alabama ..o 52U (" Property Address’)

To HAVE AND 10 HOLD this properly unio Lender and Lender’s SUCCESSars and assigns. forever, 1ogether with all
the improvements NOW OF hereafier erected on the property. and all easements, rights, appuricnalices, rents, royallics,
mineral. ol and gas rights and profits, waler rights and stock and all fixtures now o1 hereafter a part of the property. All
replacements and additions shall also be covered by this Securily {nsirumcnt. All of The foregoing 18 referred to in this
Security Instrument as the “Property.”

BORROWER COVENANTS that Rorrower is lawfully seised of the

nertgige, grant and convey the Property and that the Property 15 unencu
Oarrower wirrants and will defend generally the title to the Property against all claims and deman

cticumbranves of record.

Trs SICURTLY INSITRUMENT combines uniform covenants for nativnal use and non-utnform ¢
constitute a uniform securnty instrument covering real property.

27(“"“"1"'/ }/W Form 3001 12/83

AL 5-1-87

estate hereby conveyed and has the right 10

mbered, excepl for cncumbrances of record,
I, subject o any

avenanis with

Hmined sarkitions by jurisdiction (0

ALABAMA. -single Family-—FNMA/FHLMC UNIFORM INSTRUMENT
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UNITORM COVENANTS.  Borrower and Lender covenant and agree as follows,

1. Payment of Principal and lInterest; Prepayment and [ate Charges. Borrower shall promptly pay when due
the principal of and interest on the debt evidenced by the Note and any prepayment and late charges due under the Noie.

2 Funds for Taxes and Insurance, Subject to applicable law or o a written waiver by Lender, Borrower shall pay
to Lender on the duy monthly payments are due under the Note, until the Note 1 paid in full, a sum (" Funds™) equal to
one-twellth of: (a) yearly taxes and assessments which may attain priority over this Security ¥nsirument: (b) yearky
leaschold payments or ground rents on the Property, if any; (c) yearly hazard insurance premiums; and (d) yearly
marlgage insurance premiums, if any. These ilems nre called “escrow items.” Lender may estimate the Funds due on the
has®of current data and reasonable estimates of future escrow items.

The Funds shall be held in an institution the deposits or accounts of which are insured or guaranteed by a federal or
stute agency (including Lender if Lender is such an nstitution). Lender shall apply the Funds 1o pay Lhe escrow items.
| ender may not charge for holding and applying the Funds, analyzing the account oF verifying the gscrow items, unless
l.ender pays Borrower interest on the Funds and applicable law permits Lender 10 make such a charge. Borrower and
[ender may agree in writing that interest shall be paid on the Funds. Unless an agreement s made or applicable law
requires interest 10 be paid, Lender shall not be required to pay Bortower any inleresl OF arnings on the Funds. Lender
whall give to Borrower, withou! charge, an annual accounting of the Funds showing credits and debits 1o the Funds and the
purpose for which each debit 1o the Funds was made. The Funds are pledged as additional security for the sums secu red by
this Security Instrument.

if the amount of the Funds held by Lender, together with 1he future monthly paymenis of Funds payable prior {0
the due dates of the escrow 1lems, shall exceed the amount required 10 pay the escrow items when due, 1he eXcess shall be,
at Borrower's option, either promptly repaid 10 Borrower or credited to Borrower on monthly payments of Funds. If the
Jmount of the Funds held by Lender is not sufficient to pay the escrow .1ems when due, Borrower shall pay to Lender any
amount hecessary 10 make up the deficiency in one or more payments as required by Lender.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to Borrower
any Funds held by Lender. §{ under paragraph 19 the Property is sold or acquired by Lender, Lender shall apply, no later
than immediately prior Lo the cale of the Property or us acquisition by Lender, any Funds held by Lender at the time of
application as a credit against the sums secured by this Securily Instrument.

3. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under
paragraphs 1 and 2 vhall be applied: first, to late churges due under the Note; second, to prepayment charges due under ihe
Note; third, to amounts payable under paragraph 2, fourth, tointerest due; and last, 10 principal duc.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines and IMposinons attributable to the
Property which may attain priority over (I§s Security Instrument, and leaschold payments or ground rents, if any.
Barrower shall pay these obligations in the manner provided in paragraph 2, of i not paid in that manner, Borrower shail
pay them on line directly to the person owed payment. Borrower shall promptly furnish to Lender all notices of amounts

. - 10 be paid under this paragraph. [ Borrower makes these payments direcily, Borrower shall promptly furnish to Lender
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receipls evidencing the payments.

Borrower shall promplly discharge any lien which has priority over this Security Enstrument unless Borrower: {a)
agrees in writing to the paymenl of the obligation secured by the licn ina manner acceptable 1o Lender: {b) conlesis m good
raith the lien by, or defends against enforcement of the lien in, legal proceedings which in the Lender's opinion operate 10
prevent the enforcement of the lien or forfeiture of any part of the Property: or (¢} secures from the holder of the hien an
. agreement satisfactory to Lender subordinating the hen 1o this Security Instrument. If Lender determings that any part ol
the Property is subject 1008 lien which may altain prionity over this Security Instrument, Lender may pive Borrower a
hotice identilying the lien, Borrower shall satisly the lien or 1ake one or more of the actions set furth above within 10 days
af the giving of notice.

5 Hazsrd Insurance, Borrower shall kecp the improvements now existing or herealter crected on the Property
insured agatnst loss by fire, hazards included within the term waxtended coverage” and any other hazards for which Lender
requIres insurance. This insurance shall be maintained in the amounts and for the periods that Lender requires. The
surance carrier providing the insurance shall be chosen by Borrower subject 10 Lender's approval which shatl not be
unreasonably withheld.

All insurance policies and renewals shall be acceptable 10 Lender and shall include a siandard morigage clause.
1 ender shall have the right to hold the policies and renewals, If Lender requires, Borrower shall promptly give 10 Lender
all receipts of paid premiums and renewa) notices. In the event of loss, Borrower shall give prompl notice 10 the insurance
carrier and Lender. Lender may make proof of loss if not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in Wriling, Insurance proceeds shall be applied 10 restoralion of repaf
of the Property damaged, if the restoralion or repair 18 economically feasible and Iender's security is nol lessened. I the
restoration or repair i1s not economically feasible or Lender's security would be tessened, the msurance proceeds shall be
applicd 10 the sums secured by this Security Instrument, whether or not then due, with any excess paid to Borrower. if
Borrower abandons the Property, of does not answer within JO days a notice from Lender thal the insurance carrier has
offered fo setile a clam, then Lender may collect the insurance proceeds. Lender may use the proceeds 10 repair or resiore
the Property oF 10 pay Sums secured by this Security Instrument, whether or not then due. The 30-day period will begin
when the notice 18 given.

Unless ender and Borrower otherwise apree in wriling, any application of proceeds to principal shail not extend or
postpone the duc date of the monthly paymenis referred 1o in paragraphs 1 and ¥ or change the amound of the payments. IT
under paragraph 19 the Property is acquired hy 1.ender, Borrower's right tp any insurance policics and procecds resulting
from damage to the Property prior 10 the acquisilion shall pass 10 Lender (o the extent of the sums secured by this Security
Instrument immediately prior tothe AcquUIsIt IO,

6. Prescrvation and Maintenance of Property; Leaseholds. Rorrower shall not desiroy, dumape Or substantially
change the Property. allow the Property to deteriorate or commit waste. 1§ this Security Instrument 1s on d leasehold,
Rarrower shall comply with the provisions of the lease, and il Borrower acquires (e title to the Property. the leaschold and
{ee title shall not merge unless l.ender agrees Lo the MErger in wriling.

7. Protection of Lender’s Rights in the Property; Mortgage Insurance, If Borrower fails to perfarm the
covenams and agreements contained in this Sccunty Instrument, or there is a legal proceeding that may significantly affect
|ender's rights in the Property (such as a proceeding in bankruptcy, prebate, for condemnation or (o enforce faws oF
regulations), then Lender may do and pay for whatever 1s necessary 10 protect the value of the Praperty and Lender’s rights
i the Propertly. Lender’s aclions may include paying any sums secured by a lien which has priory over this Security
Lastcumient, appearing in court, paying reasonable attorneys’ fees and entering on ihe Property 10 make repairs. Although
Lender may take action under this paragraph 7. | ender does not have 10 do 50,

Any amounts Jisbursed by Lender under ihis paragraph 7 shail become additional debt ol Borrower secured by this
Securily Instrument. Unless Borrower and Lender agree 10 01 her terms of payment. these amounts Jhisll bear interest from
(he date of disbursement at ihe Nate rate and shall be payabie, with interest, upon notice from Leander to Horrower
requusting payment.
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[f Lender required mortgage insurance as a condition of raking the loan secured by this Secunty Instrument,
Borrower shall pay the premiums required 10 maintain the insurance in effect unti} such time as the requirement for the
- surance lerminates in accordance with Borrower's and Lender's written agreement or applicable law.

8. Inspection, Lender or its agent may make reasonable entries upon and inspections of the Property. Lender
vhatt give Borrower notice al the time of or prior to an inspection specifying reasonable cause for the inspection.

9. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with
any condemnation or other taking of any part of the Property, or for conveyance in lieu of condemnation, are hereby
assigned and shall be paid 10 Lender.

In the event of a total 1aking of the Property, the proceeds shall be applied to 1he sums secured by 1his Security
instrument. whether or not then due, with any cxcess paid 10 Borrower. In the event of a partial taking of the Property,
unless Borrower and Lender otherwise agree in writing, the sums secured by this Security Insirument shall be reduced by
the amount of the proceeds multiplied by the following fraction: (8) the total amounl of the sums secured immediately
belore the taking. divided by (b) the fair market value of the Property immediately before the taking. Any balance shall be
paid to Borrower.

{f 1the Property is abandoned by Borrower, or if, after notice by Lender to Borrawer that the condemnor offers to
make an award or settle a claim for damages, Borrower fails to respond to Lender within 30 days after the date the notice is
given, Lender is authorized to collect and apply the proceeds, at its option, either to restoration or repair of the Property or
10 the sums secured by this Security Instrument, whether or not then due.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or
postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of such paymenis.

10. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or
modification of amortization of the sums secured by this Security Instrument granted by Lender to any successor n
‘merest of Borrower shall not operate to release the liability of the original Borrower or Borrower's successors in inlerest.
Lender shall not be required to commence proceedings againsl any successor in interest or reluse 10 extend time for
payment or otherwise modify amortization of the sums secured by this Security Insirument by reason of any demand made
by the original Borrower or Borrower’s successors in interesl. Any forbearance by Lender in exercising any right or remedy
shall not be a waiver of or preclude the exercise of any right or remedy.

11. Successors and Assigns Bound; foint and Several Liability; Co-signers. The covenants and agreements of
this Security Instrument shall bind and beneht the successors and assigns of Lender and Borrower, subject to the provisions
of paragraph 7. Borrower's covenants and agreements shall be joint and several. Any Borrower who co-signs this Secunty
[nstrument but does not execute the Note: (a) i co-signing this Security Instrument only to mortgage, granl and convey
that Borrower's interest in the Property under the terms of this Security [nstrument; (b) is not personally obligated to pay
the sums secured by this Seeurily Instrument; and (c) agrees that Lender and any other Borrower may agree to extend,
modify, forbear or make any accommodations with regard to the terms of this Securily Instrument or the Note without
that Borrower’™s consent.

12. L.oan Charges. Il the loan securcd by this Security Instrument is subject 10 8 Jaw which sels maximum foan
charges, and that law is finally interpreied so that the interesl or other Joan charges collecied or to be collecied in
connection with the loan exceed the permitted limits, then: (a) any such loan charge shall be reduced by the amount
necessary 10 reduce the charge 1o the permitted limit; and (b) any sums already collected from Borrowcr which exceeded
permitted limits wall be refunded o Borrower. Lender may choose to make this refund by reducing the principal owed
under the Note or by making a direct payment 1o Borrower. If a refund reduces principal, the reduction will be freated as a
partial prepayment without uny prepayment charge under the Note.

13. l.cgislation Affecting Lender’s Rights. If enactment or expiration of applicable laws has the effect of
rendering any provision of the Note or this Securily Instrument unenforceable according to its terms, Lender, al its option,
may require immediate payment in full of all sums secured by 1his Security Instrument and may invoke any remedies
permitted by paragraph 19, If Lender excrcises this option, Lender shall take the steps specified in the second paragraph of
paragraph 17.

14. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or by
mailing it by first class mail unless applicable luw requires use of another method. The notice shall be dirccted to the
Property Address or any other address Borrower designates by notice to Lender. Any notice to Lender shail be given by
first cluss mail to Lender’s address stated herein or any other address Lender designates by notice 1o Borrower. Any notice
provided for in this Securily insirument shall be deemed to have been given to Borrower or Lender when given as provided
in this paragraph.

15. Governing Law; Severability. This Secunty Instrumeni shall be governed by federa! law and the law of the
jurisdiction in which the Property is located. In the event that any provision or clause of this Security Instrument or the
Note conflicts with applicable law, such conflict shail not affect other provisions of this Security Instrument or the Note
which can be given effect withoul the conflicting provision. To this end the provisions of this Secunty Instrument and the
Note are declared 1o be severable.

16. NBorrower’s Copy. Borrower shall be given one conformed copy of the Note and of this Security Insirument.

17. Transfer of the Property or a Beneficisl Interest in Borrower. li all or any part of the Property or any
nlerest in it is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Barrower 1s nol a natural
person) without Lender's prior wriiten consent, L.ender may, at its option, require immediale payment yn full of all sums
seetired by this Security Instrument. However, this option shall not be excrcised by Lender if excrcise s prohibited by
federal law as of the date of this Security Instrument.

If Lender excrcises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a perind
of not less than 30 days from the date the aotice is delivered or mailed within which Borrower must pay all sums secured by
his Securtty Instirument. 1 Borrower fails 10 pay these sums prior 10 Lhe expiration of this period, Lender may nvoke any
remiedies permitted by this Security Instrument without further notice or demand on Borrower.

I8, Borcower's Right to Reinstate, 1 Borrower meels certain conditions, Borrower shall have the right to have
enforcement of this Security Instrument discontinucd at any time prior to the earher of: (a) § days (or such other period as
applicable law may specily for reinstatement) hefore sale of the Property pursuanl fo any power ol sale contained in this
Seeurily nstrument; or (b) entry of a judgment enforcing this Security Instrument. Those conditions are that Borrower:
(i) pays Lender all sums which then would be due under this Secunity Instrument and the Note had na acceleralion
oceurred: (h) cures any defaull of any other covenants or agreements; (c) pays all expenses incurred in enforcing this
Security Instrument, mcluding, but nol limited to. reasonable atlomeys’ fees: and {d) vakes such action as Lender may
rensonably require 1o assure that the lien of ths Securily Instrument, Lender’s rights in the Property and Borrower's
obligation 10 pay the sums secured by 1his Security Instrument shall continue unchanged. Upon reinstatement by
Borrower, this Security Instrument and the obligations secured hereby shall semain fully cffective as it no acceleraton had
oecurred. However, this right (o reinstate shall not apply in the case of acceleration under paragraphs 1dor il



sook 133 pace 36O

Ein

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

19. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower's
breach of any covenant or agreement in this Security Instrument (but not prior to acceleration under paragraphs 13 and 17
unless applicable Jaw provides ntherwise). The notice shall specify: (a) the default; (b) the action required to cure the
default; (c) a date, not less than 30 days from the date the notice is given to Borrower, by which the defauli must be cured;
and (d) that failure to cure the default on or before the date specified in the notice may result in acceleration of the sums
secured by this Sccurity Instrument and sale of the Property. The notice shall further inform Borrower of the right to
rciffate after acceleration and the right to bring a court action to assert the non-existence of a default or any other
defense of Borrower to acceleration and sale. If the default is not cured on or before the date specified in the notice, Lender
ut its option may require immediate payment in full of all sums secured by this Security Instrument without further
demand and may invoke the power of sale and any other remedies permitted by applicable law. L.ender shall be entitled to
collect all expenses incurred in pursuing the remedies provided in this paragraph 19, including, but nat limited to,
rcasonable attorneys® fees and costs of title evidence,

If L.ender invokes the power of sale, L.ender shall give a copy of a notice to Borrower in the manner provided in
paragraph 14, Lender shall publish the notice of sale once 2 week for three consecutive weeks in a newspaper published in
SNOUN = 11 1 1 5 O County, Alasbama, and thereupon shall sell the Property to the highest bidder at public
auction at the front door of the County Courthouse of this County, Lender shall deliver to the purchaser Lender’s dced
conveying the Property. Lender or its designec may purchase the Property at any sale. Borrower covenants and agrees
that the proceeds of the sale shall be applied in the following order; (a) to all expenses of the sale, including, but not limited
10, reasonabie attorneys’ fees; (b) to all sums securced by this Security Instrument; and (c) any excess to the person or
persons legally entitled to it.

20. Lender in Possession. Upon acceleration under paragraph 19 or abandonment of the Property, Lender (1n
person, by agent or by judicially appointed receiver) shall be entitled to enter upon, 1ake possession of and manage the
Iroperty and 1o collect the rents of the Property including those past due. Any rents collected by Lender or the receiver
shall be applied first 10 payment of the costs of management of the Property and collection of rents, including, but not
imited 1o, receiver’s fees, premiums on receiver's honds and reasonable altorneys’ fees, and then to the sums secured by
this Security Instrument.

21. Release. Upon payment of all sums sccured by this Security Instrument, Lender shall release this Security
Instrument without charge 10 Borrower. Borrower shall pay any recordation cosls.

22. Waivers. Borrower waives all rig{\tﬂ of homestead exemption in the Property and relinquishes all rights of
curtesy and dower in the Property. '

23. Riders to this Security Instrument. 1 one or more riders are executed by Borrower and recorded together with

this Security Insirument, the covenants and agreemenis of each such rider shall be incorporated into and shall amend and
supplement the covenants and agreements of this Sccurity Enstrument as if the rider(s) were a part of this Security

Instrument. [Check applicable box(es)]

Adjustable Rate Rider Condominium Rider ) 2-4 Family Rider
] Graduated Payment Rider Planned Unit Development Rider
[ | Other(s) [specify]

By SIGNING BFLOW, Borrower accepts and agrees (o the terms and covenants contained in this Security
Instrument and in any rider(s) executed by Borrower and recorded with it.

Wilnesses: MW D .

-----------------------------------------------------------------------------------------------------------------------------------------------

Harold D, Swain

Elizateth K. Swaln
[Space Balow This Ling For Acknowledgmeni]
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'STATE OF ALABAMA
JEFFERSON COUNTY

On this 27th day of May, 1987, I, the undersigned, a Notary Public
in and for said county and in said state, hereby certify that Harold D.
conveyance, and who are known to me, acknowledged before me that, being

and ag their act on the day the same beara date. L -

Civen under my hand and seal of office thi

he 27th day of May,

i 1.98?- E - fl T-;.
B v SR
- THIS INSTRUMENT PREPARED BY: '

: ) lamar Ham otary Public

I 3512 01d Montgomery Highway

X Birmingham, AL 35209 NSO IR v g 1989

= STATE OF ALA, SHELDY CO.
| S
$ Al AL T 1. Dead Tax $ e

———— o ———
-

637 JUN -4 M 9 Ol 2 Mg Tax L3S0

1) y 3. Recoding Fee £:0: 8
JUDGE OF PROBATE T

101N (4450

Swain and wife, Elizabeth K. Swain, whose name(s) are signed to the foregoing

informed of tha contants of the conveyance, they executed the same voluntarily



