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MORTGAGE DEED — CONSTRUCTION LOAN
WITH FUTURE ADVANCES

STATE OF ALABAMA )

COUNT ®F Jefferson )

KNOW ALL MEN BY THESE PRESENTS, that whereas Darden Development Company, Inc.

(hereinafter referred to as “Mortgagors) have become justly indebted to ALABAMA FEDERAL SAVINGS ANDLOAN
ASSOCIATION, a Corporation, organized and existing under the laws of the United States of America (hereinafter
caterred to as "Mortgagee”), in the principal sum of Two Hundred Thirty-Two Thousand Dollars-

($*232,000,00% ) Dollars, as evidenced by negotiable note of even date herewith;

NOW, THEREFORE, in consideration of the premises and in order to sacure the prompt payment of any and all
sums, principal, interest, including any and all additional advances and any renewals or extensions of the same and
any other sums, now Of hereafter due or owing by Morigagors 1o Mortgagee under the terms of this Mortgags,
(nereinafter referred to as "“indebtedness”), in compliance with all the stipulations hereinafter contained, the
Mortgagors do hereby grant, bargain, sell and convey to the Mortgagee the following described real estate, situated in

the County of Shelby . State of Alabama, viz.

Lot 701, according to the Survey of Riverchase Country Club,
Seventh Addition, as recorded in Map Book 8, page 176 in the
Probate Office of Shé&lby County, Alabama.

Bﬁﬂft 133 PAGE (}15

which has the address of Lot 701 Riverchase Country Club

{Street, City, Zip Code)

tubathar with all rights, contracts, privileges, sasemants, tenements, interests, improvements and appurtienances
thereunto belonging or in any wise appertaining, inctuding any after-acquired title and easements and all rights, title
and interast now or hereafter owned by the Mortgagorsinandto all structures, buildings, fixtures, and im provements,
all building permits, surveys, plans, specifications, materials, lumber, brick, electrical, plumbing, heating and alr-
cgnditioning equipment and fixtures, roofing, paint, doors, windows, hardware, stoves, ranges, refrigerators,
wharavar located, and all other materials, equipment, and chatiels and things of every kind and character now or at
any time hereafter located an the above described premises (hereinafter referred to asmortgaged property”).for use
ot usable in the construction of the improvements on the mortgaged property, attached or appertaining to the
mortgaged propesty, shalt be deemed realty and conveyed to the Mortgagee.

___—_—_—_

AF 1438-4/808



R
.

—r et e
faur ol e d . e gt L

ar -
. _-!'h.'.“_-- ~um-

-
kil Tm

—_ o L
S e

r’ . -.\:. - - 1'\‘ -' . I. .
-"h...l"_-.-J"‘FF -jh_lnn_.-l-t-!‘.'ﬂ o

=

.
- L3

™~

This Mortgage is a Future Advance Mortgage and the indebtedness in the principal amount of the Note hereby secured
is to be advanced to the Morigagors in keeping with the terms of the Loan Agreement between the Mortgagors and the
Morigagee.

TO HAVE AND TO HOLD the same and every part thereof unto the Mortgagee, its successors and assigns forever.

And for the purpose of further securing full, timely and complete payment of said indebtedneas and performance of
each and avery obligation, covenant and term hereof, the Mortgagors covenant and agree as follows:

1 That thay are lawfully seized in fee and possessed of the morigaged property and have a good right {0 convey the
same as aforesald, that they will warrant and forever defend the title against the lawiul claims of all persons whomsoever,

and that the mortgaged property ia free and clear of all encumbrances, sasements and restrictions not herein specifically
rentioned.

5 That they will pay all taxes, assassments, or other liens taking priority over this morigage when imposed legally upon

the mortgaged property and shouid detault be made in the payment of same, or any part thereot, the Mongagee may pay
the same.

4. That they will keep the mortgaged property continuously insured In such amounts, in such manner and in such
companies as may be satisfactory to the Mortgagee against loss by fire and such other hazards as Mortgagee may specify,

with loss, |f any, payable to said Mortgagee, and will deposit with Mortgagoe policies for such insurance and will pay
preriums therefore as the same becomes due. Mortgagors shall give immediate notice in writing to Mortgagee of any 088

or damages to the mortgaged property caused by any casualty. If Mongagors {all to keap the mortgaged property insured
as above specified, the Mortgagee may insure said property for its insurable value against loss by fire and other hazards
tor banefit of the Morigagee. The proceeds of such insurance shall be paid by insurer to Mortgagee which is hereby
granted full power to settle and compromise claims under all policies and 1o demand, receive and receipt for atl sums

. bacoming due thereunder; sald proceeds, if collected, to be credited on the Indebtedness secured by this morigage, iess
- cost of collecting the sama, or to be used in repairing of raconstructing the premises as the Mortgagee may eiect, all

amounts 8o expended by sald Mortgagee for insurance or for the payment of taxes, assessments or any other prior liens
shall become a debt due the Mortgage, additional to the indebtedness and at oncé payable without demand upon or notice
to any peson, and shall be secured by the lien f this mortgage and shall bear intarest at the highest legal rate from date of
payment by the Mortgagee and at the election of the Mortgagee and without notice to any person, the Mortgagee may
declare the indebtedness secured by this mortgage due and payabie and this morigage subject to foreclosure and same be
foreclosed as hereinafter provided.

4. To take good care of the morigaged property and not 1o commit or permit any waste thareon, and to keep the same
reﬁalred and at all times to malntain the same in as good condition as it now ia, reasonable wear arxi tear alone excepied.

5 That no delay or fallure of the Mortgagee 1o exercise any option to declare the maturity of any debt secured by this
mortgage shail be taken of desmed as a waiver of the maturity of any debt secured by this mortgage shati be taken of
deemed as a waiver of the right 10 exercise such option of to declare such forfeiture sither a3 to past or present delault on
the part of the Morigagors, and that the procurement of insurance or payment of taxes by the Mortgagee shall not be taken
of deemed as a waiver of the rightto declare the maturity of the indebtaedness hereby secured by reason of the {ailure of the
Mortgagors to procure such insurance or to pay such taxes, it being agreed that no terms of conditions contained in this
mortgage can be waived, altered, or changed except as evidenced in writing signed by the Mortgagors and by the
Mortgagee.

8. That they will well and truly pay and discharge any indebtedness hereby secured as it shall become due and payable
including any future sums advanced by the Mortgagee, the note or notes above described, any renewals or axtensions
thereof, and any other notes or obligations of Mortgagors to Mortgagee whether now or thereafter incurred.

7. That after any default on the part of the Mortgagors, in the payment of any of the indebtedness hereby sacured, orin
the performance of any of the terms or conditions hereof, the Mortgagee may at its option take immediate possession of
tha morigaged property and proceed to collect the rent, income, and profits for the mortgaged property, either with or
without the appointment of a receiver. Any rents, incoma, and profits collected by the Mortgagee, prior to foreclosure of
this indebtedness, less the cost of collecting the same, including any real estate commission or attorney's fees incurred,
ghall be credited on the advance with interest thereon, or in reduction of any Indebtedness, including intarest thereon,
hereby secured in such manner or proportion as Mortgagee may elect.

8. That all the covenants and agreemaents of the Mortgagors herein contained shall extend to and bind their heirs,
executors, administrators, Successors and assigns, and that such covenants and agreements all options, rights, privileges

and powers herein glven, granted or secured to the Mortgagee ahall Inure to the benefit of the successors or assigns of the
Mortgagee.

9. That the indebtedness hereby secured shall at once become due and payable and this mortgage subject t0
foreclosure as herein provided at the option of the holder hereof when and if any statament of lien is filed under the statutes
of Alabama relating to liens of mechanics and materialmen, without regard to the form and contents of such statement and
without regard to the existence or non-existence of the debt or any part thereof, or of the lien on which such statement is
‘based.

. 10, The principal amount is being advanced to the Mortgagors by the Morngagee in accordance witha Loan Agreement
' dated the date hereof (“Loan Agreement”). Notwithstanding anything to the contrary contained In this mortgage or in the
'note or notes secured hersby, of in any other instrument sacuring the loan avidenced by sald note or notes, the Mortgagee
i may at its option declare the entire indebtedness secured hereby, and all interest thereon and all advances by the
. Morigagee hereunder, Immediately due and payable in the avent of a breach by the Mortgagors of any covenant contained
| in this mortgage, the note or notes secured hereby, Of in the Loan Agreement, which the Loan Agreement is, by reference
' thereto, herein incorporated to the same extent and effect as though said Loan Agreement were set forth herein in full.

11. Plural or singular words used herein tc designate the undersigned Mortgagors shall be construed to refer to the
maker or makers of this morigage, whether one Or More parsons or a corporation.

UPON CONDITION, HOWEVER, that it the Mortgagors shall well and truly pay and discharge the indebtedness hereby
secured as It shall become due and payable and shall [n all things do and pertorm all acts and agreements by them herein
agreed to be done according to the tenor and offect hereof, then and in that event only this conveyance shall be and

necome nuil and void; but should default be made in the payment of the indebtedness hereby secured or any renewals or
extansions thereof or any part thareof or should any interest thereon remain unpaid at maturity, or should default be made
s —
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in the repaymant of any sum axpended by the Mortgagee undar the authority of any of the provisions of this mortgage, of
should the Mortgagors breach the Loan Agreement, or should the interest of the Morigagee in the mortgaged property
bacome endangered by reason of the andorsement of any prior lien or encumbrance thereon so as to endanger the
indebtedness hereby secured, or should a petition to condemn any par of the morigaged property be filed by any
authority having powar of eminent domain, or should any iaw, either federal or state, be passed imposing or autharizing
the ImpQgition of a specific tax upon this mortgage or the indebtadness hereby secured, of permitting or authonzing the
deduction of any such tax from the principel or interest secured by this morigage or by virtue of which any tax of
assassmant upon the mortgaged property shall be charged against the owner of this morigage of should at any time any of
the stipulations contained In this mortgage be declared invalid or inoperative by any court of competent jurisdiction or
should the Morigagors fail to do and perform any other act or thing herein required of agreed to be done, then in any of
said events the whole of the indebtedness hereby secured, or any portion or part of same may not at said date have been
paid, with interest thereon, shali at once become due and payable and this mortgage subject to foreclosure at the option of
the Mortgagee, notice of the exercise of such option being hereby expressly waived; and the Mortgagee shall havé the
right to enter upon and take possession of the morigaged property hereby conveyed and after or without taking such
possession to sell the same in tront of the Courthouse door of the County whersin the mortgaged property is situated, ora
part thereof is situated; if the mortgaged property is situated in Jefferson County, Alabama, the sale will be conducted at
the door of the Courthouse of Jefferson County, Alabama, in Birmingham, Twenty-first Street entrance, at public outcry
for cash, atter first giving notice of the time, place and terms of such sale by publication once a week for three consecutive
weeka prior to said sale in some newspapar published in said City, and upon the payment of the purchase money the
Mortgagee, or owner of the debt and mortgage, or auctioneer, shall execute to the purchaser for and in the name of the
Mortgagors a good and sufficient deed to the property sold; the Mortgagee shall apply the proceeds of said sale: First, 1o
the expense of advertising, selling and conveying, including a reasonable attorney's fee; second, to the payment of any
amounts that may have baen expended or that may then be necessary to expend In paying insurance, taxes and other
encumbrances, with interest thereon, third, to the payment in full of the indebtedness and interest thereon, whether the
same shall or shall not have fully matured at the date of said sale, but no intarest shall be collected beyond the date of sale,
and fourth, the balance, if any, to be paid over to the Mortgagors or to whomsoever then appears of record to be the owner
of said property. The Mortgages may bid and become the purchaser of the mortgaged property at any foreciosure sale

thareunder. \
i

IN WITNESS WHEREOF, the Mortgagors have caused these %rasanta to be executed on thisthe 20ch day
of May .19 87
WITNESS
(SEAL)
(SEAL)
—_ (SEAL)
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STATE OF ALABAMA }
COUNTYOF Jefferson
I, the undersigned authority, a Notary Public in and for said County, in said State, hereby certity that
whosa name Is/are signed to the foregolng conveyance and who is/are known to me, acknowledged before meonthis
day. that, belng informed of the contents of the conveyance, executed the same voluntarily onthe day the same bears

date.

Given under my hand and official soal, this day of , 19

NOTARY PUBLIC

STATE OF ALABAMA }

COUNTY OF jefferson )

. the undersigned authority, & Notary Public in and for said C&unty in sald State, hereby certify that

Darden Decelopment Company Inc., By: ¢.B. Darden, President

whose name(s) as of
a corporation, is/are signed to the foregoing conveyance, and who is/are known to me. acknowledged before me on
this day, that, being informed of the contents of the conveyance, he/they as such officer{s) and with full authority

exocuted the same voluntarlly {or and as the act of said corporation.

[ ]
T

Given under hiyxll';iind and seal on this the .18 B7 .

20th day of
‘ -

May
N E
Wee ( : ‘ Al

| pU—[;\ C NOTARY PUBLIC
I - Sophamber 3. 1998
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