T wa

== -

. . - C g e rog T LY YT LY - -
o TR wa ML .-.....__._...,r\ IR _.J, .._.bh..., A e, ....nﬂp.ﬂ T T DT e T A LR e
. . - . - T . . " - "

LY




133 w301

BOOK

S wmr A = et

SR L ST JLPICLICRNE SRS |

e

'::JH':- ll‘:i""l--l'. M

mbr

w LT o LNy -

T,

T

R X
L

STATE OF ALABAMA )

COUNTY OF SHELBY )

KNOW ALL MEN BY THESE PRESENTS, that whereas, Harold R.
Walker and Frances J. Walker (hereinafter called the "Under-
signed") have eaxecuted a . Mortgage and Security Agreement
(hereinafter called the "Mortgage") of even date herewith to
CENTRAL BANK OF THE &8OUTH, conveying the real estate legally
described in Exhibit "A" attached hareto and incorporated herein
by reference and being hereinafter referred to as the “"Premises",
and given to securse, among other indebtedness (hereinafter "Other
Tndebtedness"), a note or notes (hereinafter referred to as the
nNote") of the undersigned in the principal sum cf ONE MILLION SIX
HUNDRED THOUSAND and NO/100 DOLLARS ($1,600,DD0.00) and CENTRAL
BANK OF THE SOUTH (hereinafter called the "Mortgagee") is the
leqal owner and holder of the Note and the Mortgage; and

WHEREAS, the Undersigned is desirous of further securing (i)
the payment of principal, interest and all other sums now due Or
hereafter to become due under the Note, including any extensions
or renewals thereof, and under the Moxtgagse, this Assignment and
any other document evidencing, securing or relating to the Note or
to Other Indebtedness of the Undersigned to the Mortgagee, and
‘(1ii) the performance of each and every obligation, covenant and
agreement of the Undersigned contained in this Assignment, the
Note, the Mortgage and in any other document evidencing, securing
or relating to the indebtedness evidenced by the Note or to Other
Indebtedness of the Undersigned to Mortgagee.

NOW, THEREFORE, the Undersigned, for and in consideration of
these presents and the mutual agreements herein contained and as
further and additional seturity as aforesaid to the Mortgagee, and
in consideration of the sum of ONE DOLLAR (51.00) to the Under-
signed in hand pald, the receipt whereof is hereby acknowledged,
does hereby sell, assign and transfer unto the Mortgagee all
leases of all or part of the Premises, and all the rents, issues
and profits now due and which may hereafter become due under or by
virtue of any such lease, whether written or verbal, or any
letting of, or of any agreement for the use or occupancy of the
premises above deacribed or any part thereof, which may have been
heretofore or may be hereafter made or agreed to or which may be
made or agreed to by the Mortgagee under the powers herein
granted, it being the intention of the parties to hereby establish
an absolute transfer and assignment of all such leases and
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agreements, and all the avails thereof, +o the Mortgagee, and the
Undersigned does hereby appoint irrevocably the Mortgagee its true
and lawful attorney in its name and stead (with or without taking
possession of the Premises as hereinafter provided) to rent, lease
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veen or will be paid by any person

or let all or any portion of the Premises to any party oOr parties
at such rental and upon such term, in its discretion as 1t may
datermine, and to collect all of such avails, rents, issues and
profits arising from oriaccruing at any time hereafter, and all
now due, Or
the leasas and agreements, written or verbal, oOr other tenancy
existing or which may hereafter exist on the premises, with the
gsame rights and powers and subject to
exoneration of liability and rights of recourse and indemnity as
the Mortgagea would havae upon taking possession of the Premises
pursuant to the provisions hereinafter gset forth.

that may hereafter become due under each and all of

the same immunities,

1. The Undersigned representa and agrees that no rent has
in possession of any portion of
the Premisaes for more than one installment in advance and that the
payment of none of the rents to accrue for any portion of the
premises has bkeen Or will be waived, released, reduced, or dis-
counted, or otherwise discharged or compromised by the Under-
signed. The Undersigned waives any right of setoff against any
person in pnasasainn of any portion of the Premises. The Under-
signed agress that it will not assign any of the rents or profits
except to the purchaser oOr grantee of the Premises.

2. Nothing Therein contained shall bDe construed as
constituting the Mortgagee as "mortgagea 1in possession” in the
absence of the taking of actual possession of the Premises by the
Mortgagee pursuant to the provisions hereinafter contained. In
the exercise of the powers herein granted the Mortgagee, no
liability shall be agserted or enforced against the Mortgagee, all
such liability being expressly waived and released by the Under-

signed.

3. The Undersigned further agreas to assign and transfer to
the Mortgagee all future leagses upon all OIr any part of the
premises and to execute and deliver, immediately upon the reguest
of tha Mortgagee, all such further assurances and assignment in
the Premises as the Mortgagee shall from time to time require.

I

4. Although it 1is the intention of the parties that this
Assignment of Rents shall be a present assignment, it is expressly
understoocd and agreed, anything herein contained to the contrary
notwithstanding, that the Mortgagee shall not exercise any of the
rights and powers conferred upon it herein until and unless a
default shall occur in the payment of interest or principal due
under the Note or Other Indebtedness secured by the Mortgage, O
in the performance OI cbservanca of any of the conditiona or
agreements of any ingstrument now or any time securing or evidenc-
ing Note o other Indebtedness of tha Undersigned to the
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Mortgagee, which 1is not corrected within any applicable cure
period, and nothing herein contained shall be deemed to affact or
impair any rights which the Mortgagee may have under the Note and
Mortgage or any other lnstrument evidencing, securing or relating
to the indebtedness evidenced by the Note, or and any Other
indebtedness of the Undersigned to the Mortgagee.

5. In any case dn which, under the provisions of the
Mortgage, the Mortgagee has a right to institute foreclosure
proceedings, whether pefore or after the entire principal sum
secured thereby ig declared to be immediately due, or whether
before or after institution of legal proceedings or any other
action to foreclose the lien thereof, o whether before or after
sale thereunder, forthwith, upon demand of the Mortgagea and if
and to the extent permitted by law, the Undersigned agrees to
surrender to the Mortgagee, and the Mortgagee shall be entitled to
take actual possession of, the Premises or any part thereof
personally, or by its agents or attorneys, and the Mortgagee in
its discretion may, if and to the extent permitted by law as
aforesaid, enter upon and take and maintain possession of all or
any part of the Premises, together with all the documents, books,
records, papers and accounts of the Undersigned or then owner of
the Premises relating thereto, and may exclude the Undersigned,
jts agents or servants, wholly therefrom and may as attorney-in-
fact or agent of the Undersigned, or in its own name as Mortgagee
and under the powers herein granted, hold, operate, manage and
contrel the Premises and conduct the business, 1f any, thereof
elther personally or by its agents, with full power to use such
measures, legal or egquitable, as in its discretion or in the
discretion of its successors oOr assigns may be deemed proper or
necessary to enforce the payment or security for the availls,
rents, issues, and profits of the Premises, including legal
actions for the recovery of rent, legal dispoesessory actlions
against tenants holding over and legal actions in distress of
rent, hereby granting full power and authority to exercise each
and every of the rights, privileges and powers herein granted at
any and all times hereafter, without notice to the Undersigned
except as otherwise required by applicable law, and with full
powaer to cancel or terminate any lease or sublease for any cause
or on any ground which would entitle the Undersigned to cancel the
sama, to elect to affirm or disaffirm any lease or sublease made
subsequent to the Mortgage or gubordinated to the lien thereof, to
make all necessary or proper repairs, decorating, renawals,
replacements, alterations, additions, betterments and improvements
to the Premises that may seen judicious in 1its discretion, to
ingure and reinsure the same for all risks incidental to the
Mortgagee's possession, operation and management therecf and to
veceive all such avails, rents, lssues and profits.
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deficiency which may result from any foreclosure sale of the
Premises.

8. The Undersigned does further specifically authorize and
instruct each and every present and future lessee or tenant of the
whole or any part of the Premises to pay all unpaid rental agreed
upon in any lease or tenancy to the Mortgagee upon receipt of
demand from the Mortgagee to pay the sane. -

9. It is understood and agreed that the provisions set
forth in this Assignment shall be deemed as a special remedy given
to the Mortgagee, and shall not be deemed exclusive of any of the
remedies granted in the Mortgage, but shall be deemed an addi-
tional remedy and shall be cumulative with the remedies therein
granted.

10. Whenever the word "Undersigned" is mentioned herein, it
is hereby understood that the same includes both the singular and
plural in number and the masculine, feminine or neuter gender, as
the context hereof shall require, and shall include and be binding
upon successors and asslgns (including successors by consolida-
tion) of the Undersigned, and any party or parties holding title
to the Premises by, through or under the Undersigned. All of the

. rights, powers, privileges and immunities herein granted and
A\ assigned to the Mortgagee shall also inure to its successors and
(D agsigns, including all holders, from time to time, of the Note.

At 3

11. It is expressly understood that no judgment or decres
 “ which may be entered on any debt secured or intended to be secured
Cdby the Mortgage shall operated to abrogate or lessen the effect of
is?_lthia“ instrument, but that the same shall continue in full force
i and effect until the payment and discharge of any and all in-
= debtadness secured by the Mortgage, in whatever form guch in-
@ debtedness wmay be and until the indebtedness secured by the
Mortgage shall have been paid in full and all bills incurred by
virtue of the authority herein contained have been fully paid out
of rents, issues and profits of the Premises, or by the Under-
signed, or until such time as this instrument may be voluntarily
released. Thie instrument shall also remain in full force and
affect during the pendency of any foreclosure proceedings, both
before and after esale, until the issuance of a deed pursuant to
such foreclosure, unless 'the indebtedness gecured by the Mortgage
is fully satisfied before the expiration of any pericd of redemp-
tion.
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IN WITNESS WHEREOF, the Undersigned has caused this instru-

ment to be executed and delivered 1in Birmingham, Alabama, this

;ﬂ? day of May, 1987.

ASSIGNOR:

WITNESS!:
k - ' .
, arcld R. Walker
' 2 ; IZ’ :ﬁ-—ancea J. %

STATE OF ALABARMA )

COUNTY OF _SEFFELSON

)
I, D@bﬂﬁx\'\ A- W, , a Notary Public in and
for said County 1In said State, hereby certify that Harcld R.

Walker and Francas J. walker, whose names are signed teo the
foregoing instrument, and who are xnown to me, acknowledged hefore
me on this day that, being informed of the contents of the above
and foregoing instrument, they executed the same voluntarily.

Given wunder my hand and official seal of office this ﬂ‘%"

day of May, 1987,
7] L

Notary Public
My Commission Expiras:_ﬂ"f’g7

o133 e 366

[ NOTARIAL SEAL)

This instrument prepared by:

5. Revelle GwWyn
Balch & Bingham

P. 0. Box 306
Birmingham, AL 35201



EXHIBIT "“a"

ipti

L

i GOT w08

- -

R L T D

o

. B mr

e it

-




EXHIBIT A

DESCRIPTION OF REAL PROPERTY

That certain real property 1ocated in Shelby County, Alabama, more fully
doscribed as follows: ;

GREEN VALLEY APARTMENIS:

PARCEL NO. 1l:

Commence at the Northeast corner of the Northeast quarter of the Northwest
Quarter of Section 23, Township 21 South, Range 3 West, Shelby County, Alabama
and run Thence Southerly along the East line of sald quarter—quarter a distance
. of 289.16 feet to a point on the North line of Green Valley Subdivision as
recorded. in Map Book 3, Page 94, in the Offfce of the Judge of Probate of
Shelby County, Alabama, Thence turn an angle of 91 degrees 00 minutes 00
seconds to the right and run Westerly along the said North line of said
subdivision a distance of 575.00 feet to the point of beginning of the
property being deseribed, Thence continue along last described course a
distance of 579.15 feet to a point on the Pasterly right of way line of
the Montevallo-Siluria Road now known as Highway Wo. 119, Thence turm an angle
of 84 degrees 04 minutes 05 seconds Right to tangent and run North-
Northwesterly along the arc of a Highway curve to the left and having a
central angle of 14 degrees 09 minutes 05 seconds, & radius of 1,072.35
feet, and a tengent of 133.24 feet, an arc distance of 265.12 feet to an
existing property corner, Themce turn an angle of 105 degrees 17 minutes 33
geconds right from tangent and run Easterly along a monumented {By corners
and fences) adversely occupled property line accepted by this surveyor,
a distance of 139,27 feet to an existing property corner, Thence turn
an angle of 6 degrees 20 minutes 35 seconds right and run a distance of
150.0 feet to an existing property corner, Thence turn an angle of 1 degree
o 39 minutes 00 seconds left and continue along adversely occupled property
(2> line a distance of 150.0 feet to an existing property corner, Thence turm
CTE an angle of 90 degrees 08 minutes 04 seconds to the right and run Southerly
‘% 4 distance of 265.97 feet to the point of beginning of the subject parcel.
. PARCFL NO. 2:
E:% QGmmence at the Northeast corner of the Northeast quarter of the Northwest
i 9

=

ao

varter of Section 23, Township 21 South, Range 3 West, Shelby County,
Alabama and run Thence Southerly along the east line of said quarter-—
varter a distance of 289.16 feet to a point on the North line of the Creen
alley Subdivision as recorded in Map Book 5, Page 94, in the Office of the
| udge of Probate of Shelby County, Alabama, Thence turn an angle of 91
. egrees 00 minutes QO geconds to the right and run Westerly along the said
.j orth line of said subdivision a distance of 180.03 feet to the point of
| eginning of the property being described, Thence continue along last
escribed course a distance of 394.97 feet to an existing property corner,
hence turn an angle of 9C degrees 00 minutes 19 seconds to the right

nd run Northerly a distance of 265.97 feet to an existing property

‘ orner along & monumented (By corners and fences) adversely occupled

ﬁ property line accepted by this surveyor, Thence turn an angle of £9 degrees
gﬁ 551 minutes 56 seconds to the right and run Fasterly along said adversely
:ﬁ} occupled property line a distance of 180.73 feet to an existing property
féf corner, Thence turn an angle of 00 degrees 48 minutes 17 seconds to the

-3 right and continue along said property 1ine a distance of 167.01 feet

'E& 'to an existing property corner, Thence turn an angle of 0 degrees 32

b minutes 06 seconds right and continue along gsaid adversely occupied line
aiﬁ a distance of 47.23 feet to an existing property corner, Thence turn an

ﬁg iangle of 80 degrees 47 minutes 272 seconds to the right and run Southerly
&%; a distance of 263.41 feet to the point of beginning of subject parcel,

o5 :HGTH PARCELS STTUATED IN SHELBY COUNTY, ALABAMA ACCORDING TO THE SURVEY OF
T Joseph E. Conn, Jr. Alabama Reg. Number 9C49, dated April 12, 1987.
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EXHTBIT A

DESCRIPTION OF REAL PROPERTY
{ continued)

RIDGEVIEW APARTMENTS:
PARCEL NO. 1: 3 |
A part of the SW 1/4 of the SW 1/4, Sectlon 36, Township 20 South, Range 3
West and the NW 1/4 of the SW 1/4 of Section 36, Townghip 20 South, Range 3
West, Shelby County, Alabama more particularly described as follows:
rommence at the Northwest corner of the Southwest quarter of the Southwest
quarter of Section 36, Township 20 South, Range 3 West, Shelby County, AL.
and run thence Southerly along the West lipe of said quarter-quarter a
distance of 663.25 feet to a point, Thence turn an angle of 71 degrees 49
ninutes 30 seconds to the left and run Southeasterly a distance of 79.74 feet
to the point of beginning of the Parcel being described, Thence continue
along last described course a distance of 120.0 feet to a point in the
centerline of Ridgeview Drive, Thence turn an angle of 83 degrees 26 minutes
11 seconds to the left and run Northeasterly along the said centerlipe of
gaid drive a distance of 126.80 feet to a point, Thence turn an angle of
82 degrees 52 minutes 39 seconds to the right and run Southeasterly a
distance of 87.30 feet to a point, Thence turn an angle of 89 degrees 26
nioutes 28 seconds left and run Northeasterly a distance of 656.94 feet
to a peint, Thence turn an angle of 73 degrees 11 minutes 30 seconds right
and run Easterly along the North line of said Southwest quarter of the
Southwest quarter of Section 36, a distance of 26.12 feet to a peint,
Thence turn an angle of 59 degrees 00 minutes 00 sgeconds left and run
Northeasterly a distance of 385.0 feet to a peoint, Thence turn an angle of
90 degrees 00 minutes 00 seconds left and run Northwesterly a distance of
120.0 feet to a point near the Easterly gutterline of sald Ridgeview Drive,
Thence turn an angle of 90 degrees 00 minutes 0O geconds left and run South-
westerly a distance of 184,20 feet to a point in the centerline of same
siid Ridgeview Drive, Thence turn an angle of 82 degrees 50 minutes 09 seconds
right and run Northwesterly a distance of 129.20 feet to a point, Thence
turn an angle of 90 degrees 00 minutes 00 gseconds left and run Southwesterly
a distance of 279.44 feet to a point, Thence turn an angle of & degrees 25
{autes 09 seconds left and run a distance of 32.0 feet to a point om the
came said North line of same said Southwest quarter of the Southwest quarierz
of Section 36, Thence turn an angle of O degrees 44 minutes 17 seconds right
and run Southwesterly a distance nfl?ZZ.ﬂ? feet to the point of beginning. ;= PR
| PARCEL NO. 23 S
A PART OF THE SW 1/4 OF THE SW 1/4 OF SECTION 36, TOWNSHIP 20 SOUTH, RANGE ' '
3 WEST, Shelby County, Alabawa, more particularly described as follows:
Commence at the Northwest corner of the Southwest quarter of the Southwest |
uarter of Section 36, Township 20 South, Range 3 West, Shelby County, i —
\labama and run Thence Easterly along the North line of sald quarter- S,
quarter a distance of 528.93 feet to the point of begimming of the Parcel-- T
being described, Thence comtinue along last described course a distance of -+
?6.12 feet to a point, Thence turn an angle of 106 degrees 48 minutes 30 . .
seconds right and run Southwesterly a distance of 957.35 feet to a point, '
Thence turn an angle of 90 degrees Q00U minutes 00 seconds right and run a

distance of 25.0 feet to a point, Thence turn an angle of 90 degrees 00 RTCOSDING FEE,

hinutes 00 seconds right and run Northeasterly a distance of 950.0 feet

to the point of beginning. EXCEPT THE SOUTH 293.06 feet. Liazziding Feo 5M
Ir.4ax Fon _ 10
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