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/774 This instrument was prepared by: Dinah Walker
STATE OF ALABAMA Send tax notice to: : SouthTrust Mortgage Corporation

' 100 Office Park Drive
COUNTY OF Shelby ‘;E“:E::f”““”““’ Inc. Bimingham, Alabama 85253

CONSTRUCTION LOAN MORTGAGE DEED Birmingham, AL 35226
AND SECURITY ACREEMENT

THIS INDENTURE made and ontered into this /9% day of %sz/ , 187/ | by and between
WILCOX CONSTRUCTION, INC., a corporation

Parties of the First Pan, bereinafter referred to s Mortgagor, and ScuthTrust Mortgage Corporation, of Birmingham, Jefferson County, Alabama, » Delaware
Corporation, Parly of the Second Part, bereina{tor referred to as Mortgages.

: WITNESSETH:
WHEREAS. the saig WILCOX CONSTRUCTION, INC., a corporation, has become
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S —— (20,000, 00 DOLLARS,

or so much as may from time 10 time be disbursed hereunder. us evidenced by a note bearing even date herewith, payable 1o said Moriguges;
with interest thoreon, on demand or as otherwise provided therein; and

WHEREAS, the Morigagor has agreed to grant this Mortgage to the Morigagee in order 10 secure such sum, or so much hereof as may
from time to lime be dishursed, including FUTURE ADVANCES 1o be advanced from time 10 Llime, and any extensions or renewals thereol,
and al) other indebledness of the Morigagor to the Mortgagee, absolule er conlingent, whether now owing or herzalter contracted.

NOW, THEREFORE, the undersigned, in consideration of the indebledness above mentioned, and 10 s¢cure the prompl payment of sume
with interest thereon, and all other indebtedness of the Morigdgor 10 the Mortgagee, whether now exisling or hercalter incurred. und all
¢vlensions and renewals hercof or of uny indcbtedness of the Mortgagor 1o the Mortgagee, and further 10 secure the performance of the
covenants, conditons and agreements hereinaller set forth, have bargained and sold. and do hereby bargain, sell, alien. grant and convey unio

the Mortgagee, its successdrs and assigns the following 1hscribnd real estate, lying and beingin ~ Shelby County, Alabama, to-
wil; \

lot 12, according to the Survey of Oak Ridge, Second Sector, as recorded
in Map Book 10, Page 50, in the Probate 0ffice of Shelby County, Alabama.

This mortgage ia in addition to that certain mertgage as vecorded in REal
100, Page 352, In the Probate Office of Shelby County, Alabama, and is
for the Purpose of increasing the indebtedness hereof.
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TOGETHER WITH all building materials, equipment, fixtures and fittings of cvery kind or characier now owned or hercalter acquired by the
Morigagor for the purpose of or used or useful in connection with the improvements located or to be located on the hercinabove described real
estute, whether such malerials, equipment, fixtures and fittings are actually located on or adjacent 10 said real estate or nel, snd whether in
storage or otherwise, wheresoever the same may be lecated. The personal properly herein conveyed and mortgaged shall include, without
fimitation, all lumber and lumber products, bricks, building stones and building blocks, sand and cement, roofing malerial, paint. doors,
windows, hardware. nails, wires snd wiring, plumbing and plumbing fixtures, heating equipment and appliances, electrical and gas equipment
and appliances, pipes and piping. ornamontal and decorative fixtures, and in general all building maieria) and equipment of every kind and
characler uscoubamiditl in connection with said improvements.
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TOGETHER WITH all rents, issues and profits thereof and the rights, privileges and appurienances thereunto belonging or in anywise
appertaining, including all gas, eleciric, steam, hot air and other heating, lighting and cooking apparulus, engines, boilers, motors, bathtubs,
sinks, waler closets, basins, pipes, Taucets and other plumbing fixtures which are, or shall be, attached (o said building of which shall be
deemed realty as between the parties hereto and all persons claiming by, through or under them, and conveyed by this morigage as a parl of
the seeurity for said indebiedness.

All of the foregoing is sometimes hereinafter [or convenience called the “Premises™

16y HAVE AND TO HOLD the Premises, and every parl hereof, unto the Mortgagee, its successors and assigns, forever. And the
Morlgagor convenants with the Mongagee that the Mortgagor is lawfully seized in fee simple of the Premuses and has goed right to sell and
convey the same as aloresaid; that the Premises are free and clear of all liens and encumbrances and the Mortgagor will wasrant and forever
delend the title to the same unto the Mortgagee, its successars and assigns, against the lawful claims of all persens whomsogver.

I'his morigage is made and accepted on the understanding that the following covenants, conditions and agreements shall continue n effect
sov lung as any portion of the indebtedness hereby secured remains unpaid, to-wit:

{ THIS [S A FUTURE ADVANCE MORTGAGE, and the indebtadness shall be advanced by Morigagee to Morigagor in accordance
~ith a construction loan agreement of even date herewith, the terms of which agreement are made a part of this morigage. This mortgage shall
aJso sceure any and al! other indebtedness now or hereafter owing {rom the Mortgagor to the Mortgagee.

2. At Mornigagee’s option, Mortgagor wiil pay a *lale charge™ not exceeding four per centum (4%} of any installment when paid more than
lilteen {15) days after the due date thereof to cover the extra expense involved in handling definguent payments, but such “iate charge™ shall
not be payable out of the proceeds of any sale made to satisfy the indebtedness secured hereby, unless such proceeds are sullicient to discharge
‘he entire indebtedness and a¥} proper costs and expenses secured thereby.

1 For the benefit of the Martgagee, the buildings on said Premises shall be consiantly insured against loss by lre and other hazards,
cusualities and contingencies, extended coverage, and other such coverage, in such manner and n such companics and for such amounts as
mauy be required by the Mortgagee, with loss, if any, payable to Mortgagee, as its interest may appear, and the Mortgugor does hereby
(ranster, assign, set over and deliver 1o the Mortgagee the fire and other insurance policies covering said property, and it is further agreed that
a1t of the securily for said indebtedness shall pass (o, and become the property of, the purchaser a1 any foreclosure sile hereunder, without the
nevessity of natice, sale, deed or other proceedings in consummation of such foreclosure, and 1if the Mortgagor [ails 1¢ keep said property
usured as above specified then the Morigagee may, al its option, insure said property for its insurable value, against loss by fire and other
Lasards, casualties and contingencies, for its own benefdt, and any amount which may be axpended for premiums on such insurance policies
hall be secured by the lien of this mortgage and bear interest from the date of payment by the Motigagee; it being understood and agreed
herween the parties hereto that any sum, or sums, of money received for any damage by fire or other casualty to any building, or buildings,
herein conveyed may be retained by the then holder of the indebledness secured by this morigage and applied toward payment of such
ndehledness, either in whole or in part, or, at the option of the holder of said debt, same may be paid over to a trustee, to be named by the
Murtgagee, its Successors Of assigns, 10 be applied in payment for any repair or replacement of such building, or buiidings, or far any other
purpose or object satisfactory to said Morigagee, without affecting the lien of this mortgage for the full amount hereby secured.

4 The Premises and the improvements thereon shall be kept in good condition and no waste committed or permitted thereon, natural wear
and tear excepted, and all taxes and assessments or other charges, which may be levied upon or accrue against the Premises, as well as all other
~ums which may be or become liens ¢r charges against the same, shall be paid and discharged by the undersigned promptly as and when so0
levied o assessed and shall not be permitted to become definquent or to take priority over the lien of this mortgage.

5. An"'y”r:laim of lien which may be filed under the provisions of the Statutes of Alabama, relating 1o the liens of mechanics or materialmen,
vhall be promptly paid and discharged by the undersigned and shall not be permitied to take priority over the lien of this morigage.

6. ‘Fhat any and all legal requirements, ol any governmental agency wherein the Premises are focated, shall be fully complied with by the
Maortgagar,

7 Should default be made in the payment ol any insurance premium, Laxes, assessments or other leins, or any other sum, as herein
provided, the Mortgagee or assigns shall be authorized 10 pay same and the sum, or sums, so paid shall be and become a parl of the
wdehiedness secured by the morigage, or the Mortgagee or assigns may lake posscssion of the Premises, collect the rents due or to become due
thereon and apply same in payment of such delinquent taxes, assessments or other liens or, upon application made 1¢ any court of competent
jurisdiction, be entitled as a matier of right 10 the appointment of a receiver of the rents, issues and profits 1o be derived therefrom and with
power 1o Jease and control the Pramises for the benefit of the Mortgagee or, at its option, the Mortgagee may declare the whaole of said
indehiedness due and payable at once and the morlgage may be foreclosed as hereinalter provided, but no delay or Failure of the Mortgagee 10
exercise this right or ahy other option herein shall be deemed 2 waiver of such night.

8. The Morigager agrees Lo pay reasonable attorneys’ fees and expenses incurred by the Morigagee in applying for a receiver, in protecling
iLs inlerest in any litigglion involving this real estate, in presenting claim under any administration or other proceeding where proof of claims 18
required by law to be filed, or in foreclosing this mortgage by suit in any court of competent jurisdiction, such fees and txpenses o be a part of
the debt hereby secured,

g, It is further agreed that if the Mortgagor shall fail to pay or cause to be paid in whole, or any portion, of the principal sum, or any
nstallment of interest thereon, and any extensions or renewils thereof, or any other sum, the payment of which is hereby secured, as they or
uny of them mature, either by lapse of time or otherwise, in accordance with the agreements and covenants herein contained, or should default
be made in the payment of any mechanic’s lien, materialmen’s lien, insurance premiums, 1aXes or assessments now, ar which may hereafter be,
levied against, or which may become a lien on said property, or should defauit be made in any of the covenants, conditions and agreements
herein contained or in the construction loan agreement of even date herewith, then and in that event the whole of said principal sum, with
‘nterest therean, and all other sums secured hereby shall, at the aption of the then holder of said indebtedness, be and become immediately due
and payable, and the holder of the debt secured shall have the right to enter upon and take posscssion of said property and sell after or without
1aking such possession of the same at public outcry, in whole ar in parcels, in front of the Cournt House doar of the county wherein said
property is Jocated, to the highest bidder for cash, either in person or by auctioncer, after first giving nolice of the time, placc and 1erms ol such
witle by publication aonce a week for three successive weeks in some newspaper published in said county, and, upon the payment of the purchase
money, shall execute 1o the purchaser at said sale a dggd 1o the property so purchased, the proceeds of such sale shall be applied (1) 1o the
expenses incurred in making the sale, including a reasonable attorney’s fee {or such services as may be necessary, in the collection of said
debtedness or the foreclosure of the mortgage; (2) to the payment of whatever sum, ot sums, the Mortgagee may have paid out or become
liable to pay, in carrying out the provisions of this mortgage, together with' interest thereon; (3} 1o the payment and satisfaction of sawd
principal indebledness and interest thereon to the day of sale and the balance, if any, shall be paid over 10 the Morigagor, or assigns. Or said
Morlgage may be foreclosed as now provided by law in case of past due mortgages, in which event a reasonable attorney’™s fee shall, among
other expenses and costs, be allowed and paid out of the proceeds of the sale of said property. In any event, the purchaser under any
foreclosure sale, as provided herein, shall be under no obligation to see to the proper application of the purchase money and the Mortgagee or
e then holder of the indebledness hereby secured may become the purchaser at said sale and the auctioneer making the sale is hereby
authorized and empowered 10 execule a deed in the name and on behalf of the Mortgagor to such purchaser, and the centificate of the holder
of such indebledness, appointing said auctioneer 10 make such sale, shall be prima facie evidence of his authoriiy in the premises. Mortgagee
shall also have all rights and remedies of a secured party under the Alabama Uniform Commercial Cade,

(0. 1n the event of the enactment of any law, Federal or State, after the date of this mortgage, deducting from the value of the land for the
purposes of taxation any lien therean, or imposing any lability uwpon the Mortgagee, in respect of the indebtedness secured hereby, or
changing in any way the laws now in force for the taxation of mortgages, or debis secured by mortgages, or the manner of cotlection of any
such taxes, so as 10 affect this mongage, the whole of the principal sum secured by this mortgage, together with the inlcrest due thereon, shall,
at the option of the Mortgagee, withoul natice to any party, become immediately due and payable.
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1t. 1f all or any part of the Premiscs shall be damaged or 1aken
include any damage or taking by any governmentat authorily, and
permanently, the entire indebtedness secured hereby shall at the option o

through condemnation (which term when used in this mortgage shatl

any transfer by private sale in fiew thercof), either Llempararly or
f the Mortgagee become immediately due and payabie. The Mortgagee

shall be entitled to ull compensation, awards, and other payments or relief therefor a

assigned by the Mortgagor to the Mortgagec,

so received by it without alfecting the lien of this merigage or may apply the sam

in and prosecute, in its own or the Mortgagor’s name, any action or proceedings rela
claim in connection therewith, All such compensation, awards, damages, claims, rights of action and proceeds and the right thercto are hereby
who, afier deducting therefrom ali its expenses,

nd is hereby autharized, at its option, to commence, 2ppear
ting to 3ny condemnation, and 10 settle of com promise any

including attorney's fees, may release any moneys

¢ in such manner as the Morigagee shall determine (o the

reduction of the sums secured hereby, and any balance of such moneys then remaining shall be paid to the Morgagor. The Mortgagor agrees 10

exceute such further assignments of any compensations, awa

rds, damages, rights of action, claimsg and proceeds as the Mortgagee may require.

and shalt constitute a Security

12, This mortgage creates a security interest in the personal property of the Morigagor herein described,
file and refile such financing

Agreement under the Alabama Uniform Commercial Code. Mortgagor covenanis and agrees to cxecute,
stalements, continualion statements or other documents that Mortgagee shall require,

13. Provided slways that if .the Mortgagor pay sald note and any remewsl or exiension thereof and all other indebtedness secured by
the mortgage Including all future advances to be made hereunder, and reimburse said Mortgagee, jts successors or assigns, for any amount
it may have expended in payment of taxes, assessments, insurance or other liens and interest thereon and shall do and perform all other acts
and things herein agreed to be done this conveyance shall be null and void; otherwise it shall remain in full force and effect,

Singular or plural words used hercin to designate the Mortgagor shall be construed to refer to the maker or makers of this morigage,
whether one of more persons or a corporation, and all covenants and agreements herein contained shall bind the heirs, personal representatives,
successors and assigns of Lhe undersigned snd every option, right and privilege herein reserved or secured 10 the Morigagee shall inure to the
benelit of its successors and assigns.

IN WITNESS WHEREOF, WILCOX CONSTRUCTION, INC., a corporation,
has hereunto set 1ts signature by

Wayne Wilcox, Its President, (Seal)
who 1s du]ﬁi authorized to sign
this /o= day of W,/%, s 5] __(Seal)
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STATE OF ALABAMA TOTA A2 50
COUNTY OF

I, the undersigned authority, a Notary Public in and for said County in said State, hereby certify that

signed to the foregoing conveyance, snd who known to me, acknow-

exccuted the same voluntarily on the day

, whose name

ledged befare me on this day that, being informed of the contents of the conveyancs
the same bears date. '

Given under my hand and official seal this day of .19

Notary Public

STATE OF ALABAMA

COUNTY OF
I, the undersigned authority, a Notary Public in and for said County in said State, hereby certify that

signed to the foregoing conveyance, and whe known to me, acknows

executed the same voluntarily on the day

, whose name

ledged before me on thie day that, being informed of the contents of the conveyance
the same bears date.,

Given under my hand and official scal this day of .19

Notary Public

STATE OF ALABAMA

COUNTY Dﬁefferggn
1, the undersigned authority, a Notary Public in and for said County in said State, hereby certify that  Yayne Wilcox

Pregident WILCOX CONSTRUCTION, INC.

thi¢ day that, being informed ol the
asthe gct of said corporation,

of

a corporation, is signed to the foregoing conveyande, and who is known to me, acknowledged bcl'pru me.
contents of the conveyance, he, as such officer and with full authority, executed the same voluntarily !‘q?'
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Notary Public l';,

, whose name as

Given under my hand and official seal this
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