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The State of Alabama, _ | ;

SHELBY cﬂun[,,_} 5.

Know All Men by These Presents:

. of the City of Alabaster y. County of  Shelby

and State of Alabama , party of the flrsl part {herzinafier called the Mortgagor).

har hacome jus[l}f indgblcd unLo FIHST UNIDH MDRTGAGE CORPGRATIDN

., 4 corporation organized and existing under the laws aof North Carolina
, party of the second part {(hereinaflter called the Mortgagee). 1n the full
um of SEVENTY-FOUR THOUSAND NINE HUNDRED AND NO/IO0 ==memm oo o
2 e Dollars (5 74,900.00 )

money lent and advanced, with interest at the rate of nine per centum ( 2.0 %o)
per annum unbl paid, for which amount the Morigagor has signed and delivered unto the said Mortgagee a ccriain promissory note
bearing even date with these presents, the said principal and interest to be payable at the office of P.0. Box 18109

in Raleigh, North Carolina 27619 , or at such other place as the holder
may designate in writing, in monthly installments of © SIX HUNDRED TWQ AND 66/100 -

—————————————— Dollars (§ 602.66 ). commencing on the first day of June
19 &7 , and on the first day of each month thereafter until the principal and interest are fully paid, except that the fina! payment of
principal and interest, if not sooner paid, shail be due and payable on the first day of May L2017,

Whereas the said Mortgagor 15 desirous of securing the prompt payment of said note and the several mslallm:nls ol principal, in-
ierest, and monthly payments hereinafter provided for, and any additional indebtedness accruing to the Mortgagee on account of any
future payments, advances, or expenditures made by the Mortgagee as hereinafter provided:

Mow, Therefore, in consideration of the premises and the sum of One Dollar {$!1} to the undersigned Mortgagor in"hand paid by
the Mortgagee, the receipt whereof is hereby acknowledged, and for the purpose of securing the prompt paymenl of said indebtedness
A5 it becomes dug¢ the said Mortgagor does hereby grant, bargain, sell, and convey unio the said Mortgagee the following described
real property situated in Shelby County, Alabama, 1o wit:

Lot 41, according to the survey of Hamlet, 6th Sector as recorded in Map Book 9 page
97 in the Probate Cffice of Shelby County, Alabama; being situated in Shelby County,
Alabama.

SUBJECT TO:

Building setback line of 35 feet reserved from 6th Avenue NW as shown by plat,

Public utility easements as shown by recorded plat, including an easement of 7.5

feet on the East side of lot.
Transmission Line Permit to Alabama Power Company as shown by instrument recorded in
Deed Book 134 page 209 and Deed Book 220 page 329 in Probate 0Office of Shelby
County, Alabama.
Right of Way granted tc Shelby County by instrument recorded in Deed Bock 271 page
732 in Probate Office of Shelby County, Alabama.
Title to all minerals within and underlying the premises,; together with all mining
rights and other rights, privileges and immunities relating thereto, including
rights conveyed in Deed Book 39 page 178 and Daed Book 27 page 648 in Probate Office
of Shelby County, Alabama.
The proceeds of this locan have been appl1ed on the purthase price of the property
described herein, conveyed to mortgagers simultanecusly herewith.
together with the hereditaments and appurtenances thereunto belonging, and alsc together with all equipment and fixiures for heating
and lighting now or hercaller installed therein by the Mortgagor.

To Have and to Hold the same with all the rights, privileges, and appurtecnances thereunto belonging or in anywis: appertaining un-
1o the said Morigagee and assigns of the Morigagee forever.

And the Mortgagor hereby convenants that we are scized of said real property in fee simple, and h ave a gr.:md right 1o scll

and convey the same; that the property is free from all encumbrances and that the Mortgagor, and Mortgagor’s heirs, executors,

administrators, next-of-kin, and assigns will forever defend Lhe same unto the Mortgagee and assigns against 1he claims of all persons
whomsoever,
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This form is uged In conanaction with marigages insured under the one-fo-lour famlly provisions of the Natienal Housing Act which

require a Ona-Time Mortgage Insurance Premium payment including section 203(b) and {l) in accordance wilh regulations for
thosa programas.
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This Mortgage is Made, however, subject to the following
covenanis, conditions, and agteements, that is to say!’

L. That the Morlgagor will promptly pay the principal of and
mterest on the indebtedness evidenced by the sgid .note, at the
times and in the manner therein provided. Privilege is reserved 10
pav the debt, in whole or in part, on any installment due date.

2. Together with and in addition to the monthly payments of
principal and interest. payable under the terms of the note secured
hereby, the Mortgagor will pay to the Mortgagee, on the first
day of each month until said note is fully paid, the following
SLIITLY.

(a) A sum equal 1o the ground rents, if any, next due, plus the
arermiums that will next become due and payable on policies of
fire and other hazard insurance covering the mortgaged property,
plus laxes and assessments next due on the mortgaged property
fall as estimated by the Mortgagee) less all sums already paid
‘herefore divided by the number of months to elapse before one
month prior to the date when such ground rents, premivms, (axes
and assessments will become delinquent, such sums to be held by
“origagee in 4rust to pay said ground rents, premiums, taxes,
and special assessments; and '

(b) Al) payments mentioned in the two preceding subsections of
Lthis paragraph and all payments to be made under, the note
wecured hereby shall be added together and the aggregate amount
thereof shall be paid each month in a single paymeént to be ap-
plied by the Mortgagee to the following items in the order set
forth,

(1) ground rents, taxes, special assessments, fire and other
vazard insurance préemiums; ' :

§ (111) amortizalion of the principal of said note; and -
- (1Y) late charges

w—{ Any deficiency in the amount of any such aggregate monthly
paymenl shall, unless made good by the Mortgagor prior to the
due date of the next such payment, constitute an event of default

%und:r this mortgage. The Morigagee may collect 2 ““laje charge’’
not 10 exceed four cents (4¢) for each dollar (§1) of cach pay-
ment more than fifteen (13) days in arrears to cover the exira ex-
pense involved in handling delinquent payments.

(11} interest on the note secured hereby;

L]

3. If the wotal of the payments made by the Morigagor under -
(a) of paragraph 2 preceding shall exceed the amount of the
payments actually made by the Mortgagee for ground rents,
taxes, assessments and insurance premiums, as the case may be,
such excess, if the loan is current, at the option of the Mort-
gagor, shall be credited on the subsequent payments tp be madc
by (he Morigagor, or refunded to the Morigagor. If, however,
lhe monthly paymenis made by the Mortgagor under (a) of
paragraph 2 preceding shall not.be sufficient to pay g.ruund rents,
(axes, assessments, and insurance premiums, as the case may be,’
when the same shall become due and payable, then the Mort-
sagor will pay to the Mortgagee any amount necessary to make
up the deficiency, ‘on or before the date when payment of such
ground gents, taxes, assessments, or insurance premiums shall be,
due. Il a1 any time Lthe Morigagor shall tender to the Mortgagee,
1y payment of the entire indebtedness represented thereby, the
Mortgagee shall,'in computing the amount of such indebtedness,
credit 1o the account of the Morigagor any balance remaining in.
he funds accumulaled under the provisions of (a} of paragraph 2
hereof. If there shall be a default under any of the provisions of
this mortgage resulting in a public sale of the premises covered
hereby or if the Morigagee acquired the property otherwise after

1 L]
L

“default, the Mortgagee shall dpply, at the tinie of commencement
of such proceedings or at the'time. the propeny is otherwise ac-

" quired, the balance then remaining in the funds accumulated

.under (a) of paragraph 2 preceding, as a credil against the

‘ amount of principal then remaining unpaid under said note.

4. If the Mortgagee shall be made a party 1o any suit involving
.the title 1o the properiy hereby conveyed and employs an at-
‘torney to represent it thgrein, or if the Mortgagee employs an al-
torney to.assist in setiling or remeving any cloud on the title to

" the property hereby cosiveyed that purports to be supecrior to the

lien of this mortgage in any respect, the Mortgagor will pay o
the Mortgagee, when the same becomes due, such attorney’s lee

- as may be reasonable for such services, and if such fee is paid or

incurred by the Mortgagee the same shall be secured by the lten
of this morigage in addition to the indebiedness specially secured

« hereby and shall bear intzrest from the date it is paid or incurred

and shall be at once due and payable.

5. So long as any of the-indebtedness secured hereby shall re-
main unpaid, in whole or'in part, the Mortgagor agrees to keep
said premises and the improvements thercon in good cendition,
and to pay all assessments that may be levied or accrue upon said
property, and all other charges that may become liens upon said
-premises, and not to permit any lien, which might take
_precedence over the lien of this mortgage, to accrue and remain
on said premises, or any part thereof, or on the improvements
thereon.

6. The Mdrlgagnr agr:':s io pay all taxes and assessments that
may’ be assessed upon said property and all taxes except income

- taxes that may he assessed upon the Mortgagee's interest thereon

or upén this morigage or the moneys secured hereby, any faw to
the contrary notwithstanding. Upon any violation of this under-
taking, or the passage of any law imposing upon the Morigagee
the payment of any part of the taxes aforesaid, or upon the ren-
dition by any court of last resort of a decision that the undertak-
ing.to pay the taxes as aforesaid is legally inoperative, then, in
any such event, the debt hereby secured shall at the Mortgagee’s
option, become immediately due and payable, without deduction,
any law heretofore ar hercafter enacted to' the <ontrary
notwithstanding.

* 7. That' tiie Mortgagor will keep the improvements now existing
or hereafter erected on the mortgaged property, insured as may
_be required from time to time by the Mortgagee against loss by
fire and other hazards, casualtics and contingencies if sucn
amounts and for such periods as may be required by the Mort-
gagee and will pay promptly, when due, any premiums on such
insurance provision for paymenpt of which has not been made
hereinbelore. ‘All insurance shall be carried in companies approv-
"ed by the Mortgagee and the policies and renewals thereol shall
be held by the Mortgagee and have attached thereto loss payable
clauses in favor of and in form acceptable 1o the Morigagee. In
event of loss Mortgagor will give immediate notice by mail to the
Mortgagee, who may make proof of loss if not made promptly
by Mortgagor, and cach insurance company concerned is hereby
suthorized and diretted to make payment for such loss directly Lo
the Mortgagee instead of to the Mortgagor and the Mortgages
jointly, and the insurance proceeds, or any part thereof, may be
applied by the Mortgagee at its option either to the reduction of
- the indebtednéss hereby secured or to the restoration or repair of
the property damaged. In event of foreclosure of this mortgage
or ather transfer of title to the mortgaged property in extinguish.
. ment of the indebtedness secured hereby, ali right, title and in-
terest of the Mortgagor in and to any insurance policies then in
force shalf pass to the purchaser or graniee. .
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“entire indebtedness hereby secured to be at once due and payable. -

D,

+

K. Il the Mortgagor [ails to-insure said property ag hereinabove
provided, or to pay all or any part of the taxes or assessments
ovied, accrued, or assessed wpon or against said property or the
ndebtedness secured hereby, or any interest ol Lthe Mortgagee in
cither, or fails to pay immediately and discharge any and all
liens, debts, and/or ¢charges which might become liens superior o
the lien of this mortgage, te Mortgagee may, at its option, in-
.ure said property and/or pay said taxes, assessments, debis,
liens, and/or charges, and any money which the Mortgagee shall
huve so paid or bkcome obligaied 1o pay shall constitute a debl
(1 the Mortgagee additional to the debt hereby specially secured,
.hall be secured by this mortgage, shall bear legal interest from
Jate paid or incurred, and, at the opiion of the Mortgagee shall
e imrnediately due and payable.

4. No failure of the Morigagee to exercise any,option’ herein
riven 1o declare the maturity of the debt hereby secyred shall be
luken or construed: as a waiver of its right to exercise such option
a0 declare such maturity by reason of any past or present
default on the part of the Mortgagor; and the procurement of in-
suranee or the payment of taxes or other liens, debls, or charges
by the Mortgagee shall not be taken: or construed as a Waiver of
s right 1o declare the maturity of the indebtedness hereby
wocured by reason of the failure of the Mortgagor to procure
wiich insurance or 1o pay such taxes, debts, liens, or charges.

10. As long as apy of the .indebtedness hereby secured shall re-
nain unpaid the Mortgagor will neither commit nor permit waste
nn the premises heyeby conveyed; and upon the commission of
any waste thereon the Mortgagee may, at its option,' deglare the

HNor will the Mertgagor remove any of the fixtures an the
premases hereby conveyed so long as any of the indebtedness
hereby secured shall remain unpaid,

'1. Il the Mortgagor shall make default in the payment of any
+f the indebtedness hereby secured, or in the performance of any

pyol the terms or cehditions hereby, all the rents, inéome, and pro-
w15 from the premises are hereby transferred, assigned, set over,

=
Dl

and conveyed to the Morigagee, and the Mortgagee may proceed
1o callect the rent, income, and profits from the premises upon

) such delault, either with or without the appointment of a
Y eceiver; but the Marigagee shall not hereby become bound by
wy:he jerms of any lease then existing on the premises by electing to

L

800

collect the rents thereunder, but may at any time terminate the
same. Any rents, income, and profits collected by the Mortgagee
prior to loreclosure of this indebladness, less the cost of collect-
ing the same, including 'any real ¢state commission or attorney’s
ice incurred, shall be predited first, on the advances with interest
theteon, then upon the interest, and the remainder, if any, upon
1w principaldebt hereby secured.

12. That il the premises, or any pari thereof, be condemned
ander any power of eminent domain, or acquired for a public
use, the damages, proceeds, and the consideration for such ac-
quisition, to the extent of the full amount of indebtedness upon
tus mortgage, and the note secured hereby remaining unpaid, are
sereby assigned by the Mortgagor to the Mortgagee and shall be
najd forthwith 1o the Mortgagee to be applied by it on account
ul the indebtedhess secured hereby, whether due of noi.

13. Any promis¢ made by the Mortgagor herein 10 pay money
rnuy be enforced by a suit at law, and the security-of this mor-
‘wage shall not be 'waived thereby, and as to such debts the Mort-
sagor waives all right of exemption under the Constitution and |
laws of Alabama as to parsonal property and agrees to pay a
reasonable attorney's fee for the collection thereof.

1 - L3 *

'I4.'!n consideration of the making of the loan secured by this

., morigage, the Mortgagor, being al! of the undersigned, covenant

and agree that, in respect of the indebtedness secured hereby,
they will Forever waive, and they do hereby waive and give up all
benefits, privileges, options, and rights of every kind and naiure
given to or which inure to the benefil or advantage of the under-
signed, or either of the undersigned if more than one, under and
by virtue of House Bill No. 422 of the Legislature of Alabama of
1935, enacted into law and approved on June 24, 1935, common-
ly referred to as the Deficiency Judgment Act; and further agree

. 1o waive and forego any like or similar rights, benefits, and op-

tions. hereafter conferred upon morigage debtors by law hereafter
enacted; and further covenant and agree that the indebtedness
hereby secured, and all extensions and renewals thereof, and this
mortgage shall each be enforceable in accordance with their
respective terms and conditions, without reference to and in spite

-of any provisions to the contrary in said Act of the Legislature

of Alabama, and any and all other laws of like-or similar pur-

~ port which may herealter be enacted.

. 18. The covenants, conditions, and agreements herein contain-

. &d shall bind, and the benefits and advantages shall inure (o, the

respective heirs, executors, administrators, suceessors, and assigns
of the parties hereto. Wherever used, the singular number shall
include the plural, the plural the singutar, and the use of any
gender shall include all genders.

. 16. The Mortgagor further agrees that, should this rnc;-n:tgagc
and the note secured hereby not be eligible for insurance

under the Nationai Housing Aet within sixty

{rom the daie hereof (written statement of any officer of the
Department of Housing and U::han [evelopment or authorized
agent of the Secretary of Housing and Urban Development dated

subsequent to the sixty, ! days'
time from the date of this morigage, declining to insure said nole
and this mortgage being deemed conclusive proofl .of such in-
eligibility), the Mortgagee or the holder of the note may, at its
option, declare all sams secured hereby immediately due and
payable. Notwithstanding the foregoing, this option may not be
exercised by the Mortgagee when the ineligibility for insurance
under the National Housing Act is duc to the beneficiary's failure
to remit the mortgage insurance premium to the Department of
'Housing and Urban Development.

days

17. 1f the Morigagor shall well and truly pay and discharge the
indebtedness hereby secured as it shall become due and payable
and shall do and perform all acts and agreements to be done and
performed by the Mortgagor under the terms and provisions of
this mortgage, then this conveyance shall be and become null and
void. ' |

1B. But ji lh:'Murtgagnr'shah fail to pay, or cause {o be paid,
as it matures, the indebiedness hereby secured or any part
thereof, according to the terms thereof, or f the Morigagor shall
fail to'do or perform any other act or thing herein required or
agreed to be done or performed, or if the interest of the Mort-
gagee ip s&id properity becomes endangered by reason of the en-
forcement of any prior lien or encumbrance thereon, then, in any
such event, the wﬁulelin;dcbtcdntss hereby secured shall im-
mediately become due and payable and this mortgage subject 10
foreclosure, at the option of the Mortgagee, without notice; angd
the Mortgagee shall have the right and is hereby authorized to
enter upon and take possession of said property, and after or

without taking possession, 1o sell the same before the Courthouse
door'in the city of Columbiana

County of Shelby

, Alabama,
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o nublic oulery, for cash, first giving notice of the time, place,
andd terms of said sate by publication once & week (o7 three suc-
cessive weeks prior 1o said sale in some newspaper of general cir-
culatipn published in said county, and, upon the paymeni of the
nurchase money, the Mortgagee or any person conducting said
-ale Tor it is authorized (o execute to the purchaser at said sale a
deed 10 the property so purchased, and such purchaser shall not
e held 10 inquire as to Lhe application of the proceeds of such
.le. The Mortgagee may bid at the sale and purchase said pro-
verty, il the highest bidder therefor.

Oyiven under hand g and seal s

ouyY

. - | ' {Seal]

, [Seal)

i

!
County } s

| the undersigned . .

4

Slale of Alabama,
SHELBY

tereby certify that - David Wayne Philen and wife, Vickie L. Philen

‘. 19. The proceeds of said sale shall be applied: First, to the ex-
penses of advertising and sclling, including reasonable attorney’s
fees: second, to the repayment -of any money, with interest
thereon, which the Mortgagee may have paid or become liable to
pay or which it-may then be necessary Lo pay for taxes,
assessments, insurance and/or other charges, liens, or debts
hereinabove provided: third, to the payment and satisfaction of
the indebtedness hereby specially secured with interest, but in-
lerest to date of sale only shall be charged; fourth, the balance,
il any, shall be paid to the Mortgagor. I this mortgage be
foreclosed in Chancery, reasonable attorney’s fees for foreclosing
the same shall be paid out of the proceeds of the saie.

Vickie L. Phil

4 A

, a notary public in and. rn}_said'cnuhty. in said State,

known 10 me, acknnw'lcdged_hcfur: me on this

whose names are 'signed to the foregoing conveyance, and who are _
day that, being informed of the conients of this conveyance, they executed the-same voluntarily on the day the same
iseary date, '
"‘:f"‘:: Given under my hand and official seal this -30th day o 1987,
s ' .
u *
= . Notary Public
- . ,
CThis instrument was prepared by:
(Name)__Daniel M. Spitler, Attorney {Address) 108 Chandalar Drive, Pelham, Alabama
= ' - : .
)
=

wiate of y}lnhama,

l. - : Judge of Probate Court of said County, do hereby certify that the foregoing

in this office on the
. Record of Deeds, pages
M.

conveyance was filed for registration
and was recorded in Yol.
a1 o'clock

FFeg __ ! \

day of 19 .
“on the day of L 1e
IR ' S Judge of Probate

CHRO 922:.375
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ASSUMPTION RIDER

THIS ASSUMPTION RIDER is made this _30th day of April , 19_87 |
and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust
or Security Deed (‘‘Mortgage’’), of even date herewith, given by the undersigned (*‘Mortgagor’’} to
secure Mortgagor’s Note of even date herewith, to First Union Mortgage Corporation (‘*Mortgagee’’),

J
covering the premises described in the Mortgage and located at _ 937 6th Avenue NW,

Alabaster, Alabama 35007

Not withstanding anything to the contrary set forth in the Mortgage, Mortgagor and Mortgagee hereby
agree to the following:

The Mortgagee shall, with the prior approval of the Federal Housing Commissioner, or
his designee, declare all sums secured by this Mortgage to be immediately due and payable
if all or a part of the property is sold or otherwise transferred (other than by devise, descent
or operation of law) by the Mortgagor, pursuant to a contract of sale executed not later than
24 months after the date of execution of this Mortgage or not later than 24 months afier
the date of a prior transfer of the property subject to this Mortgage, to a purchaser whose
credit has not been approved in accordance with the requirements of the Commissioner,

BY SIGNING BELOW, Mortgagor accepts and agrees to the terms and covenants contained in this
Assumption Rider.

.. O«Q QZ‘*W /448%1-)

Mm'tgagnr I}avid yne Philen

Murtgagur Vickie L. Philen
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