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The State of Alabama 99

Shelby County.
THIS INDENTURE, made and entered Into this _ 97 day of Qgg;'g_x . 1987
by and between E. Wayne McCain, a married man

partles of the first part, herelnafter referred to as mortgagoer, and
AmSouth Bank N.A.

party of tha second part, hereinafter referred to as mortgagee,

Witnegseth:

-

. LR

WHEREAS, the mid E. Wayne McCain is
justly indebted to the party of the second part in the principal sum of Three hundred thousand & no/100 * * # %

dollars ($300,000.00) o
as evidenced by note bearing even date herewith, payable as follows: On demand but. not later than [/ 5:49
days from the date hereof or Septemher 30 , 19 97, at the earlier of

which time said Note will be renewed and extended, provided there is no default
~in said Note or under this mortgage, by the execution of a Renewal Note, payable
as feollows:

In accordance with its terms

Dearing interest as provided in said Note. (This is a FUTURE ADVANCE MORTGAGE,
and the said § 300,000.00 indebtedness shall be advanced by
mortgagee in agreement with a master note of even date herewith the terms of
which note are made a part of this mortgage.) In addition to the saig $ 300,000.00
o principal amount with interest, this mortgage shall also secure
any and all other indebtedness now or hereafter owing by mortgagor to mortgagee.

soor 123 miz 839

NOW, THEREFORE, the parties of the first part, in consideration of the premises,
and to secure the payment of said indebtedness evidenced by said Note and any
and all extensions and renewals thereof, or any part thereof, and all interest
payable on all said indebtedness and cn any and all such extensions and renewals
and the compliance with all the stipulations herein contained, have bargained
and sold, and do hereby grant, bargain, sell, alien, and convey unto the party
of the second part, its successors and assigns, the following described real
estate, lying and being situated on the County of Shelby , State '
of Alabama, to wit: !

See attached Exhibit "MA"

The real estate described on the attached Exhibit "A" does not constitute
the homestead of the Mortgagor.

TOGETHER WITH all building materials, equipment, fixtures aod fittings of every kind or character now owned or hereafter
acouited by the mortgagor for the purpose of or used or useaful in connection with the improvements located or to be located on
the hercinabove described real estate, whether such materials, equipment, fixtures and fittings are actually located on or adjacent
lo said real estale or not, and whether in storage or otherwise, wheresoever the same may be located. The personal property herein
conveyed and mortgaged shall include, without limitation, ail lumber and lumber products, bricks, building stones and building
blocks, sand and cement, roofing material, paint, doors, windows, hardware, nails, wires and wiring, plumbing and plumbing
fixiures, air-conditioning and heating equipment and appliances, electrical! and gas equipment and appliances, pipes and piping,
ornamenial and decorntive fixtures, and in general all building material and equipment of cvery kind and character vsed or uselul
& in conneclion with said improvements.

ol PRCUIAN LAY
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Exhibit "A"

Parcel of land in Cthe Fast Half of the East Half of Section 25,
Teunship 20 South, Bange 3 West, Shelby County, Alabama, described

-5 follows: Commence at the Hortheast cormner of said Sectiocn 25;
rhence run South along tne east cection line 883.10 feet to the point
of beginning; thence continue last course 181.50 feet; thence turn
riche 90 deg. 00 nin. 00 sec. and run west 120.00 feet; thence turn
rizht 90 deg., 00 nin, 00 sec. and run north 181.50 feet; thence turn

right 90 deg. 00 min. 00 sec. and run east 120.00 feet to the point

of beginning.

Parcel of land in the East alf of the East Half of Section 25,
Tounship 20 South, Range 3 West, Shelby County, Alabama, described

as follows: Commence at the Northeast corner of sald Section 25;
thence run Scuth along the east section 1line 1260.43 feet to the point
of beginning; thence continue last course 1CG7C.35 feet; thence turm
right 112 deg. 42 min. 05 sec. and run northwest 394.50 feet; thence
tuvrn right 73 dez. 24 min. 36 sec. and run north 452.74 feet; thence
turn rishkt 90 deg. 50 min. 07 sec. and run east 101.534 feet; thence
turn left 90 deg. 00 wmin. 00 sec. apd run north alongz the east

right of way of HeCain Parlkwey 37C.64 feet Lo the point of a counter-
clockwise curve having a central anxle of 10 deg. &1 win., 50 sec., and
a radius of 602.59 feet; thence rTun elong the arc of sald curve 112.50
feet; theuce turn right 93 deg. (5 min. 02 sec. from tangent and run
east 166.98 feet to the point of beginning,

ALL beinyg situated 1in Shelby County, Alabama.
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Together with all the rights, privileges, tenements, and appurtenances thereunto belonging or in any wise appertaining, including screen
windows and doors, gas, steam, electric and other heatin . lighting and cooking apparatus, elevators, ice boxes, plumbing and other
fixtures appertaining to the said premises, all of which shall ie deemed realty and conveyed by this mortgage.

TO HAVE AND TO HOLD the said premises, and every part thereof, unto the mortgagee, its successors and assigns forever.
And the undﬂrmﬁned covenant with the mun'gagee that the undersigned are Jawfully seized in fee simple of said premises and have a
good right to sell and convey the same as aforesaid; that the said premises are free of all incumbrances and the undersigned will war-

ra}nt and forever defend the title to the same unto the mortgagee, its successors and assigns, against the lawful claims of all persons
WhHomsoever,

And for the purpose of further securing the payment of said indebtedness, the undersigned hereby agree to pay all taxes, assess-
ments, or other hiens taking priority over this mortgage, when imposed legally upon said premises, and should default be made in the
payment of same, or any part thereof, said mortgagee, at its option, may pay t‘?’ne same; and to further secure said indebtedness firt
above named, and every portion thereof, the undersigned agree to keep saig property continuously insured in such manner and in such

companies as may be satisfactory to the mortgagee, for at least $ooooveroeev e Bgainst Joss by fire and §...
against loss by tornado, with loss, if any, payable to said mortgagee, as its interest may appear, and if the undcrsiined fail to keep
said property Insured as above specified, tEen the mortgagee may, at its option, insure sad property for its insurable value against
loss by tire and tomado, for its own benefit, the proceeds from such insurance, if coliected to be cre ited on the indehtedness secur

by this mortgage, less cost of collecting same, or, at the election of the mortgagee, may be used in repairing or reconstructing the
premises; all amounts so expended by sald mortgagee for insurance, or for the payment of taxes, assessments, or an other prior liens,
shall becorme a debt due and at once payable, witﬁaut demand upon or notice to any person, to said mortgagee, additional to the in-
debtedness hereby specially secured, and shall be secured by the lien of this mortgage, and shall bear interest from date of payment
by said martgegee, and at the election of the mﬂrtgagce, and without notice to any person, the mortgagee may declare the entire in-

debtedness secured by this mortgage due and payable, and this mortgage subject to foreclosure, and same may be foreclosed, as here-
inafter provided,

The undersigned agree to take good care of the premises above deseribed, and not to commit or permit any waste thereon, and to

keep :hg same repaired, and at all times to maintain the same in as good condition as they now are, reasonable wear and tear alone
excepted.

The undersigned aima that no delay or fallure of the mortgagee to exercise any option to declare the maturity of any debt secured
by this mortgage, shall be taken or deemed as a walver of its right to exercise such option, or to declare such forfeiture, either as to
any past or present default, and it is further agreed that nc terms or conditions contained in this mortgage can be waived, altered or
chinged except as evidenced in writing, signed by the undersigned, and by the mortgagee, by an officer thereof.

After mﬁ default on the part of the mortgagor the mortgagee shall, upon bill filed or other ]i):mpar legal proceedings being com-
menced for the foreclosure of this mortgage, be entitled, as a matter of right, to the appointment by any competent court or tribunal
without notice to any party, of & receiver of the rents, issues and profits of said premises, which power to lease and contrel the said
premises, and with such other powers as may be deemed necessary. |

UPON CONDITION, HOWEVER, That if the mortgagor pays said note and any renewals or extensions thercof, and sll other
indebtedness secured by this mortgage, and reimburses said morigagee for any amount it may have expended in payment of taxes and
insurance or other liens, and intersst thereon, and shall do and perﬁ:nn all other acts and things herein agreed to be done, this con.
veyance to be null and void; but should default be made in the ga:fmcnt of mnrl sum expended by the said mortgagee under the
avthority of any of the provisions of this mortgage, or should said indebtedness hereby secured, and any renewals or extensions thereof,
or any part thereof, or any interest thereon, remain unpaid at maturity, or should the interest of sald mortgagee in said property be-
come endangered by reason of the enforcement of any prior lien or encumbrance thereon, so as to endanger the debt hereby secured,
or should ani,; law, either Federal or State, be passed imposing or autherizing the imposition of any specilic tax upon this mortgage
or the debt hereby secured, or permitting or authorizing the deduction of any such tax from the principal or interest secured l:?( this
mortgage, or by virtue of which any tax or assessment upon the mortgaged premises shall be chargeable against the owper ot said .
mortgage, or should at any time any of the stipulations contained in this mort agc be declared invalid or inoperative by any court
of competent jurisdiction, then, in any one of said events, the whole of the inge tedness hereby secured, or any portion or part of
same as may nat at said date have been paid, with interest thereon, shall at once become due and payahie at the option of said mort-
gﬁagee. and this mortgage be subject to foreclosure and may be foreclosed as now provided by law in case of past due mortgages; and
the mortgagee shall be authorized to take possession of the premises hereby conveyed, and after giving twenty-one days notice EE
publication once a week for three consecutive weeks, of the time, place and terms of sale, by publication in some newspaper publish
in the County wherein said pmﬁerty is lovated, to sell the same in front of the Courthouse door of the County wherein said property
is located, at public outcry, to the highest bidder for cash, and apply the proceeds of said sale: First, to the expense of advemsigg,
selling and conveying, incfuding a reasonable attorney's fee; secundv. te the payment of any amounts that may have been expended,
or that may then be necessary to expend, in paying insurance, taxes and other incumbrances, with interest thereon; third, to the pay-
ment in fuil of the principal Indebtedness andpinterest therean, whether the same shall or shall not have fully matured at the date of
sald sale; but no interest shall be collected beyond the day of sale; and, fourth, the balance, if any, to be turned over to the mort-
gagor.,

And the undersigned further agree that said mortgagee, its successors, or assigns, may bid at any sale had under the terms of this
mortgege, and purchase said property, if the highest bidder therefor; and the undersigned further agree to pay a reasonable aitorneys
fee to said mﬂrt%;lgee, its successors or assigns, for the foreclosure of this mortgage, either under the power of sale contained herein,
or by virtue of the decrse of any court of competent jurisdiction, said fee to be a part of the debt hereby secured, and the pur-
chaser at any such sale shall be under no obligation to see to the proper application of the purchase money.

In the event of a sale hereunder, the mortgagee, or owner of the debt and mnrtgﬁge, or auctioneer, shall execute to the purchaser
for and in the name of the undersigned a good and sufficient deed to the property sold,

The undersigned agree that the debt hereby secured shall at once become due and payable and this mortgage subject to fore-
closure as herein provided, at the option of the holder hereof, when and if any statement of lien is filed under the statutes of Ala-
bama relating to the liens of mechanics and materialmen, without regard to form and contents of such statement, and without re-
gard to the existence or non-existence of the debt, or any part thereof, or of the lien, on which such statement is based.

Plurnl or singular words used herein to designate the undersigned, the parties of the first part, shall be construed to_refer to the
maker or makers of this mortgage, whether one or more persons, or & corporation; and all covenants and agreements herein mada
by the undersigned shall bind the heirs, personal represertatives, successors and assigns of the undersigned, and every option, right
and privilege hereln reserved or secured to the mortgagee, shall inure to the benefit of its successors and assigns.

Notwithstanding any other provision of this Mortgage or the note or notes evidencing the
indebtedness secured hereby, said indebtedness shall become irmediately due and payable,
at the option of the Mortgagee, upon the conveyance of the above described real estate,
or any part thereof or any interest therein.

The said indebtedness p 300, 000,00 which is secured hereby is being advance mortgages to mortgagor in
accordance with a X L R RN sY. of cﬂrbd te herewith, 1he terms of which ﬂﬁ‘% are incorporated as a part
hereof. In the event of default in the terms of said iﬂﬁ%ﬂ{ or any olher coniract or acreement between morigager and mort-
gagee, such defavlt shall be an event of default entitling the morigagee herein to foreclose this mortgage in accordance with the terms

hereof,
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IN TESTIMONY WHEREOT, the undersigned have hereunto set their hands and seals, on this the day and year first above
written, |

o I U - 1 §

..... U .{Seal)}
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| STATE OF ALABAMA,

STATE OF ALABAMA, .
 { {p A4 &P —— COUNTY. I, the undersigned authority, in and for said County, in said State, hereby certify that
i L/

E. Wayne McCain

* whose names are signed to the foregoing conveyance, and who are known to me, acknowledged before me on this day that, being in-
i formed of the contents of the conveyance, they executed the same vnl;intarilyr F-m the day the same bears date.

, 1987
7 ‘ Notary Public.

COUNTY. I, the undersigned authority, in and for said County, in said State, hereby eertify that

Given under my hand and official seal, this ﬂ"_“da}r of

. on this day came before me the within named

*

known to me to be the wife of the within named . h
who, being examined separate and apart from the husband touching her signature to the within conveyence, acknowledged that she
signed the same of her own free will and accord, without fear,sconstraints or threats on the part of the husband.

In Wimess Whereof, I have hereunto set my hand and official seal, this

Notary Public.

STATE OQF ALABAMA, .
COUNTY. I, the undersigned suthorily, in and for said County, in said State, hereby certify that

on this day came bhefore me the within named

known to me to ba the wife of the within named ,
who, being examined separate and apart from the husband touching her signature to the within conveyance, acknowledged that she
signed the same of her own free will and sccord, without fear, constraints or threats on the part of the husband.

In Witness Whereof, I have hereunto set my hand and official seal, this

e e s e e o Hﬂl!.tjf Public.
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STATE OF ALABAMA,

COUNTY. I the undersigned authority, in and for said County, in sald State, hereby certify that

whose name it signed to the foregoing conveyance, and who is known to me, acknowledged before me on this day that, being in-
formed of the mﬂcnu of ths mirwc;ancu,..v?. ........ he executed the same voluntarily on gha day the same bears date.

Civen under my hand and official seal, this L. Dood Tax 3
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STATE OF ALABAMA, cCa

| WKAFUNGEE. { 1, thiteroersighed a“ﬁ!lﬁ:%ﬁ':ﬂ an

L

whose name as President of the _ » . -L WL o
G rer i

a carporaton, 1s signed to the foH gm

T -

cunty, in said State, hereby certify that

Eqﬁﬂ&ﬂhﬁﬁiwha is known to me, acknowledged before me on this day that, being in-

formaed of the contents of the conve ““lie, 83 such officer, and with full avthority, executed the same voluntarily for und as the
act of said corporation.

Civen under my hand and official seal, this

= - ETTAT T W G 45

Notary Public.
'PI'EPEI‘Ed' y: Jrl’»s'.rrl:n:,r Bresnahan ﬁrepared for: PEgg}':'ﬂﬂnﬂﬁn —
Commercial Real Estate Hoover %{ﬁﬁﬂhn CoL ey
AmSouth Bank N.A, I T
P. 0. Box 11007 N O

Birmingham, AL 335288
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