MORTGAGE CORPOBBATILON OF TIE SOUTH
A subnidiary of Hank of BosLon
éfjé) P.0. lox 10726
Birmingham, Alobuama 35202

STATE OF ALABAMA

COUNTY OF JFFFERSON

CONSTRUCTION LOAN MUNTGAMGE DEED
AND SECUNITY AGHEEMENT

TIIS  INDENTURE macle usrut enlered inte  tLhis df ;J h dauy of
and

April , 19 87 by between
MAPLES CONSTRUCTTION CU. INC. {wreinafler referred

to as Mortgagor, whelher one or more), and MOATGAGE CORPORATION OF THE SOUTH,
an Alabama corporation, hereinalter referred to as Mortgagee,

WITNESSETIl:

WHEREAS, the Murtgagor is_ justly indebted to the r Ji- !
principal sum of One Hundred Nine Thousand Five Hundred and Nd?lﬂtd‘c rﬂ:s Pix 108

DOLLARS ($ 109,500.00 }. or no much as may from time fto Cime bo

disburded hereunder, as evidenced by a note bearing even dale herewith,

payable to said Mortgagee; with inlerest Lhereon, on demand or as ulherwise
provided herein; and

NOW, THEREFORE, the Morigagor, in consideration of the indebtedness
ﬂbﬂ?ﬂl mentioned, and to secure the prompl paymenl of some with interest
thereon, and ail other indeblednesy ol the Mortgagor Lo the Murlgayeve, whethoer
nhow existing or hereafler incurred, and all extensions and renewals hereof or
of any indeLticdness of Lhe Mosrtgagor Lo Lhe Morilgagee, and further to socure
Lhe performance of o covenanly, conditiony and agroemenla hercinalier set
forth, have bargained and sald, and do hereby bargoain, aell, alien, gygrant and

convey unto Llie Mortyagee, its successors and assigna Lthe following described
real estate, lying and being in Shelby

Cuountly,
Alabama, to wit;

Lot 6, according to the survey of Heatherwood, Sector 3, as
recorded in Map Book 8, page 29 A and B, in the Probate Office
of Shelby County, Alabama. :

THIS IS NOT A HOMESTEAD .
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TOGETHER WITH all bhuilding matecials, equipment, fixlures aond fillings
of every kind or character now ownecd or hercafter acquired by the Mortgagor
for the purpose of or used or usetul in conpeclion wilh LWhe smprovemenls
lacated or to be located on Lhe horeinshove desacribed real estale, whether
auch materiale, equlpmenl, fixtures amd Litiingd ace aclually Jocated on or
adioacent to paid real estale o ol and whether in storaye or ulherwisbe,
whereaoever the same may be localed,  The personal properly herein conveyed
and mortgaged shall include, willioul limilalion, all lumber and lunbers
producta, bricks, bullding atonus and b lding LBlocks,  sand
roofing material, paint, doors, wimtows, hardware, nails, wires and wiring,
plumbing and plumbing fixturea, heating cquipment ond appliancus, elescirical
and gss squipment and applisnces, pipes and piping, ornamental and decorative

fixtures, and in genersal alil bul lding malerial of every kind and characteg
used or useful In connection with sasd impirovements,

amnd  cementd,
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TOGETIIER WITII all Lhe improvements now of hereafter erected on the
said real estale, and all rents, issues and profits hereof and the rights,
privileges and appurtenances therceunto belonging or in anywise appertaining,
including all gas, electric, steam, hot air and olther heating, lighting and
cooking apparatus, engines, boilers, molors, balhlubs, sinks, walter closets,
Basins, pipes, faucels and other plunbing [lixlures which are, or shall be,
atlached to any said improvemenls nowW O herealler erecled, all of which shall
be decmed really as belween the parties hereto and all persons claiming by,
ihrough or under Lhem, and conveyed Ly Lhis nortgage as & part of the security
for said Indebtedness.

All of Lhe foregeing is somelimes hereinal ter for convenience called
the "Premisea",

| TO UAVE AND TO HOLD the Premises, and every part herecf, unto the
Mortgagee, its successors and assigns, forever. And the Mortgagor covenants
with the Mortgagee lhat the Mortgagor 18 fawlully seized in fee simple of the
Premises and has a good right to sell and convey the same as aforesaid; that
Lthe Premises are frue and clear of all ljens ond encumbrances and 1he
Mortgagor will warrant and forever defend thal Llitle to the sawme unlo the
Morigagee, 1ites successors and asaigna, against the lawfu} claima of all
persons whomsoever.

This morlgage is made and accepled on tLhe understanding that ULhe
following covenants, conditiens and agreemenlts shall continue in effect 80
long as any portion of the indebledness hereby secured remains unpaid, to-witi

1. THIS 1S A FUTURE ADVANCE MORTGAGE, and Lhe indebtedness shall be
advanced by Morigagee to Mortgagor in accordance with a construction Joan
agreement of even date herewilh, Lhe terms of which agreemenl are made a parl
of Lthis morigage. This wmortgage shall also secure any and all otlther
indeblLedness now or hereafter owing from Lhe MorlLgagor Lo Lhe Mortgayee.

2. The MorlLgagor will duly and punclually pay the note secured hereby
and all olher sums required Lo be paid by Lhe Mor Lgagor hereunder.,

3, For Lthe benefit of Lhe Morlgagee, the bLuildings on said Premises
shall be constantly insured against’loss by fire and other hazards, casualties
and conlingencies, exlended coverage, and olher such coverage, in such manner
and in such companies and for such amounts as may be required by the
Morilgagee, wilh loss, if any, payable to Morlgayee, as its interest may
appear, and lhe MorlLgagor does hereby transfer, assign, set over and deliver
to Lhe Mortgagee for [ire and other insurance policies covering said propecly,
and it is further agreed ihat all ol ihe socurily for said indebtedness shatll
pass Lo, and become the properly of, Lhe purchaser at any foreclosure sale
hereunder, without Lhe necessily of nolice, sale, deecd or olher proceedings in
consummation of such foreclosure, and i{ Lhe HMortgagor fails Lo keep said
properly insured as above specificd then he Morlgagee may, al its oplion,
insure said properly for its insurable value, against loss by fire and other
hazards, casuallies and contingenclea, for ils own benelfit, and any amount
which may bLe expended for premiuns on such insurance policies shall be secured
by the lien on Lhis mortgage and bear inlerest from Lhe date of payment by the
Morlgagee; il being understood and agreed belween Lhe parties hereto Lhal any
sum, or sums, of money received for any damage by fire or other casualty to
any building, or buildings, herein conveyed may be relained by Lhe Lhen holder
of the indebtedness secured by this morlgage and applied Loward paymenl of
such indebiedness, eilher in whole or in part, or, at the option of Lthe holder
of said debt, same may be paid over lo a trustee, Lo be named by the
Morigagee, 1is successors or assigns, to be applied in payment for any repalr
or replacement of such building, or Luildings, or for any other purpose or
objecl satisfaclory to said Morligagee, wilhoutl alfecling the lien of Llhis
morlgaye for the full amounl hereby seocured,

4 . The Premises and Lhe i.mprnuumé’nl.ﬁ ihercon shall be kepl in good
condition and no waste commitited or permitled Lhereon, natural wear eand Lear
excepled, and all lLaxes snd assessments or dDLlher charges, which may b levied
apaon o1 acerue againsl bhe Premises, s well as all olhoer sums whiclh may be or
bacome liens or charges against Lhe samg, dhinll be paid and discharged by Lhe
undersigned promplly as and hen so levied or agsessed and shall not bLe
permitled to become delinquenl or Lo take priorily over Llhe lien of LuWis
morLgage.

5, Any claim of llen which may be filed under the provisions of the
SiLatutes of Alabama, relaling Lo Lhe liens of mechanics or materialmen, shall
be promplly paid and discharged by Lhe undersigned and shall nol be permitied
Lo take priorily over Lhe lien of this mortgage.

6. Any and all legal requirements, of any governmankal agency wherein
the Premises are located, shall be fully complied with by Lhe Mortltgagor.
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7. Should default be made in Lhe paymenl. of any insurance premiums,
Laxes, assessmenls or other liens, or any other sum, as herein provided, Lhe
Morlgagee or ass5igns shall be aulhorized to pay same and the sum , Or Sum3 59
paid shall be and becowe a part of the indebledoness saecured by iLhe mortgage,
ar Lhe Morlgagee or assigng may Lake possession of Lhe Premises, collecl Lhe
rents due or Lto become due thereon and apply same in payment of such
del inquent taxes, assessmenls or other liens or, upon application made to any
courl of competent jurisdicltion, be enbtitled as a matter of right to ihe
appoiniment of a receiver of lhe rents, issued and profits Lo be derived
therefrom and wilh power Lo lease and conlrol the Premises for the benefit of
Lthe Morlgagee or, al ils oplion, the Morlgagee may declare the whole of said
indebltedness due and payable at once and the mortgage wmay be foreclosed as
hereinal ter provided, bul no delay oOr faiture of Lhe Morlgagee 1o exercise
this right or any other option herein shall be decmed a waiver of such right,

a, The Mortgagor agrees Lo pay reasonable attorneys' [(ees and
expenses incurred by Llhe Morlgagee in applying for a receilver, in protecling
jits interest in any litigation involving ihia real estale, in presenting claim
under any administration or other proceeding where proof of claims is redquired
by law Lo be [iled, or in loreclosing Lhis morlgage by suil in any court of
compelent jurisdiclion, such fees and expensces Lo be parl of Lhe debt heraby
secured.

9, It g further agreed that if Lhe Mortigagor shall fail Lo pay or
cause to be paid in whole, or any portion of the principal sum, or any
installmenl of interest hereon, and any exlensions or renewals thereof, or any
olher sum, Lhe payment of which 1s hereby secured, as Lthey or any of them
mature, either by lapse of Lime or olherwise, in accordance with the
agreements and covenants harein contained, or should default be made in Lhe
payment of any mechanic's lien, materialmen's lien, insurance premiums, taxes
or assessments now, or which may hereafter be, levied againsl, or which may
become a lien on said property, or should default be made in any of the
covenants, conditions and agreements herein contained or in the conatruction
loan agreement of even date herewilh, then and in that event the whole of said
principal sum, with interest thereon, and all other sums secured hereby shall,
at the option of the Lhen holder of Baid indebtedneas, bLe and become
fimmediately due and payable, and Lthe holder of Lhe debt secured shall have Lhe
right to enter upon and Lake passesgsion of said property and sell after or’
without Laking such possession of the same at public oulcry, in whole or in
parcels, in front of the Court louse door of Uhe counly wherein said properly
is located, to Lhe highest bidder for cash, either in person or by auctioneer,
after first giving nolice of I\he Lime, place and terms of such sale by
publication once a week for three successive weeks in some newspaper published
in said counlky, and, upon the payment of the purchase money, -shall execute to
{he purchaser at said sale a deed Lo Lhe propoerty so purchased, the proceeds
of such sale shall be applied (1) Lo Lhie expenses incurred in making the sale,
including a reasonable attorney's fee for such services as may e necessary,
in Lhe collection of sald indebtedness or Lhe foreclosure of Lhe morigage; (2)
Lo Lhe paymenl of whatever sumn, Or sums, the Morltgagee may bhave paid ocul or
bacome liable to pay, in carrying oul the provisions of this morlgage,
together with interest Lhereon; (3) to the paymenl and satisfaction of said
principal indeblecdnesas and inlterest Lhereon to the day of sale and the
balance, if any, shall be paid over Lo the Morigagor, or assigns. Or sajd
Morigage may be foreclosed as now provided by law in case of past due
morlgages, in which evenl a reagonsble attorney's fee shall, among olher
expenses and costs, be allowed and paid out of the proceeds of he sale of
said property. In any evenk, Lhe purchases under any foreclosure sale, as
provided herein, shall be under no ebligation to see to the proper application
of Lhe purchase money and the Morigagee or the Lhen holder of the indebtedness
hercby secured may become the purchases at said sale. The auctioneer making
the sale is hereby authorized and empowered Lo cxccule a deed in Lhe name and
on behalf of the Morlgagor to such purchaser, and Lhe cerlificate of the
halder of such indebledness, appoinling s;aid auctioncer o make such sale,
shall be prima facie evidence of his auntliorily in Lhe Premises. Mortigagee
shall also have all rights and remedies ol & gecured party under Lhe Alabama
Uniform Commercial evidence of his aulhorily in the Premises. Mortgagee shall
also hava all righis and remcedies of o secured parly under the Alabama Uniform
commercial Code. Whether the Premises are comprised by one separate parcel or
by separate parcels or are non-contiguous or are subdivided into lots or are
to be subdivided or are divided Ly natural boundaries or are comprised by both
real and personal property, then in eithetrr evenl(s), Morlgagea shall have the
right on foreclosure of Lhis morlgage LO sell Lhe Premises in separate lots or
parcels or in any combinalion{s) of such geparate lois, parcels, or divisions,
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or en masse, as Morigagee may in ils sole discrelion deem best, and shall not
be obligaled to first offer the Premises in any such sub-parcel{s), lols, or
divisions at such sale,

10. In Uhe event of the enaclmenl of any law, Federal or State, after
the dale of Lhis mortgage, deducting from Lhe value of Lhe land for the

purposes of laxation any lien thereon, or imposing any l1lability upon the

Morlgagee, in raspecl of Lhe indebledness sccured hereby, or changing in any

way the laws now in force for Lhe lLaxation of worlgages, or debls secured by .
mortgages, the indebtedness secured hereby togeiber with the interest due
Lhereon, shall, alL the oplion of lhe Morlgagee, wilhout nolice to any parly,

become imnmediately due and payable.
11. If all or any part of Lhe Premises shall be damaged or Laken

through condemnalion (which term when used in Lhis mortgage shall include anyr

domage or taking by the governmental aulborily, and any transfer by private

sale in lieu thereof), eilher temporarily or permanently the entire

indebledness securevd hereby shall al lhe oplion of the Morlyagee become
jmmediately due and payable. The Morlgagece shall be entitied to all
compensabion, awards, and other paymenls or velief therefor and is hereby
aulhorized, at ity opltion, to commence, appuear in and prosecute, in its own or
Lthe Mortyagor's name, any aclion or proceedings relating to any condemnation,
and to settle or compromise any claim in connection Lherewi th. Atl such
compensation, awards, damages, claims, rights of action and proceeds and the
right thereto are hereby assigned by the Mortgagor to the Morlgagee, who,
after deducting therefrom all ils expenses, including attorney's f[ees, may
release any moneys so received by il wilhoul affecting the lien of this
morigage or may apply Lhe same in such manner as Lhe Morigagee shall determine
to the reduclLion of the sums sccured hereby, and any balance of such moneys
then remaining shall be paid to Lthe Morilgagor. Thie Morigagor agrees to
execute such further assignments of any compensalions, awards, damages, rights
of aclion, claims and proceeds as Llhe Morlygagee may require.

12. Thiig mortgage creates a securily interesl In Lhe personal
property of Lhe Morigagor herein described, and shall constitute a SecurilLy
Ayrcement. under Lhe Alabama Uniform Commercial Code. Morlgagor covenanls and
agrecs Lo execule, file and reflile such financing statements, conlinualion
glalemenls or olther documents Lhal Morlyagen shall require.

13, Provided always Lhat if Uhe Morlgagor pay gald note and any
renewal or exlension thereof and all olher imklebtedness secured by Lhe
mortgage and reimburse sajd Morlgagee, its successors o assigng, for any
amount it may have cexpended in paymenl of taxes, assessmenls, Insurance or
other liens and inlerest Lhereon and shall do and pecform all olher acts and
things herein agreed Lo be done Lhis conveyance shall be null and void,;
olherwise il shall remain in full force and cffect. _

14. If all or any part of the Premises or an interesl Lherein is sold
or transferred by Mortgagor wilthoul Morlgagee's prior writlen consent,
excluding (a) Lhe creation of a purchase money securily interest for household
appliances, or; (b) a transfer by devise, descenl or by operalion of law upon
the deasth of a joint tenanl, Mortgagee may, al 1ls oplion, declare all the
sums secured by Lhig Mortgage Lo Le jimmediately due and payable. Hortgagee
shall have waived such option to accelerate if, prior Lo the sale or transfer,
Morigagee and the person Lo whom the premises are to be sold or transferved
reach agreement in writing that Lthe credit of such person is satisfaclory Lo
Mortgagee and that Lthe interesl payable on Lthe sums gecured by Lhis morigage
ahall be at such rale os Morlgagee shall regquesl. 1f Mortgagee has waived tihwe
option Lo accelerale provided in this paragraph 14, and if Morlgagor's
successor in interest has excculed a wrillen assumplion agreement accepled in
wriling by Mortgagee, MHortgagor shall romain Jiable nonelheless for all
obligations under this mortgaye, the HNote, and the Construction Loan
Agreemenl. .

15. Extension of the Lime for paymenl or modification of amortization
of the sums secured by this morlgage granted by Mortgagee Lo any successor in
interest. of Morigagor shall not operale Lo release, in any manner, Lhe
liabitity of Llhe original HMortgayor ang! lhe Mortgagor's suclessors in
interost. Mortgagee shall nol be required Lo commence proceedings against
such successor or refuse Lo exlend time for paymenl or otherwise modify
amortization of the sums secured Ly Lhis morlgage by reason of any demand made
by the original Morlgagor and MorlLgagor's successors in interest.

16. Any Forbearance by Mortgagee in exercising any right or remedy
hereunder, or otherwise afforded by applicable law, shall nol be a waiver of
or preclude Lhe exercise of any such right or remedy. The procurement of

L1 R



insurance or Lhe payment of Laxes or olhoer liens or charges by Mortgagee shall
not be a waiver of Mortgagee's right Lo accelerate the maturity of Lthe
indebltedness secured by this morlgage.

17. The loan evidenced by the MNule and secured by this mortgage is Lo
be disbursed in accordance wilh the Lerms and provisions of 1lhe Loan
Agrecmenkt, The Note, Lhis morlgage, and Lhe l.oan Agreemenl shall always be
Laken and read toyclher as consisling part ol a single loan Llransacltion. The
Mortgagor agrees Lo fully, duly and promplly discharge each and every of ils

~agreements contained in the Loan Agreement. Any defaul b under the provisions
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of Lthe Loan Agreement shall be and constitute an event of default under 1Lhe
terma of this moritgage, and Mortgagce may take such action as 1L deeas
necessary to protect ilts security.

168. All remedies provided in Lhis mortgage are distincl and cumulalive
to any other righl or remedy under 1hils mortgage or afforded by law or equity};
and may be exercised concurrenily, indepoendently or successively. o

Singular or plural words usod herein Lo designate ihe Mortgagor shall
be conslrued to refer to Lhe maker or malaers of ULhis mortgage, whelber one or
more persons or a corporation, and all covenants and agreements herein
contained shall bind Lhe heirs personal represenlatives, succassors and
agsigns of Lhe undersigned and every oplion, right and privilege herein
reserved or secured to the Mortgagee shall inure Lo the benefit of ils
successora and assigns.

IN WITNESS WIEREOF, the undersigned have {has) hereunto affixed Lheir
(his) hand(s) and seal(s), intending Lo be legally bound, on the date above
wrillen, :

MAPLES CONSTRUCTION CO., INC.

. (SEAL)
President
{SEAL)
{SEAL)
{SEAL)
STATE OF ALABAMA
COUNTY OF JEFFERSON k (individual acknowledgment)

1, the undersigned aulhority, a Nolary Public in and for said Counly
in said Stale, hereby cerlify that__ Joe M. Maples

whioge naine is signed Lo Lhe Foregoing conveyance, and who is
known to me, acknowledged before me on Lhis day thal, being informed of tha
contents of Lhe conveyance he execiited the same voeluntarily on

Lhe day Lhe same bears dale, **Hq
Given under my hand and official seal  ..ibis :2'2 day of

R

April , 1987 . -

My mmlss{;qj‘-ﬁﬁpirﬂ H-7-88
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STATE OF ALABAMA

{individual acknowledgment)

Lhe undersigned authority, a Nolary Public in and for said Counly
. whose

COUNTY OF
I,

in said Stale, hereby certify that
name signed to the foregoing conveyance,

known Lo me, acknowledged before me on Lhiyg day thal,

contents of Lthe conveyance

voluntarily on the day the same bears date.
Given under my hand and official seal this

, 19 ' :

and who
being informed of the

execuled the same

day of

Notary Public

T

STATE OF ALABAMA

{ ﬁm acknowledgment)

COUNTY OF JEFFERSON
I, the undersigned authority, a Notary Public in and for said County
Joe M. Maples

in said State, hereby certify that
whose name as President

of MAPLES CONSTRUCTION CO., INC, , a corporation,
is gigned to the foregoing cunveyance. and who is known to me, achknowledged
before me on this day that, being informed of the contents of Lhe conveyance,
he, as such officer and Wwith full authorily, executed Lhe same voluntarily for

and as Lthe act of said corporation, 4Jh ,
Given under my hand and official seal Lhis 2 2 wevday of
April , 19 £7 -_L,* \ Y ';;"-_--:I j‘. ‘*.1
:--} Y
ary Puhlic 3;”1;:f§
oA

My Commizian Lxpies 10568 Con

STATE OF ALA.SHELBYCO. e

{ CERTIFY THIS P . [éq'--ZS_

IHSTRUMEHT WAS FIITR

ORT MAY -7 PR 1255 CFTen LS00
.Jgfiﬁuiﬁ%ﬁgﬁimnéiﬁéz fGial ;{ ‘i -~

' JUDGE OF PROBATE
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Mortgage Corporstion of the South (Deb Browning)

This instrument was prepared by:!
- P. 0. Box 360565/1586 Montgomery Highway
Birmingham, Alabama  35236-0565




