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~ QINSTRUCTION MORTGACE

AND SEQURITY AGREEMENT

STATF, OF Alabama )
(IXNTY OF Jefferson )

KNOW ALL MFN BY THESE PRFSFNTS: THAT WHEREAS, MELLS CONSTRUCTION COMPANY, INC.

- »
hereinafter sometimes referred to as 'Mortgagor(s)", is (are) Justly indebted to City Federal Savings and Loan
Assoctation, a federglly chartered savings and loan assoctation, hereinafter sometimes referved to as
“Mortgagee", fn the prineipal em of _ One Hundred Fifty Thousand and 00/100-~----~====cenue—-

Dollars (§  150,000.00 ), together with Interest theremm as evidenced by a promissory note, dated
April 24 » 1987 , or ay rencwal motes thereof, This mortgage secures an

ohlipation solely to acquire land and construct improvements thereon. It i1s a construction mortgage as
defined by Section 7-9-313(1) (c) of the Alabama Code (1975) (as amended by 1984 replacement volume). This
morrgage will be enforceable intil it is satisfied by the Mortgapor(s).

, NOW, THEREFORE, 1n order to secure the prompt. payment of sald note or said renewal notes thereof when
riue,1' with interest thereom, and the payment of any and all other sums, with intereat thereon, due under said
rm’tp'[nr vencwal notes or the terms and conditions hereof, and any end ,all other sums due to said Mortgagee on
acchunt of additional advances, indebtednesses or obligations of said Mortgagor(s), separately and severally,
now existing or hereafter arising, including debts of another party or parties In favor of Mortgagee for vhich
the undersigned (is) (are) now, or may hereafter (and before tha payment in full of the oortgage debt
hereinabove described) become contigently liable or obligated as maker, surety, guarantor, endorser, or
otherwise, liquidated or unliquidated, the sald Mills Construction Company, ‘Inc.

_ as l-hrtgaﬂorfs},
For and In eonsideration of the premises, and the sum of Five Dollars {5$5.00) to said Mortgagor(s) this day in
tvind pald by the sajd Mortgagee, the recelpt and sufficiency of which is hereby acknasledged, do hereby Crant,

Pargain, Sell and Convey wmto City Federal Savings and Loan, its successors and assigns, the Mortgagee, the .

follorng deseribed real estate lying and being situated in the County of Shell_:l_l’_ _ _ .
wtate of Alabhama, to wit:
S , f the First Addition . ..
Lot 17, Block 9, according torthe survey of the .
™~ to wngdford, as recordad ?n Map Book 10, page 38, and amended in Map '

Book 10, page 86 in the Probate 0ffice of Shelby County, Alabama.
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TGETHER WITH a security Jnterest in {i) all property and fixtures now or herafter acquired and affixed

2l O OF located on the property deseribed herein, which to the fullest extent permitted by lav shall be deemed

QfIxtures and a part of the real property; (11) all articles of personal property now or hereafter acquired and
all materinls located on or adjacent to the herein described property or whether in storage or otherwise for
nse in any construction being conducted thereon, and oumed by Mortgapor(s); (1ii) all contract rights, general
Intangibles, actions and rights 1in action now or hereafter acquirved pertaining to the property herein
desertbed, including all rights  te Insuronce proceeds; and (iv) all proceeds, products, replacements,
additions, substitutions, renewals and accessiong of any of the foregoing. Mortgagor{s) agree(s) to execute
and deliver on demand sich other instruments or documents as Mortgagee may reasorably request in order to
perfect 1ts  security {nterest or to impose the lien hereof more specifically. On demand, Mortgagor(s) will
p1y all costs and expenses of filing any documents or Instruments deemed necessary by Mortgapee to establish
arxl maintain its securirty interest.

TOCETHER WITH any awards hereafter made for any taking of or Injury to the abowe described real estate
through eminent domain or otherwise, Including awards or damages for change of grade, and also any return
prr_'-mIlrrB or other payments upon any Iinsurance, at any time provided for bemefit of Mortgagee, all of which

mmrdﬂ,\dmges, premiums and payments are hercby assigned to Mort ar] may be collected at any time by

ft.
THE NOTE secured by this mortgage contains an ad justahle rate feature.
T} HAVE AND TO HOLD the aforegranted premises, together with any and all improvements, rights,

privilepes, temements, hereditaments and appurtenances therewnto belooging, unto the sald City Federal Savings
and Lonun Association, Mortgagee, its successors and assigns FOREVER,

W{IRFAS satd Mortgagor(a) do(es) herety cowenant with the eaid Mortgagee, its successors and assipns,
that Mortgagor(s) 1s (are) lawfully seized In fee of said premises; and that they are free of and from
enambrances and  1iens, including llens of mechanics and mterialmen; and that Mortgagor(s) will warrant and
forever defend the same against the lawful claims and demands of all persons.

S CITY FEDERAL SAVINGS & LOAN ASSOCIATION
2030 - 2nd AVEN'E, NORTH )
BIRMINGHAM, ALABAMA 35203 | .




.. VHEREAS sald Mortgagor(s) hereby agree(s) and understand(a) that if all or any part of the real estate
herein conveyed or an interest therein 1s sold of transferred by Mortgagor(s) without the prior written

consent of Mortgagee, Mortgagee may, at 1its option, declare all sums secured by this Mortgage to be
{mmediately due and payable. - '

RIT, THIS OONVEYANCE IS MADE UPON THF FOLLOWING CDNDITIONS NEVERTHELESS, that 18 to eay: If Mortgagor(s)
shall well and truly pay, or cause to be paid, the note, or any renesal thereof, above described, and interest
thereon, when due, together with all other indebtedness awed by Mortgagor(s) to said Mortgagee, then this
coveyance shall become mull and void; otherwise, it remains in full forece and effect, But, should
Mortgagor{s) fajl to pay sald note or renswal note at its mrurity, any other indebtedness of Mortgagor(s) to
Mortgagee or any installment thereof, now owing or that may be hereafter incrred before payment of the debt
evidenced by the sald note executed eimiltanecusly with {this) (these) Mortgagor{s), breach ary term of the
Construction Loan Agroement of even date hereunder, then all of said indebtednesses shall becoms due and
payable at once.

whermipon te  sald Mortgagee, its successors and assigns, agents or attomeys, are hereby authorized and
empowered to sell the sald property hereby conveyed at auction or cash at the Courthouse door, in the County
of Shelby , State of Alabem, first having given notice thereof for three weeks
by publication once a week in any newspaper then nublished in said Comty, and to maka, execute, and deliver
proper comveyance to the purchaser; and, out of the proceeds of said sale the Mortgagee ghall first pay all
expanses incident thereto, together with a veasonable attormey’s fee, then retain enough to pay said note and
intgrest thereon and all other cutstanding {ndebtedness or irdebtednesses then owing to said Mortgagee, and
the’ balance, 1f any, pay over to the undersigned. In the event the 'proceeds from said sale are insufficient
tu'{:ay gaid indebtednegs or indebtednesses and the expenses of said sale, Mortgagor(s) agree(s) to pay the
fortiwith. In the event of such sale, the sald Mortgagee, its successors and assigns, agents, and
attorneys are hereby muthorized and empowered to purchase the said property, the same as if they were
strangers to this conveyance; and, the auctioneer or person making the sale is hereby empoered and directed
ro nake, execute and deliver a deed to the purchaser in the name(s) of Mortgagor(s).
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[~ It is also agreed that, in case the Mortgagee herein, {ts successors or assigns, see fit to foreclose
ug this mortgage ina court having jurisdiction thereof, Mortgagor(s) will pay a veasonable attormney’s fee
= therefor, twhich fee shall be and constitute a part of the debt hereby secured.

~—
Mortgagor(s) further represent(s) and declaref(s) to sald Mortgagee that the title to said real estate 1s
~—{ in Mortgagor(s) own right, and that the representations herein made as to title and encumbrances are so made
with the intent and for the purpose of procuring this loan, '
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Mortgagor(s) further specifically waive(s) all exesptions which Mortgagor(s) (has) (have), or to swhich'™™"
Mortgagor(s) may be entitled under the Comstitution and laws of the State of Alabama 1in regard to the -
collection of the indebtedness hereby secured.

It 18 also agreed that, so long as any of the indebtedness or indebtednasses secured hereby remain | °
unpaid, Mortgagor(s) will neither permit nor cammit waste on sald wortgaged premises, anl will maintain said
pramises and the {mprovements therson in good condition, and will pay all charges that uay become liens upom <
said premiges (elther larnd or improvements, or both), and will not permit any lien which might take precedence
over the lien of this mortgage to accrue and remin on gsaid premises, or amy part thereof, or on the
{mprovements thereon. Mortgagor(s) further agree(s) that failure t{o keep and maintain gald premises in a
condition satisfactory to the Mortgagee, or fallure to dacharge such liens procptly, or the commission of
waste, or fallure to prevent waste as determined by Mortgagee, shall constitute default under the terms
hereof, and shall accelerate the payment of all of the indebtednegs or indebtednesses hereby secured, and
shall entitle the Mortgagee, at its option, to foreclose this mortgage, the same as 1f default had been made
in payment of the indebtedness or indebtednesses hereby secured. | '

Mortgapor(s) further agree(s) throughout the 1ife of this mortgage to keep the improvements on the
mortgaged premises insured, at (his) (her) (their) on ogense, against fire, windstorm, and such other
hazards, and in such companies and in such amounts as the Mortgagee may deem appropriate. Each such policy
shall contain an endorsement or vider designating the sald City Federal Savings and Loan Assoclation, its

sors and asasigns, as Mortgagee, as 1its interest wmay appear Mortgagor(s) further agree(s) that at
bbligagee's request all such policies shall be delivered to and kep?by gald Mortgagee throughout the life of
this mortgage.

. Mortgagor(s) further agree(s) to promptly purchase a flood insurance policy acceptable to Mortgagee if
the above described property is at any time included within an area {dentified by the Secretary of Housing and
Urban Development as having special flood or mudslide hazards for which the sale of insurance has been made
available wnder the National Flood Insurance Act of 1968, Such policy shall insure Mortgagee to the extent of
Its interest and shall be prooptly delivered to Mortgagee at his request.

. Mortgagor(s) herety assign(s) to Mortgagee all proceeds from any insurance policles, and Mortgagee is
hereby authorized and empowered in its reasonable discretion, to adjust or compromise any loes under any
insurance policles on ths Mortgaged Property, and to collect and receive the proceeds frouw any such policy or
palicies. Each insurance compary is herety authorized and divected to make payment for all such loases
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directly to Mortgagee alone, and not to Mortgagor(s) and Mortgagee jointly. After deducting from such
{nsurance procceds any expenses incurred by Mortgagee In the collection or handling of such funds, Mortgagee
my apply the net proceeds, at its option either tomrd restoring the Improvements or as a credit on amy
portion of the indebtedness and other sums secured hereby, whether then matured or to mature in the future,
or, at the option of Mortgagee, such sume either wholly or in part may be paid over to Mortgagor(s) to be used
to repalr such Improvements or to build new improvements in their place or For any other purpose or object
satisfactory to Mortgagee, without affecting the lien of this Mortgage for the full amount secured hereby
hefore such payment took place. If Mortgagee elects to restore the Improvements, amy balance of such monies
after restoration shall elther be applied toward the reduction of indebtedness and other sums secured hereby
or shall be paid to Mortgagor(s). Mortgagee shall not be responsible for any fatlure to collect any Insurance
nroceeds due under the terms of any policy regardless of the cause of such fallure.

Mortgapor(s) further agroe(s) to pay all taxes and assessments, general or special, levied upon the
morteaged premises, before the same shall become delinquent.

Fallure to insure said property and pay the premiums on such insurance before the same become delinquent,
as well as failure to pay all such taxes and assessments before the same become delinquent, sghall constitute
defaylt in the terms of this mortgage; and, in such event the Mortgagee may, at its option and without wotice,
pay such delinquent insurance premiums, taxes, or assessments, add same to the principal of the mortgage
indebtedness, declare the mortgage In default, and proceeed at its option to foreclose the same just as 1f
dofault had been made in payment of the indebtedness or indebtednesses hereby secured.

| ‘; No failure of Mortgagee to exerclse any option herein given to declare the maturity of, the debt hereby
secdred shall be taken or construed as-a walver of its right to exercise such option or to declare such
mafurity by reason of amy past, present or future default on the part of the Mortgagor(s), and the procurement
of insurance or the payment of taxes or other liens, debts or charges by Mortgagee shall not be taken or
construed as a walver of ite right to declare the maturity of the indebtedness hereby secured by reasom of the
Failure of Mortgagor(s) to procure swh insurance or to pay such taxes, debts, liens or charges.

IN TESTIMONY WHEREOF, said Mortgagor(s)(has) (have) hereumto set their hands and seals or has caused this
instoment to be executed in its name and attested to by the undersigned suthorized officers and its seal

affixed hereto, on this the 2hth day of April , 19 87 .
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1, the mmﬂm a Notary Public, State-at-Large, in sald State, hereby certify that
Kevin J. Mills , vhose nate as President | of Mi11s (onstraction

i Company, lnc , & Corporation, is signed to the fo 1:1g"h‘ﬂtnm1l: and vwho 1s known to ma,
acknguledged before me on this day that, being informed of the contghts of the Instrument, he , as such
offiber and with full authority, executed the same voluntarily fof and as the act of said Corporation and
furthermore that it appoints City Federal Savings and Loan Assoctation their true and lawful Artorney in Fact
upon the ocaurrence of an event listed in provision 8 of this agreement.

GIVEN under my hand and seal of office this 24th  day of April .1987 .

My Comlsston Brpires:  1-18-90 % » =, 9 i




