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MOTGAGE CONPORATION OF TIE SOUTH
A subsidiary ol Dank of los Lon
| 05 ¥ P.0. Hox 10726
Birminghom, Alabama 35202
STATE OF ALABAMA
COUNTY OF JEFFERSON
CONSTRUCTION LOAN MOHTCACE DEED
AND SECURITY AGREEMENT
THIS  INUENTURE made and enloered intlo this liﬁug day ol
April — ' 19 87 , by and butween
Nelgon-Scott Builders, Inc. , {hereinalter referred

to as Mortgagor, whelher one or more), and MORTGAGE CORPORATION OF THE S5U0UTH,
an Alabama corporation, hereinafter referred to as Morigages,

WITNESSETIN:

WHEREAS, the Mortgagor is justly indebted Lo the lﬂl‘tmua in the
principal sum of Lighty-Seven Thousand Seven Hundred Fifty and NO/100 **%*¥x

DOLLARS 'I‘ ﬁz IEQ QQ _)l vt mefeg e e -

or su much as may from Lime to time bo
disburaed hereunder, aas evidenced by a note bearing even dale leerews th,
payable to said Mortgague; with interest thereon, on demand or as ulhervwise
provided herein; and

NOW, THEREFORE, the Mortgagor, in consideration of the indebiedness
above mentioned, and to secure Lhe jrompl payment of same wilh  dntorest
Lhereon, and all olher indebtedness ol Lhe Mortgagor Lo Lthe Morlgoyce, whelher
now existing or hereafter incurred, and atl extensions and renewals hereof or
of any indebledness of he Mortyagor to Lhe Mortgagee, and lurther Lo sccure
Lhe performance of Lhe covendiits, cuonditicong and agrovmenls horeinaitier aet
forth, have bargained and sald, and de hereby bargain, sell, alien, grant and
convey unto Ulie Mortyagee, its successors and assigng the following described

real estate, lying and being in Jefferson _ County,
Alabama, to wit!

Lot 68, according to the Survey of Dearing Downs, 6th Addition,

Phase 1, as recorded in Map Book 10, page 78 in the Probate Office
of Shelby County, Alabamag,

THIS IS NOT A HOMESTEAD

TOCETHER WITH all building materials, equipment, fixtures ond titlings
of every kind or character now owned or hercafter acquired by the Mortygagor
for the purpeose of or used or uselul in comeclion with the imgnovementls
jocated or to be located on {he horeinabove described real eatutle, whelhoer
such materials, equipment, fixturues aad Tiltings are actually located on or
adjacent to said veal cestotc o netl, gand whelher in storoge or oilhuoswisbe,
wheresoever the same may be locatled, The pergonal properly herein conveyod
and mortgagaed shall include, wilhoul limitation, all fuwber ardd Jumber
products, bricks, building stonos el beilding blocks, sad el cement,
roolfing material, palnt, dovors, windowy, hardware, nails, wires and winring,
plumbing and plumbing fixtures, heating cquipment and oppliances, eleclirical

and ges equipment and applliances, piprs and piping, ornamenlal and deg
fixtures, and in general all bullding material

used ar useful In connection wilh sal

orative

of every kind usnd chataclcer
d improvemenis,
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'TOGETHER WITHl all Uthe improvements now or hereafter erected on the
said real estate, and all rents, issues and profils hereol and the rights,
privileges and appurlenances thereunlto belonging or in anywise appertaining,
including all gas, electric, sleam, hot ajr and other healing, lighting and
coolking apparatus, engines, boilers, molors, bathlubs, sinks, waler closels,
basins, pipes, faucets and olher plumbing Fixtures which are, or shall be,
altached to any said improvemenls now or hercafler crecled, all of which shall
be decmed realty as bLelbween the parties herelo and all persons claiming by,
through or under Lhem, and conveyed by this morlgage as a part of the secucity
for gaid indebtednessg,

All of the foregoing is somelimes hereinaflter for convenience called
iLhe "Premises'.

10 1IIAVE AMD TO HOLD the Premises, and every part hereof, unto Lhe
Morlgagee, its successors and assigns, forever. And lLhe Mortgagor covenanis
with the Mortgagee Lhat the Mortgagor is tawlully seized in fee simple of the
Premises and has a good right to seil ard convey Lhe same as aforesaid; LEthat
Lhe Premises are free and clear of all liens and encunmbirances and the
Mortgagor will warrant and farever defermwi thal tille to Lhe samne unto Lthe
Mortyagee, 1ils successors and assigns, ogainst the lawful claims of all
parsons whomsoever,

This mortgage is made and accepted on Lhe understianding that the
following covenants, conditions and agreements shall continue in effecl so
long as any pertion of the indebledness herchy secured remains unpaid, to-wik:

1. THIS IS A FUTURE ADVANCE MOHTGAGE, aned Lhe indebtedness shall be
advanced by Mortgagee to Morltgagor in accordance with a construclion loan
agreement of even date herewilth, Lhe terms of which agreement are made a partl
of this mortgage. This mortgage shall also secure  any arvd all olher
indebledness now or hereafter owing from Uhe Morigagor Lo the Mortgagee.

2. The Mortgagor will duly and punctually pay the note secured hereby
and all other sums required Lo be paid by Lhe Marilgagor hereunder.

3. For Lhe benefil of the Mortgagee, the buildings on sajid Premises
shall be constanbly insured against loss by fire and other hazards, casualties
and conlingencies, exlended coverage, and ollier such coveragens, in such manner
and in such companies and for such amoimls as  may be required by Lhe
Morlyagee, with ioss, {if any, payable to MorlLyagee, as its inlerest may
appear, and lhe Mortgager does hereby Lransfer, asasign, set over and deliver
to Lhe Mortgagee for fire and other insurance policies covering said properly,
and it is furlkher agreed that all of Lhe securily for said indebtedness shall
pass Lo, and become the property of, the purchaser at any foreclosure sale
hereunder, without Lhe necessjily of nolice, aale, deed or olher proceedings in
consummabion of such foreclosure, and il Lhe HWortgagor fails Lo keep said
properiy insurcd as above gpecified Llhen Uhe Morlbgagee may, al ils option,
insure said properly for its insurable valite, against loss by fire and other
hazards, casualtics and contingencies, for i1is own penefit, and any amounl
which may be expended for premiums on sucl insurance policies shall be secured
by the lien on Lhis worlgage and bear interest from Lhe dale of paymenl by Lhe
Mortgagee; it being undersicod and agreed belween the parties herelo thal any
sum, or sums, of money received for any damage Ly Fire or olher casualty to
any building, or bujldings, herein conveyed way be rclained by the Lhen holder
of the indebledness secured by this mortgage and applied Lowurd payment of
such indebledness, either in whole or in pari, o1, al. Lhe oplion of ihe holder
of =majid debt, same may be paid over 1o a trustee, Lo bLe named by the
Morlgagee, 1is successors or assigns, to be applied in payment for any repair
or rcplacement of such building, or bulldings, or for any olher purpose or
vbjec! salisfaclory to said Morlgagee, wilhiout aflfecling the lien of 1ihis
mortgage for the full amount herebLy scecured.

4. The Premises and the improvemenls Lhereon sthiull be kepl in good
condl tion and no waste commitlled or permilled thereon, nalural wear and tear
excopted, and all taxes and assessmenls or olher charges, which may be levied
upon or accrue againsbt Lhe Premises, as well as all olher sums which may be or
become 1iens or charges againsl the sane, shall be paid and discharged by ihe
undersigned promptly as and when 50 levied or assessed and shall not be
permi Lled Lo become dolinquent or Lo Llake priorily over the lien of Lhis
motLgage.

5, Any claim of lien which may be Ciled under Lhe provisions of the

. Statutes of Alabama, relating Lo Lhe liens of mechanics or materialmen, shall

he prompltly paid and discharged by the undersigned and shall nol be permi Lted
Lo take priority over Lhe lien of this mortgage.

6. Any and all legal requiremenls, of any governmential agency wherein
Lhe Premises are localed, shall be fully complied with by Lhe Morlgagor.
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7. Should default be made in the payment of any insurance premiums,
taxes, assessmenls or other liens, or any other sum, as herein provided, the
Morlgagee or assigns shall be aulhorized Lo pay same anc Lhe sum , or sums SO
paid shall be and become a part of lhe indebledness secured by Lhe morlgage,
or Lhe Mortgsgee or assigns may take possession of Lthe Premises, collecl the
rents due or Lo become due Llhereon and apply same in payment of such
delinquenl Laxes, assessments or olher liens or, upon application made to any
courl of compelent jurisdiction, be entillwd as a mat.ter of right to Lthe
appointment of a rvecelver of 1ihe renls, issued and profits to Dbe derived
Ltherefrom and wilh power Lo lease and control the Premises for Lhe benefit of
Lhe tlorlgagee or, at ils oplion, Lhe Morlgagee inay declare Lhe whole of said
indebltedness due and payable al once and Lhe morlygage may be foreclosed as
hereinafter provided, bul no delay or failure of Llhae Mortgagee lo exercise
this righl or any other option herein shall be deemed a waiver of such right.

a, The Mortgagor agrecs Lo pay reasonable atiorneys' fees and
expenses incurred by Lhe Mortgagee in applying for a recejver, in protecling
its interest in any litigation invelving Lhis real eslale, in presenling cliaim
under any administration or other proceeding where proof of claims is required
by law Lo be filed, or in foreclosing Lhis morlgage by sujt in any cowrt of
compelenl jurisdiclion, suchh fees and expenscs Lo be parlt of Lhe debt hereby
secured.

9. i1t is further agreed that il lhe Mortgagor shall fail Lo pay or
cause Lo be paid in whole, or any portion of the principal sum, or any
installment of interest hereon, and any extensions or renewals thereofl, or any
other sum, the payment of which is hercby secured, as they or any of them
mature, either by }lupse of time or olhervise, in accordance with i(he
agrecmenls and covenants herein contained, or should default be made in Lhe
payment of any mechanic's lien, materialmen's lien, insurance premiums, taxes
or assessments now, or which may hereafter be, levied against, or which may
become a llen on said property, or should default be made in any of Lhe
covenants, conditions and agreements herein conlained or in the construction
loan agreement of even date herewith, Lhen and in Lhat event the whole of said
prrincipal sum, wilh interesl thereon, and all olher sums secured hereby shall,
at the option of the then holder of said indebledness, be and become
imnediately due and payable, and lhe holder aof Lhe debl secured shall have the
right Lo enter upon and Lake possession of said properly and sell after or
withoult Laking such possession of Lhe sawmc al public oulcry, in whole or in
parcels, in front of the Courl llouse door of Lhe county wherein said properly
ig localed, to Lhe highest bidder for cash, eilher in person or by auclioneer,
after first giving nolice of the Lime, place and terms of such sale by
publicalion once a week for three successive wesks in some newspaper published
in said county, and, upon Lhe paymenl of Lhe purchase money, -shall execute o
lhe purchaser at said sale a deed Lo Llhe properly so purchased, the proceeds

‘of such sale shall be applied (1) to the expenses incurred in making Lhe sale,

including a reasonable attuvrney's fee for such setvices as may be necessary,
in Lhe collection of said indebtedness or lhe foreclosure of the mortgage; (2)
Lo the paymenl of whalever sum, or sums, lhe Morlgagee may have paid out or
become liable to pay, in carrying oni Lhe provisions of this mortgage,
together with interest Lhereon; (3) Lo lhe paymenltL and satisfaction of said
principal indebtednesa and intereslk thereon Lo Lhe day of sale and the

balance, if any, shall be paid over to the Morlgagor, or assigns. Or said
Morlgage may be f[oreclosed as now provided by law in case of past due
morlgages, in which event a rcascnable altorney's fee shall, among other
expenges and costs, be allowed and paid out of the proceeds of Lhe sale aof
said properiy. In any event, the purchases under any foreclosure sale, as
provided berein, shall be under no obligalion to see to the proper application
of the purchase money and the Morlgagee or the then holder of lhe indebtedness
hereby secured may become Lhe purchases al gsajd sale, The auclioneer making
Lhe sale is hereby authorized and empowered Lo execute a deed in Lhe name and
on behalf of the Morigagor to such purchaser, and Lhe cerlificate of Lhe
holder of such indebledness, appoinLing said auctioneer Lo make such sale,
shall be prima lacie evidence of his aulhorily in the Premises. Hortgagee
shall also have all rights and remedies of a sccured party under the Al abama
Uniform Commercial evidence of his aulhorily in the Premises., Morlgagee shall
also have all rights and remedies of a secured parly under the Alabama Uniflorn
Commercial Code. Whelher the Premises are comprised by one separate parcel or
by separale parcels or are non-conliguous or are subdivided inlo lots or are
to be subdivided or are divided by natural! boundaries or are comprised by both
real and personal properly, then in either evenl(s}, Mortgagee shall have the
right on foreclosure of this mortgage to sell tLhe Premises in separate lots or
parcels or (n any combination{s) of auch separaie lols, parcels, or divislons,




o en masse, as Morlgagee may in ils sole discretion deem best, and shall nol
he obligaled to first offer the Premises in any such sub-parcel(s), lois, or
divisions alt such sale. .

10. In the event of Lhe enaclmenl of any law, Federal or State, afler
the dale of this mortgage, deducling [rom the violue of the land for the
purposes of laxation any lien thereon, or imposing any liability wupon the
Morigagee, in respect of Lthe indehlLedness sccured hercby, or changing in any
way Lhe laws now in force for lhe Laxation of morlgages, or debls secured by
mortgages, the indebtedness secured hereby Llogether wilh the interest due
thereon, shall, at Lhe oplion of Lhe Mortgagee, wilhout notice to any parlty,
become inmmedialely due and payable. .

11. 1If all or any part of Lhe Premises shall be damaged or Laken
through condemnation (which Lerm when used in Lhis mortgage shall include any
damage or taking by the governmenlal aulhorjty, and any transfer by private
sale in lieu thereof}, either temporarily or permanently Lhe entire
indehteidness secured hereby shall at the oplion of Lhe Mortgagee become
jinmedjately due and payable. The Mortgagee shall be entitled to all
compensation, awards, and other payments or relief Llherefor and is hereby
authorized, at ity option, to commence, appear in and prosecute, in its own or
the Mortyagor's name, any actlon or proceedings relaling to any condemnation,

and Lo setile or compromise any clalm in connection Lherewilh. A1l such
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compensation, awards, damages, claima, righls of action and proceeds and the
right thereto are hereby assigned by the Mortgagor to the Mortgagee, who,
after deducting lherefrom all its expenses, including altorney's fees, may
release any moncys so recelved by it wilhoul affcecling the lien of Uhis
mortgage or may apply. the same in such manner as Lhe Mortgagee shall determine
to the reduction of the sums secured hereby, amndd any balance of such moneys
\hen remaining shall be paid Lto Lhe Mortgagor. The Morigagor agrees to
execute such further assignments of any compensalions, awards, damages, rights
of action, claims and proceeds as Lhe Morbgagee may require.

12, This moertgayge creates a security inlereslt in Lhe personal
property of the Mortigagor herein described, amnd shall conslitute a Securily
Agreement under Lhe Alabama Uniform Commercial Code. HMorlgagor covenanls and
agrees Lo execute, file and refile such [linancing statemenis, conlinualion
statements or olher documents Lhal Morlgages shall require.

13. Provided always that if the Mortgagor pay said note and any
renavatl or exltension Lhareof and all other indebledness secured by  Lhe
morlgage and reimburse sald Mortgagee, Jis successors or assigns, for any
amounlt it may have expended in payment of taxes, assessmenls, insurance or
other liens and inlerest Lhereon and shall do and perform all olher acts and
things herein agreed to be done LUhis econveyance shall be mill and void;
otherwise it shall remain in full force and cffect. )

14. If all or any parl of the Premises or an inlerest Llherein is sold
or Lranslferred by Mortgagor without Morlgagee's prior writlen consent,
excluding {a) the crealion of a purchase moncy securily iInlerest for household
appliances, or; (b) a Lransfer by devise, descenl or by operalion of law upon
the death of a joint tenant, Morilgagee may, al ils option, declare all the
sums secured by Lhigs Mortgage Lo be immediately due and payoble. Mortgagee
shall have waived such option to accelerate if, prior Lo the sale or transfer,
Mnrtgagee and the person to whom the premises are Lo be sold or transferred
reach agreement in writing Lhat the credit of such person is galisfaclory Lo
Mortgagee and that Lhe interesl payable on Lhe sums secured hy Lhis mortgage
shall be at such rate as Maortyagee shall regunest. 1f Mortgagee has waived the
option Lo accelerate provided in this paragraph 14, and il Mortgagor's
successor in interesl has execuled a wrillen assumplion agreement accepled in
wriling by Mortgagee, Mortgagor shall remain liable nonelheless for all
obligations under (his mortgage, the HNole, and Lhe Construction Loan
Agreement.,

15. Exlension of Lhe Lime for paymeni or modification of amortization
of the sums secured by this morigage granled by Morlgagee to any Successor in
interest of Mortgagor shall nol operale Lo release, in any manper, the
Jiability of the original Morigoagor  and ihe HMorlgoagor's sueeessors  in
interest. Mortyagee shall nol be required lo commence proceedings against
such successor or refuse to extend Utime for paymenl or otherwise modify
amorLization of Lhe suwms sccured by Lhis mortgage by reason of any demand made
by Lhe original Mortgagor and Morlgagor's SuCCesSsSors in interesl,

16. Any forbearance by Mortgagee 1in excrcising any right or remedy
hereunder, or otherwise afforded by applicable law, shall not be a waiver of
or preclude the exercise ol any such right or remedy. The procurement of
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insurance or Lhe payment of Laxes or other liens or charges by Mortgagee shall
not be a waiver of Mortgagee's right Lo accelerate Lhe maturily of Lhe
irnclebledness secured by this moctgaqge.

17. The loan evidenced by the MHote and secured by this mortgage is to
he disbursed in accordance wilh the Lerms and provisions of 1lhe Loan
Agrecment., The Nole, this morlkgage, and (he Loan Agreemenl shull always be
Laken and read Logalher as consisling parl of a single loan transaction. The
Morltgagor agrees Lo fully, duly and promplly discharge each and every of ils
agreemenis conlained in Lhe Loan Agreement., Any default under Lhe provisions
of the Loan Agreement shall be and constilute an event of default under 1ihe
terms of this mortgage, and Mortgagee may take such action as it deenms
necessary to protecl its security.

18. All remedies provided in Lhis morlgage are distincl and cumuiative
to any other right or remedy under Lhis mortgage or afforded by law or equity,
arcl may be exercised concurrently, independently or successively.

Singular or plural words used hercin lo designate the Mortgagor shall
be construed to refer to the maker or malkkers of Lhis mortgage, whether one or
movre persons or a corporation, and all covenanis and agreements herein
contained shall bind Llhe heirs personal representatives, successors and
assigns of the undersigned and every option, right and privilege herein
raserved or secured to the Morlgagee shal) inure Lo the benefit of ils
successors and assigns.

IN WITNESS WIIEREQF, Llhe undersigned have (has) hereunto afflixed their

(his) hand{s} and seal(s), intending Lo be legally bound, on the date above
written. '
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SCOTT BUILDERS, 1INC.

. _____(SEAL)
resident
{SEAL)
4
(SEAL)
{SEAL)
STATE OF ALABAMA
counTY OF JEFFERSON (individual acknow)edgment)
I, the undersigned aulhority, a Notary Public in and for said County
in said State, hereby certify thal Percy Scott
whose name 15 signed Lo lhe Foregoing conveyance, and who _1is
known to me, acknowledged before me on this day thal, being informe:d of the
contenlts of the conveyance he executed Lhe same voluptarlly on

the day Lhe same bears date. .
Given under my hand and offictal scal this day of

April , 19 87




STATE OF ALABAMA

COUNTY OF (individual acknowledgment)

1, Lhe undersigned authority, a Nolary Public in and for said Counly
in said Stale, hereby cerlify that , whose
name signed to the foreqgoing conveyance, and who
known to me, acknowledged belfore me on this day that, being informed of the
conlentas of Lthe conveyance execuled the same
voluntarily on the day the same bears date.

Given under my hand and official seal this day of

] 19 1
Notary Public i
;
STATE OF ALABAMA .
corporate acknowledgment
COUNTY OF JEFFERSON kmx«m«kmﬁm
I, the undersigned authority, a Notary Public in and for said Counly
in said State, hereby cerlify thal Percy Scott
} - wWhose name as President
of Nelson-scott Builders, Inc, . a corporation,

is signed to the foregoing conveyance, and who is known Lo me, acknowl edged
bafore me on this day that, being informed of the contents of Lthe conveyance,
he, as such officer and with full authorily, cexecuted Lhe same voluntarily for

and as the act of said corporalion. /
Given under my hand and official seal this day of
April , 19_87 f

STATE OF AL sut
TCERTIFY THIS -'
INSTRUMEMF Wov 7l i
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4, Indexing Fos 00
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This instrument was prepared by: Mortgage Corporation of the Soyth (Deb Browning)
' 1586 Montgomery Highway/P. 0. Box 360565
Birmingham, Alabama 35236-0260>
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