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State of Alabama Mortgage FHA Case Mo.
. 11— 1
2/7 > 011-2845917

The State of Alabama,
Shelby - Counly.

B&:

Know All Men by These Pregants:

'iat whereas the undersigned  James E. Howell and wife, Claudia L. Howell
,of the City of  Alabaster , County of Shelby
and State of Al abama _party af the first part (hereinafter called the Mortgagor),
hus become justly indebted unio Beﬁc:l'u'nar]{ Mortgage Corporat ion
. a corporalion organized and existing under the laws of the State of Michigan
, party of the second part thereinafler called the Mortgagee), In the full
sumof SEVENTY SEVEN THOUSAND FOUR HUNDRED AND 00/100-—-
Dollars (§ ***%77,400,00 ),
maoney lant and advanced, with interest at the rate of Elght and Cne-Half per centm ( 8.500 %o}
per annum until paid, for which amount the Mortgagor has signed and delivered unto the said Mortgagee a certain promissory note
bearing even date with these presents, the gaid principal and interest to be payable at the ofTice of
i y | , or at such other pluce as the holder
inany designate in writing, in monthly installments aof FIVE HUNDRED NINETY FIVE AND 21/10"[}
Dollars (§ #**&*Aix505 0] v, commencing on the first day of May .
11 87, and on the first day of each month thereafier unul the pyincipal and interest are fully paid, excepl that the final paymeunt of
principal and interest, if not sconer paid, shall be due and payable on the first day of April L2017
Wheroas the said Moirtgagor is desirous of securing the prompt payment of suid note and the several installments of principal, in-
terest, and monthly payments hereinaflter provided for, and any additional indebtedness accruing to the Merigagee on account of any

liire payments, advaonces, or expehditures made by the Mostgagee as hereinafter provided:

Now, Therefore, in consideration of the premises and the sum of One Dollar t$1) to the undersigned Morigagor in hand paid by
tho Mortigagee, the receipt whereof ig hereby acknowledged, and for the purpose of secuting the prompt payment of said indebtedness
as it becomes due the said Mortgagor does hereby grant, bargain, sell and convey unto the said Mortgagee the fallowing described
reil property situated o ShElby County, Alabaina, 1o wit:
Lot 4, Block 6, according to the survey of Meadowlark, as recorded in Map Book

i 7, Page 98, in the Office of the Judge of Probate of Shelby County, Alabama.

AN,

~ Subject to existing easements, restrictions, building set-back lines, rights of

BOOK

way, limitations, if any, of record.

The proceeds of this loan have been applied on the purchase price of the
property described herein, conveyed to the mortgagors simul taneously herewith.

Reference is hereby made to the Due-on-Transfer Rider which is attached hereto
and incorporated herein for all purposes.

togather with the hereditaments and appurtenances thereunto belonging, and also together with all equipment and fixtures for heating
and lighting now or hereafter installed therein hy the Mortgugor.

To Have and to Held the same with all the rights, privileges, and appurtenances thereunto belonging or in anywise appertaining un-
to the said Mortpagae and assigns of the Morigagee forever.

And the Mortgagor hereby covenants that &y are seized of said real property in fer simple, and h &VE  u pood right to sell
and convey the same; that the property is free fyrom 4l encumbrances and that the Mortgagor, and Mortgagor's heirs, executors,
adminigtrators, next-to-kin, and assigng witl forever delend the saine unto the Mortgugee and assigns against the clains of all persons
whormnspever,

This Torm 1s used n connection with mortgages msured under the one-to-four family provisions of the National Housing Act which
require a One-Time Mortgage insurance Premium payment including section 203(b} and {j) in accordance with regulations for
hose programs.
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This Mortgage is Made, however, subject Lo the fotlowing
covenants, conditions, and agreements, that is 10 say:

1. That the Mortgagor will promptly pay the principal of and
inlerast op the indebtedness evidenced by the said nole, at the
times and in the manner tharein provided. Privilege is reserved to
pay Lthe debl, in whole or in part, on any installinent due date.

2, Together with and in addition to the inonthly payments of
principal and interest payable under the terms of the nole secured
hereby, the Mortgagor witl pay to the Mortgagee, on the first
day of each month until said note is fully paid, the following
S5UMS.

(a) A gum equal 1o the ground rents, if any, next due, plus the
preamiume that will next become due and payable on policies of
fire and other hazard insurance covering the mortgaged property,
plus taxes and assessments next due on the mortgaged property
(all ag estimated by the Mortgagee) lese all sums already paid

therefore divided by the number of months to elapse before one
month prior to the date when such ground rents, premiums, taxes
and assessments will become delinquent, such sums to be held by
Maorigagee in trust to pay sald ground rents, premiums, taxas
and special assessments; and

(1) all paymenis mentianed in the two preceding subsections of
this paragraph and afl payments to be made under the note
secured hereby shall Le added together and the aggregute amount
vhareof ghall be paid sach month in a gingle payment to he ap-
plied by the Mortgagea to the lollowing itemns in the onler set
lorth:

(1) ground rents, taxes, gpacial asgsessmants, fire und other
huzard ingsurance premjiums;

(I!) ihtereat on the note secured hereby;
(1) amortization of the principal of said nole; and
(1V) late charge

Any deficieney 1in the amount of any such aggregate monthly
payment gshall, uniess made good by the Morigagor prior to the
due date of the next such payment, constitute an event of default
under Lthis mortgage. The Mortgage may cotlect a "late chayge”
npt to exceed four cenis (4¢) for each dollar ($1) of each pay-
ment more than Nifteen (15) days in arrears 1o cover the extra ex-

pense involved in handling delinguene payments.

3. If the total of the payments made by the Mortragor under
{an) of pavagraph 2 praceding shall exceed the amount ol the
payments actually made iy the Mortgagee for ground rants,
luxes, asgesgments and insurance pramiume, as the case may be,
such excead, if tha loan 1% current, at the option of the Mort-
gagor, shall be credited an the gsubsequent payments to he inade
by Lthe Mortgagor, or refunded to the Martgagar. If, however,
the monthly payments made by the Movtgagor under (o) of
paragraph 2 praceding shall not be gufficient to pay ground rents,
laxes, assessments, and insurance premiuins, as the cose inay be,
when the same ghall becomne duee and pavable, then the Mort-
gagar will pay to the Mortgagee any anouni necesgary to make
up the deficiency, on or before the date when payment of such
ground rents, taxes, assessments, or ingurance premiums shall be
due. Ifat any time the Mortgagor shall tender 10 the Mortgapea,
i paymeant ol tha entire indebtedness represented thereby, the
Mortgoagee shull, in computing the amount of such indebiedness,
credit o the account of the Mortgagor any balance remuining in
the funds accumulated under the provisions of (a} of parageaph 2
hercof. If there shall be a default under any of the provisions of
Lhis mortguge resulting in a public sale of the premises covered
hereby or if the Mortgagee acquired the property otherwise aftey

default, the Moitgagee shall apply, at the time of commencement
of such proceedings or ut the time the property is otherwise ac-
guired, the balance then remaining in the funds accumulated
under {a) of paragvaph 2 preceding, as a credit against the
amount of principal then remaining unpaid uhder said note.

4. If ithe Mortgagee shall be made party to any suit involving
the title to the property hereby conveyed and employs an at-
Lorney (o represent it therein, or if the Morigagee employs an at.
torney to assist 1n settling or removing any cloud on the titlte to
the praperty hereby canveyed that purports o be superier to the
liens of this mortgage i any respect, the Mortgager will pay to
the Mortgagee, when the same becoines due, such attorney's fee
as may be reasonable for such services, and if such lee is paid or
incurred by the Mortgagee the same shall be secured hy the lien
af this mortgage in addition to the indebtedness specially secured
hereby and shall bear interest froin the date 1L is paid or incurved
and ghall be at ance due and payable.

5. 8o long as any of the indebtedness secured hereby shall re-
main unpaid, in whole or in part, the Mortgagor agrees to keep
said premiser and the improvemants thereon in good cenditions,
and to pay all assessments that may be levied or accrue upon said
property, and all other charges that mmay become liens upen said
premises, and not to parmit any lien, which might take
precedence over the lien of this mortgage, to accrue and rewinsin
on said premiges, or any part therecf, or on the improvements
Ltheveon,

6. The Mortgagor agrees to pay all taxes and assessments that
may be assessed upon said property and ail taxes exce)rl income
Laxes that may be assessed upon the Mortgagee’s interest thereon
or upon this mortgage ar the moneys secured hereby, any law to
the contrary notwithstanding. Upon nny violation of this under-
tuking, or the passage of any law Imposing upon the Morigagee
the payment of any part of the taxes aforesaid, or upon Lhe ren-
ditich by any court of last resort of a decision that the undercak-
ing to poy the taxes as aforesaid is legally inoperative, then, in
any such event, the debt hereby secured shall at the Mortgagee's
eption, become immediately due and payable, without deduction,
any law heretofore or herealter enacted o the contrary
nolwilhslanding.

7. That the Mortgagor witl keep the improvements now existing
or hereaflier erected on the morigapged property, insured ag may
be required from time to time by the Morigagee against loss by
fire and other hazards, casualties and contingencies in such
amotunts and for such periods as may be requived by the Mort-
gagee and will pay promptly, when due, any premiums on such
insurance provigion for pay ment of which has not been made
hereinbefore. All insuvance shall be carvied 1n companies approyv-
ed hy the Morigagee and the policies and renewals thereof shall
be held by the Mortgagee and have attached thereto loss payable
elauses in Favor of and in form acceptable to the Mortgagee. In
evenl of less Mortgapor will give immnediate netice by mail to the
Mortgagee, who may make proof of loss if not made promptiy
Ly Mortgagor, nnd each insurance company concerned iz hereby
avthorized and directed to make payinent for such loss directly to
the Mortgagee instead of 1o the Mortgagor and the Mortgagee
jointly, and the insurance proceeds, or any part thereof, may be
apphed by Lhe MorLgagee at its option either w the reduction of
the indebtedness hereby secured or 1o Lthe restoration or repair of
the property damaged, In event of foreclosure of this mortgagee
or ather transfer of title to the mortgaged property in extinguish-
menl of the indelstedness secured hereby, all right, title and n-

tevest of the Mortgagor In and to any insurance policies then in
force shall pass w the purchaser or grantee,
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B. If the Morigagor lils to insure said property as hereinabove
provided, or to pay all or any part of the taxes or nssessinents
levied, accrued, or assessed upon or against sa1d property o1 the
imdebledness secured hereby, or any interest of the Morigages in
aither, or fails to pay immediately amnd dischorge any and ol
hens, debts, andfor charges which might hecome lens superior o
the lien of this mortgrapge, the Mortgagee may, al its spLion, in.
sure said property and/or pay said taxes, assessments, debis,
liens, andfor charges, and any money which the Morigagee shall
have 50 paid or become obligated 1o pay shall constitnte a debt
to the Mortgagee additionnl to the debi hereby speciully secured,
shall be secured by this mortgage, shall bear legal interas) fram
ilate paid or incurred, and, at the option of the Martgagee shall
Le immediately due and payable.

., No failure of Lthe Mortgagee to exercise any option heren
viven to declare the maturity of the debt hereby secured ahall e
taken or construed as 0 waiver of its right to exercise such option
or 1o declare such maturity be reason of any pusl or present
delaplt on the part of the Mortgagor; and the procursinent of in-
surance or the puyment of taxes or other liens, debts, or charges
by the Mortgages shall not be taken or construed as a waoiver ol
its tight to declave the maturity of the indebtedness hereby
sucured by reason of the failure of the Mortgagor Lo procure
siich insurance or to pay such taxes, debts, liens, or charges,

10. As long as any of the indebtedness hereby secnred shall re-
main unpaid the Mortgagor will neither commit ner pernt waste
on the premises hereby conveyed; and upon the commission of
aby waste thereon the Mortgagee may, at s option, declare 1he
entire indebledness hereby gecured to be at once due and payable.
Nor will the Mortgagor remove any of the fixtures on the
prﬁmis'ﬂsl.hurehy conveved so long as any of the indebledness
hereby secured shall remain unpaid,

L1. II'the Mortgagor shall make default in the payinent ol any
of the indebtednass herely sscured, or in the perfermuance of any

of the terms or conditions herehy, all the rents, income, and pro-
Mis from the premises are herehy transferred, ossigned, set over,
and conveyed 1o the Mortgagee, nnd the Mortgagee may pruceed
Lo collect the rent, income, and profita from the preinises upon
such default, either with ar without the appeintment nf a
rociiver: but the Morwgagee shall not hereby become bound b

the terms of any lenge then exigting on the pramises by electing to
collect the rents thereunder, but may at any thine terminate the
same. Any rentg, incomea, and profits collected by the Mortgagee
prior to foreclostiire of this indebladness, less the cost of collect-
ing Lhe same, including any real estate commisgion or nitorney 's
lee incurred, shall ba credited first, on the advances with inierest
thereon, then upon the interest, and the remainder, 1l'any, upon
the principal debt hereby secured.

2. Thaut if the premises, or any puarl thereof, be condemned
under any power of eminent domain, or acquired for a pubilic
use, the damages, proveeds, and the consideration for such -
quisition, to the extent of the full amount of indebiedness upon
thisz mortguge, and the note secured hereby remsining unpaid, me
hereby assined hy the Mortgagor to the Mortgagee and shaull be
paid forthwith 1o the Moriwgagee to be applied by it on acconanl
af the indebtedness secured herahy, whether due or not.

13. Any promise made by the Mortgagoer herein 1o pay money
muay be enforced by a suit at law, and the security of this mort-
cage shall not be waived thereby, ahd as to such debts the Mont.-
gagor waives all right of exemption under the Constitution and
Inwsg of Alabatha as to personal property and agrees Lo pay a
reasonable attorney’s fee for the collection thereof.

td. Tn coensideration of the making of the loan secured by this
mortgage, Lhe Mortgagor, being all of the undersigned, covenant
and agree that, in respect of the indebiedness secured hereby,
they will forever waive, and they do hereby waive and give up all
benefits, privileges, options, and rights of every kind and nature
given Lo or which inuwe to the benefit or advantage of the under-
signed, or either of the undersipned if more than one, under and
by virtue of House Bill No. 422 of the Legislature of Alabama of
1935, enacted into law and approved on June 24, 1935, common-
ly referred to as the Deficiency Judgment Act; and further agree
1o wiive and forego any like or similar rights, benefits, and op-
tions hereatter conferred upon mortgage deblors by law hereafter
enacted: and further cevenant and agree thau the indebiedness
hereby secured, and all extensions and renewals thereof, and this
morigage shall each be enforceable in accordance with their
respective terms and conditions, withoul reference to and in spite
of any provisions to the contrary in said Act of the Legislature
of Alubawa, and any and all other laws of like or similar pur-

port which tnay hereafier be enacied.

15, The covenants, conditions, and agrecinents herein contain-

ed shall bind, and the benefits and advantages shall inwre to, the
respeclive heirs, executors, administiaiors, successors, and assigns
of the parties hereto. Wherever used, the gingular number shall
include the plural, the plural the singular, and the use of any
gender shall include all penders.

iG. The Mortgagor further agrees that should this mortgage
and the note secured hereby not be eligible for insurance

under Lhe Narional Housing Act within 60 da}'ﬁ

from the date hereol {written statement of any officer of Lhe

days

Department of Housing and Urban Development or suthorized

ugent of Lthe Secretary of Housing and Urban Development dated

subsequent 1o the allotted days

time from the date of this mortgage, deciining to insure said note
and this morigage being deemed conclusive preefl of such in-
elighibility), the Mostgagee or the holder of the note may, ol 1ts
aptivn, declare all sums sectred hereby immecdiately due and
payable. Notwithstamling the foregoing, this option tmay not be
exercised by the Mortgagee when the inehigibility for insurance
under the Nationa! Housing Act is due o the heneficiary’s failure
to reimmit the morlgage insurance premiutn Lo the Departnent of
Housing and Urban Development,

*

17. I the Morgzage shatl well and vty pay and discharge the
mdebledness hereby secured as it shall become due and payable
and shull do and perferm all acts and agreeinents to be done and
perlortned by Lthe Morgagor under the terms and provisions of
this mortgage, thew this conveyance shall he and become null and
viid,

18. But if vhe Mortgagor shal? Fail o pay, or cause to be paid,
as IL matures, the indebtedness hereby secured or any part
thereol, according to the terms thereof, or if the Mortgagor shail
fiil to do or perform any other act or thing herein required or
apreed (o be done or perfornmed, or i the interest of the Mort-
gugee th sald property becomnes endungered by reason of Lhe en-
forcement of any prior tien or encumbrance thereon, thew, in any
such event, the whole indeltedness hereby secured shall im-
medintely become due und payuble and this mortgage subject to
foreclosure, at the option of the Mortgagee, without notice; und
the Morgngee shall have the right and is hereby awthorized to
enter upon and take possession of said property, and after or
without taking possession, to sell helore the Courthouse

door in the city of  Columbiana .
County of Shelby , Alabama,
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at public gutery, for cash, firgt giving notice of the time, ptace,
and terms of said sale by publication once a week {ur three suc-
resstve weeks prior to said sale in some newspaper of general cir-
cizlation published in said county, and, upon the payment of the
purchase money, the Mortgagee or any pérson conducling said
sule for 1118 authorized to execute to the purchaser at said sale a
dead Lo the property so purchased, and such purchasar shuall not
be held to inquire as to the application of the proceeds of such
sale. The Mortgagee may bid at the sale and purchase said pro.
periy, if the highest bidder therefor,

Given under our hands and s50ulS
Cf M [Seal]
ames E. Howell
[Seal]
State of Alabama ”
Jefferson County }

L the undersigned

hereby certify that

19. The proceads of said sale shall ba upplied: Firgt, 1o the ex-
penses of advertising and selling, including reasonable attorney’s
fees: second, to ithe repuyment of any money, with interest
thereon, which the Mertgagee may have paid or became liable Lo
pay or which 1t may then be necessary 1o pay for taxes,
assessmnents, insurnnce and/or other charges, liens, or debls
hereinabove provided; third, to Lthe payment and satisfaction af
Lhe indebledness herebyy specinlly secured with intevest, but in-
Lerext 1o date of sale only shall be charvged; fourth, the bulance,
ifany, shall be paid to the Morigagor. If this mortgage be
foreclosed in Chancery, rensonable atforney’s fees for loreclosing
the sume shill be paid out of the proceeds of the sule.

this the 18th day of MAarch .19 87
- %M [Seal)
[Seal]

. 8 motary public in and for said county, in said Stave,

James E, Howell and wife, Claudia L. Howell

whoke names are gigned to Lthe loregoing conveyance, and who are known e me, acknowledged befora me on this
day that, being informed of the contants of this conveyance, they executed the same velunturity on the day the game
Lears date. e
a0 Giveny under my hand and official seal this 18th day of ch oA 4 1987
- /‘zﬁbvéé it AT AN
bk ] - T i,
= Frank K. Bynum ’f‘?:'f“? Public
LY
e i indtrument was prepared by: R
o) | ; 1'r-_ ‘f‘::."
< vy a;‘}'
(Name) {Address) - : '
5 Frank K. Bynum Birmingham, Alabama 35205
52 State of Alabama
CounlLy } BS
[, Judge of Probate Court of said County, do hereby certify that the foregoing
conveyvance was filed for regiatrution in this office ¢n the day of , 19 ,
nnd wag recarded in Vol. » Record of Deedy, pages on Lhe dav ol . 10
R o'clock M,
Judge of Probate
I'ea
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ODUE ~-~ON—-TRAaNSFER—-RIDER

Notice: Thls rider adds a provision to the instrument allowing

the Lender to require payment of the Note in full upon transfer
-of the property.

Thie DPue-On~Transfer Rider is made this 18 day of MARCH , 1987 ,

and is incorporated into and shall be deemed to amend and supplement
the Mortgage, Deed of Trust, or Deed toc Secure Debt (the "Instrument®)
of the same date given by the undersigned (the "Borrower™) to secure
Borrower’4¢ Note to BENCHMARK MORTGAGE CORPORATION

(the "Lender") of the same date (the "Note") and covering the

property described in the Instrument and located at:

1131 WHIPPOORWILL DR , ALABASTER, AL 33007

AMENDED COVENANT. In addition to the covenants and agreements made

in the Inetrument, Borrower and Lender further covenant
and agree as follows:

The mortgQagee shall, with the prior approval
of the Federal Housing Commissioner, or his
designee, declare all sums secured by this
mortgage to be immedizgtely due and payable

if all or a part of the property is socid or
otherwige traneferred (other than by devise,
degscent or operation of 1aw) by the mortgagor,
pursusnt to a contract of sale executed not

- later than 29 monthe after the date of execution
% of thig mortgage or not later than 24 months
Wi after the date of a prior transfer of the
= property subject to this mortgage, to a
purchaser whoge credit has not been approved
f in accordance with the requirements of the
a Commiseioner.
| IN WITNESS WHEREOF, Borrower has executed
é ﬁh,iga Due-0On-Transfer Rider:
«© aqr Do R ST
| E“{hiﬂﬁfH-T”ijl Ayt Q- Cf?hléﬁégibkﬁfxc(h
g TRLT T T S E HOWELL
‘ i \2 j ‘ b/
op 25 M : {
gt WAR CLAUDIA L HOWELL . |
7 Lo o s e Ty i _
I N LTI -
A, b EREERE 2% 1 ALG. 1o
_ﬁ___f%—-—--fff“ﬁSpace below this line for a:knﬂwledgement)_fﬁaaa?;—fzé?--_
State of ALABAMA ) 5. oy ¢ ,
) %1% e “‘quil

County of SHELBY ) 107AL %o

1, Frank K. Bynum , & Notary Public of the County of

_; State of ALABAMA, do hereby certify that

James E, Howell and Claudia L. Howell perscnally appearg Ij‘tmg
this day and acknowledged the due execution of the furegqi'ﬁ;f'?iﬁﬁﬁiéﬁﬂa'
WITNESS my hand &nd official seal thli ’! fl;figl_
A L. WF

nnliniolleid




