MORTGAGE CONPORATION OF THE S50UTH
A subkidiory of Bank of Hosion
P.0. Box 10726
Hirmingham, Alabuma 35202

/753

STATE OF ALABAMA
COUNTY OF Jefferson

CONSTRUCTION LOAN MORTGAGE DEED
ANT} SECURITY ACHEEMENT

THIS  INDENTUNE  made ond entoered into  Lhig 19th day ol

March e . 19 87 , by and between

- Builders, Inc. . (hereinalter referrud

to as Mortgagor, whether one or more), ond MONTGAGE CORPORATION OF THE SOUTIN,
an Alabama corporation, hereinaf Ler referred to as Morigagee,

WITHNESSETIN: ]

WHEREAS, the Murtgagor is justly indcbted lo the mort
principul sum of (ne Hundred Thousand Five Hundred & NO/100%xv+s¥3¥¥Rxelfhadlify

DOLLARS i$]|l[],§!!ﬂ.ﬂﬂ ___ ), or so much as wmay from Lime Lo time Dbe
disbursed hereunder, as evidenced by & note bearing even dale herewith,
payable to maid Mortgagee; with interest thereon, on demand or as otherwise

provided herein; and

NOW, THEHEFORE, the Morigagor, in consideration of the indebtedness
dbove mentioned, and to secure (he prompt  paymenl of same wilh jnterest
Lhereon, and all other indebtedness ol the Mortgagor Lo Lhe Morlgayce, whether
now existing or hereaftler incurred, and all extensions and renedals hereof or
of any indebiedness of the Morlgagor (o the Mortgagee, and further Lo Secure
Lhe I*Erfnrmnnuu of hes covenants, condiliony and agvrovmenls hercinaf lerr set
forth, have bargained and scld, and do herceby bargain, sell, alien, grant and
convey unta the Muorlgagee, iLts succeussors and assipny Lhe following desciibed
veal estate, lying and being in Shelby _Cuunly,
Alabama, to wit:

Lot 43, according to the Survey of Mallard Pointe, as recorded in Map
Book 10, Page 70 in the Probate Office of Shelby County, Alabama.
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TOGETHEA WITH all building malerials, equipment, fixtures and fitlLings
of every kind or character now owned or hercvafter acquired by the Mortyagor
for the purpose of or used or uwselul in counecbtion with lhe improvements
located or to be located on Llhe hercinabove described seal eslate, whelher
sBuch materiale, equlpment, fixturces and fitlings are actually located on o
adjacent to waid 1eal estiotle o mobt, aed whelbuee  §n sLorage or otiawise,
wheresoever the same muy be locvated.  The pevsonal properly herein conveyud
and mortgaged shall include, without Llimitation, all Jumber aml Lumber
producte, bricks, buildiang stones and bLuilding Ulocks,  wad and  coment,
roocfing matlecial, paint, doors, winduwy, hardware, nails, wires and wiring,
plumbing and plumbing fixtures, heating cquipment ond appl lanceu, elecliyical

and gas squipment and appl lances, pipus and piping, ornamental and decorat i ve
fixtures, and In goneral all bullding malerial or evuery kind vl character:
used or uaeful in conneclion with said improvements,
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TOGETHER WITH all the improvements now or herealter erected on the
caid real estate, and all rents, issues and profils hereof and the rights,
privileyes and appurlenances Lhereunto Lelonging or in anywlse appertaining,
including all gas, electric, sleam, hol ajr and obther healing, lighting and
cooking apparatus, engines, boilers, motors, bathiubs, sinks, water closels,
hasin_s.. pipes, faucets and other ptumbing fixlures whiich are, or shall be,
attached to any said improvemenls now or herealter erecled, all of which shail
pbe deecmed realty as between the parties hereto and all persons claiming by,
through or under lhem, and conveyed by Lhis mortgage as a parl of the securilly
for said indebtedness.

All of the foregoing is somelimes hereinalter for convenience called
the “"Premises”.

TG HAVE AMD TO HOLD the Premises, and every part haereof, unto Lhe
Mortgagee, ils successors and agsigns, forever. And the Mortgagor covenanls
with the Morltgagee Lhat the Mortgagor is lawfully secized in fee simple of ihe
Premises and has a good right to sell arel convey Lhe same as aforesaid; that
Lhe Premises are f(ree and clear of all liens and  encumbrances and Lhe
Mortgagor will warrant and forever defend that Lille to Lhe same unto 1he

Morigagee, its successors and assigns, against the lJawful claims of all

persons whomsoecver.

This mortlgage is made and accepled on the understanding Lhat the
following covenants, conditions and agreements shall continue in effecl 8o
long as any portion of Lhe indebtedness hercby secured remains unpaid, lo-wilk:

1. THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtedness shall be
advanced by Mortgagee Lo Mortgagor in accordance wilh a conslruction loan
agreemenl of even dale herewilh, Lhe Lerms of which agreemenl are made a part
of this morlgage. This wmortgage shall also secure any and all olher
indebledness now or hereafter owing from lhe Mortgagor to Lhe Mortgagee.

2. The Mortgagor will dualy and punctually pay Lhe note securad hereby
anitt all other sums required Lo be paid by Llhe Mortgagor hereunder.

3. For the benefil of Lhe Mortgagee, the buildings on said Premises
shall be constantly insured against loss by fire and other hazards, casualtles
and contingencies, exlended coverage, and other such coverage, in such manner
aid  in such companies and for such amounls as may be required by  the
Morigagee, with loss, if any, payable o Morlgagee, asg jta intercst may
appear, and Lhe Mortgagor does hereby transfer, assign, set over and deliver
to the Mortgagee for fire and other insurance policies covering said properly,
and it is further agreed Lhal all of lhe securily for said indebtedness shall
pass to, and become the properly of, Lhe purchaser al any foreclosure sale
hereunder, without Lhe necesasily of notice, sale, deed or olher proceedingsa in
consummation of such foreclosure, and il ibe Mortgagor fails Lo keep said
properly insurced as above specified Llhen LUhe Mortgagee may, al its option,
insure said properly for its insurable value, against loss by fire and olher
hazards, casual Lies and contingencieg, for ils own benelit, and any amount
which may be expended for premiums on such insurance policies shall be secured
by the lien on this morlgage and bear inlerest from Lhe date ol payment by the
Morlgagee; il being underatood and agreed belween the parties hereto that any
sum, or sumg, of money received [or any tomage by fire or other casualiy to
any building, or buildings, herein conveyed may be retained by the Lhien holder
of the indebtedness secured by this morlgage and applied toward payment of
such indebledness, either in whole or in part, or, al Lhe option of the hotder
of said debt, same .may be paid over to a Llruslee, to be named by Llhe
Morigagee, ils successors or assigns, Lo be applied in payment for any repalr
or replacement ol such building, or buildings, or for any olher purpogsé or
objecl satisfaclory Lo said Mortgagee, without aflfecling the lien of this
martgaye for the full amount hereby secured.

(. The Premises and Lhe lmprovemenls Lhercon shuall be kepl in good
condition and no waste commitlled or permiltod Lhereon, natural wear and tear
excepted, and all Laxes and sssessments or other charges, which may be levied
Upon 01 acciue against Lhe Premises, as well as all olher sums which may be or
become liens or charges againslL Lbhe same, shall Le paid and discharged by the
undersigned promptly as and when 50 levied or assessed and shall not be
permilted Lo becone delinquent or Lo Lake priorily over the lien of Lhis
morrigage.

5. Any claim of lien which may be filed under the provisions of the
tratutes of Alabama, relaling Lo Lhe tiens of mechanics or materialmen, shall
be promptly paid and discharged by Lhe undersigned and shali nol be permitled
to take priorilty over Lhe lien of Lhis morigage.

6. Any and all legal requiremenis, of any governmental agency wherein
the Premises are located, shall be fully complied with by Lhe Mor tgagor.




7. Should default be made in the paymenl of any insurance premiumsg,
taxes, assessments or other liens, or any olher sum, as herein provided, Lhe
Mortgagee or assigns shall be aulhortzed to pay same and the sum , or sums S0
pald shall be and become a part ol Lhe indebledness sacured by ihe worlgage,
or the Morigagee or assigns may Lake possession ol Lhe Premises, collect Lhe
rents due or to become due Lhereon and apply same in payment of such
delinquent laxes, assessmenls or olher liens or, upon application made Lo any
courl of competent jurisdiction, be entiltled as a matter of right to the
appointment of a receiver of Llhe rents, lisgsued and profils to be derived
therefrom and wilh power Lo lease and control the Premises for Lhe benefit of
the Morligagee or, at its oplion, the Mortigagce may declare Lhe whole of said
indebledness due and payable at once and the mortgage may be foreclosed as
hereinafter provided, but no delay or failure of Lhe Morlgagee Lo exercise
this right or any olher option herein shall be deemed a waiver of such right.

8. The Mortgagor agrees Lo pay reasonable altorneys' fees and
expenses incurred by the Mortgagee in applying for a recejver, in protecling
its interest in any litigation invelving ihis real eslate, in presenling claim
undesr any administration or olher proceeding where proof of claims is required
by law to be f(iled, or ' in foreclosing Lhis morlgage by sull in any court of
compelent jurisdiclion, sBuch fees and expenses to be part of the debt hereby
asecured,

g9, It is further agreed that if the Mortgagor shall fail lo pay or
cause to be paid in whole, or any portion of the principal sum, or any
instaliment of interest hareon, and any exlenaions or renewals Lhereof, or any
other sum, the payment of which is hereby secured, as they or any of them
matur'b, either by - lapse of Lime or olherwise, in accordance with Lhe
agreements and covenants herein conlained, or should default be made in the
payment of any mechanic's lien, materialmen’s lien, insurance premiums, Laxes
or assessments now, or which may hereualier be, levied against, or which may
become a lien on said property, or should default be made in any of Lhe
covenants, conditions and agreements herein conlained or in the construction
1oan agreement of even date hcevewith, Lhen and in Lhat evenl the whole of said
principal sum, willi inlerest thereon, and all olher sums secured hereby shall,
at Llhe ‘option of the then bholder of said indebiedness, be and become
imnadiately due and payable, and the holder of Lhe debi secured shall have the
right to enter upon and Lake possession of aai«d properly and seil after or
withoul Laking such possession of Lhe same al public outcry, in whole or in
parcels, in front ol the Court louse door of lhe counly wherein said properly
iz located, Lo the highesL Lidder for cash, ellher in person or Ly auclioneer,
after Ffirst giving nolice of Lhe Lime, place and terms of such sale Dby
publicaltion once a week for three successive wecks In some newspaper publ i shed
in said counly, and, upon the payment of the purchase money, .shall execute to
lhe purchaser ak said sale a deed Lo ithe property so purchased, the proceeds
ol such sale shall be applied {1) Lo the expenses incurred in making Lhe sale,
including a reasonable allorney's fes [Tor such services as may be necesgsary,
in Lhe collection of sald indebtedness or Lhe [lorecliosure of Lthe mortgage; (2)
Lo lhe payment ol whalever sum, or gswms, lhe Morlgagee may have pald out or
become liable to pay, in carrying oul the provisions of this morigage,

together wilh inlerest Lhereon; (3) Lo lhe payment and satjafaction of ‘'said
principal tndebtedneas and interest Lhereon Lo Lhe day of sale and Lthe

balance, if any, shall be paid over to lhe Morlgagor, or assigns. Or said
MorbLgage may be [foreclosed as now provided by iaw in case of past due
morlgages, in which evenk a reasunable atlorney's fee shall, among other
expenses and costs, be allowed and paid oul of the proceeds of Lhe sale of
said property. In any evenl, Lhe purchases under any foreclosure sale, as
provided herein, shall be under no obligation Lo see Lo Lhe proper application
ol the purchase money and the Morlgagee or lhe Lhen holder of the indebtedness
hereby sccured may become Lhe purchases ab said sale. The auciioneer mak i ng
the sale is hereby authorized and empowered Lo execule a deed in Lhe name and
on behalf of the Mortgagor to such purchaser, and the certilflicate of Lhe
holder of such indebledness, appeinling said auclioneer Lo make such sale,
shall be prima lacie evidence of his aulhorily In the Premises. Hortgagee
shall also have all rights and remedies of a sccured parly under the Alabama
Uniform Commercial evidence ol his authorily in the Premises. HMorlgagee shall
also have all rights and remedices of a secured parly under the Alabama Uniform
Commercial Code. Whether the Premises are comprised by one separate parcel or
by separate parcels or are non-conliguous or are subdivided Into Jois or are
to be subdivided or are divided by natural boundaries or are comprised by both
real and personal properly, Lhen in elther event{s), Mortgagee shall have the
right on foreclosure of this mortgage to sell the Premises in separale lots or
parcels or in any combination{s) of such separate lots, parcels, or divigions,
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or en masse, as Mortgagee may in its sole discrelion deem best, and shall notl
be obligaled to first offer the Premises in any such sub-parcel(s), lols, or
divisions al such sale. .

0. 1in the evenl of the enaclmenlt of any law, Federal or Slale, afler
the date of this nmortgage, deducting from Lhe value of ihe land for 1ihe
purposes of taxation any lien thereon, or imposing any liability upon the
Morilgagee, in respecl of Lhe indebledness secured hereby, or changing in any
way the laws now in (orce for Lhe Laxation of morlgages, or debis secured by
mortgages, lthe indcebtedness secuired hereby together with the interest due
thereon, shall, at Lhe oplion of Lhe Horlgagee, wilhoul nolice Lo any party,
become immediately due and payable.

11. 1If all or any part of Lhe Premises shall be damaged or Laken
throughh condemnation (which term when ased in this mortgage shall include any
damage or taking by tlhe governmental authority, and any transfer by private

sale in lieu thereof), either lemporariily or permanently Lhe enlire
indebtedness secured hercby shall al Lhe option of the Mortgagee become
jmmediately due and payable. The Mortgagee shall be entitled te all

compensation, awards, and other payments or relief therefor and is hereby
aulhorized, at its option, Lo commence, appcar in and prosecute, Iin its ownh or
Lhe Morlgagor's name, any action or proceedings relating to any condumnation,
and to settle or compromlse any claim in connecbion Lherewith, All such
compensation, awards, damages, claims, righta of action and proceeds and Lhe
right thereto are hereby assigned by the Morlgagor Eo the Morlgagee, who,
after deducling Lherefrom all ils expenses, including attorney's f[ees, may
release any noneys so received by it wilthout affecling Llhe lien of this
mortgige or may apply the same in such manner as the Mortgagee shall determine
to the reduclion of Llhe sums secured hereby, and any' balance of such moneys
then remaining shall be paid to the Mor Lgagor. The Mortgagor agrees to
execute such further assignments of any compensatjions, awards, damages, rights
of acltion, claims and proceeds as the Morlgagee may require.

12. This morlgayge creates a securily interesl In Lhe personal
property of Lhe MorLgagor herein described, and shall constitute a Securilky
hgreemenl under the Alabama Uniform Comnercial Code. Morigagor covenants and
agrees Lo, execule, file and refile such financing stakemenls, conlinualion

gltatemenls or other documents thal Mortgagee shall require.

13. provided always that if the Mortgagor pay said note and any
renewal or extension Lhereofl and all olher indebtedness secured by Lhe
morlgage and reimburse sald Morlgagee, ils successors or assigns, for any
anount it may have expended in payment of Laxes, assessmenlkls, iInsurance or
other liens and inlLerest thereon and shall do and perform ajl olher acts and
things herein agreed Lo be done Ihis conveyance shall be null and void;
olherwise it shall remain in full force and cffect. ,

14. 1f all or any part of the Premises or an interest ltherein is sold
or transferred by Mortgagor without Murtgagee's prior wrillen congent,
excluding {(a) the creation of a purchase money security interest [or household
appliances, or; (b) a Lransfer by devise, descent or by operation of law upon
the death of a jeint tenant, Mortgagee may, al its oplion, declare all ihe
sums secured by Lhis Mortgage lo be immediately due and payable. Mortgagee
shall have waived such oplion Lo accelerale if, prior Lo the sale or transfer,
Morltgagee and Lhe person Lo whom the premises are Lo be sold or transferred
reach agreement in writing Lhat Lhe credit of such person is satisfactory Lo
Mortgagee and that Uhe interest payable on tha sums gecured by Lhls mortgage
shall be at such rate as Mortgagee shall requesl. If Mortgagee hasg waived the
option Lo accelerale provided in this paragraph 14, and if Morligagor'’s
successor in interest has execuled & writlen assumption agreement accepled in
writing by Mortgagee, Mortgagor shall remain liable nonetheless for all
obligations under Lhis wmortgage, the HNolte, and the Construction Loan
Agreement.

15. Extension of the time for payment or modification of amortization
of the sums secured by this morlgage granled by Morlgagee Lo any successor in

inlerest of Mortgagor shall no L operale Lo e lecase, in  any manner, Lhe
liability of Lhe original Morigagor amndd the Horlgagot '5  successors  in
interest. Maortgagee shall not be reguired Lo commence proce eckings against

such successor or refuse to cexlend time C(or paymenl or otherwise modify
amortization of Lhe sums sccured by Lhis mortgage by reason of any demand made
by the original Morigagor and Mortgagor's successors in interest.

16. Any forbearance by Morlgagee in excercising any right or remedy
hereunder, or otherwjse afforded by applicahie law, shall not be a waiver of
or preclude the exercise of any such right or remedy. The procurement of
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insurance or Lhe paymeni of taxes or other liens or charges by Mortgagee shall
nol be a waiver of Mortgagee's right Lo accelerate Lhe maturity of (he
indebledness securced by this morlgaye.

17. The loan evidenced by lhe Mole and secured by this mottgage is Lo

be disbursed in accordance with the terms «awl provisions of ihe Loan

Agreumenl. The Nole, this mortyage, and Lhe Loan Agreement shuall alwaye be
talten and read togelher as consisling part of & single loan transaction. The
Morlgagor agrees to [ully, duly and promptly discharge each and every of s
agreemenls contained in the lLoan pgreemenl., Any deflaull under the provisions
of the Loan Agreement shall be and constilute an event of defaull under the
terms of Lthis morlgage, and Mortgagee may Lake such action as 1l deems
necessary to protect its security.

18. All remedies provided in this morigage are distincl and cumalative
Lo any olher right or remedy under this mortgage or afforded by law or equity,
and may be exercised concurrenily, independenltly or successively.

S5ingular or plutral words used herein Lo designate Lhe Mortgagor shail
be construed to refer to the maker or makers of Lhis mortgage, whelher one or
more persons or 8 corporation, and all covenants and agreements herein
contained shall hind Llhe heirs personal representatives, successors and
assigns of the undersigned and every oplion, righlt and privilege herein
reserved or secured to Lhe Mortgagee shall inure Lo the benefit of ils
successors and assigns.

1IN WITNESS WUEREOF, the undersignecd have {nas) hereunto afiixed their

(his) hand(s) and seal(s), intending lo be legally bound, on the date above
wrilben. :

NELSON-SCOTT BUILDERS, INC.

cott, President

{SEAL)
(SEAL)
{SEAL)
STATE OF ALADAMA
COUNTY OF { individual acknowledgmenl)

I, the undersigned aulhority, a Nolary Public in and for said Counly
in said State, herceby cerlify thal

wiiose rame signed Lo the foregoing vonveyance, and who
known to me, achnowledged before me on Lhis day that, being informed of the
contents of Lhe conveyance execuled the same voluntarily on
the day Lhe same bears date.
Given under my hand and official seal Lhias day of
, 19 .

Notary Public




STATE OF ALABAMA

COUNTY OF (individual acknowledgment)

1, Lhe undersigned authority, a Notary Public in and f[or said Counlty
in said State, hereby cerlify that , whose
name signed to the foregoing conveyance, and who

being informed of the

known Lo me, acknowledged before me on this day Lthal,

contents of Lhe conveyance

voluntarily on the day the same bears dale.
Given under my hand and offtcial seal this

19 ‘

executed the same

day of

Notary Public

STATE OF ALABAMA

(individual acknowl edgment)

counNTY OF Jefferson
I, Lhe undersigned suthority, a Notary Publle In and for said County

in said State, hereby certify that__ Percy R, Scott
whose name as President
, a corporation,

of  Nelson-ocott Builders, Inc.
and who is known Lo me, acknowl edged

is signed to Lhe foregoing conveyance,
being informed of Lhe conltents of Lthe conveyance,

hefore me ﬂn_tﬁiﬂ day that,
h full aulhorily, executed the same uuljgtarily for

he, as such officer and wit

and as Lthe act of said corporation.
Given under my bhand and official seal Lthis day of

March , 19 87 .
“
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This instrument was prepared by: Hnrtgﬂgz Corp of the South (M. Bryant)
: . Box 360565

Biham, AL 35236-0565




