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MORTGAGE

THIS MORTGAGE (" Security Instrument”) is given on . March 9 .. .. e
19....&?..111e srantor is ... James A, Mabiug and. m .. Tonie H. Mabius. . KHESHER

...("Borrower"). This Security Instrument is g‘wen tr_r

MOI'tgﬂgE Corrpany; Tne, i}h(sh IE mlgrgn‘yfd and exlaung

under the laws of .. thE S{:ate Df ﬁej'awara an{i “hﬂSE addmas 15 |

Birmingham, AL 35201 T . ("Lende: .
Rorrower owes [;endeu the plmclpal UM ﬂf' W FNE 'IHCUM P"m 00/160

. . Dollars (U], S, $. 25 OQD DU ). This debt is ewdenced by Bmmwe: 3 nutE
dated the same date as ths Securltj,r lnst: umqnt ("Note"), which pmwde:-. fm monthly payments, with the full debt, if not
paid earlier, due and payable on . April 1, 2002 trecereesennee. 'This Security Instrument
secures Lo Lender: {(a) the repa}rment {:-F the debt evidenced h:,r the NﬂtE w1th mte:est and all renewals, extensiens and
modifications: (b) the payment of all other sums, with interest, advanced under paragraph 7 to protect the secunty of this
Security Instbument; and (¢} the performance of Borrower’s covenants and agreemenis under this Security Instrument and
the Note. For this purpose, Borrower does hereby mortgage, grant and cony Eylg} Lender and Lender’s successors and
assigns, with power of sale, the following described property located in . .. County, Alabama:

Iot 1, in Block 4, according to the Survey of Wooddale, as remrded in Map Book
5, page 86, in the Probate Office of Shelby County, Alabama. Mineral and mining

rights excepted.
Subject to existing easements, restrictions, building set-back lines, rights of

way, limitations, if any, of record,

o 120 me232

[
which has the address of ... 747 Tecunseh Trail . ... Lopetham .
[Siraat] [Cy)
Alabama ..... 302 e —— A" Property Address"};

To HAVE ANDTOHOLD this property unto Lender and Lender's successors and assigns, forever, together with all
the improvements now or hereafter erected on the properiy, and all easements, vights, appurtenances, rents, royalties,
mineral, ot! and gas rights and profits, water righis and stock and all fixtures now or hereafter a part of the property. All
replacements and additions shall also be cevered by this Security [nsirument. All of the foregoing is referred to in thas
Security Instrument as the "Pl:ypert_',h"

BORROWER COVENANTS that Borrower s lawfully seised of the estate hereby conveyed and has the right to
mortgage, grant and convey the Property and that the Property is unencumbered, except for encumbrances of record.
Borrower warrants and will defend generally the title Lo the Property against all elaims and demands, subject to any
encumhbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with
limited variations by jurisdiction to constitute a uniform security instrument covering real property.
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#UNIF{;}RM COVENANTS. Borrower and Lender covenand. and agree as follows:
" 1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay when due
the principal of andinteresion the debt evidenced Ly the Note and any prepayment and lnte chareges due under the Note.

2, Funds for Taxes and Insurance. Subject to applicable law or to a written waiver by Lender, Borrower shall pay
to LLender on the day monthly payments are due under the Note, until the Note is paid in full, a sum ("Funds®) equal to
one-twelfth of: {a) yearly taxes und assessments which may attain priority over this Security Instrument; (b) yearly
leasehold payments or ground rents on the Property, if any; (¢) yearly hazard insurance premiums; and (d) yearly
mortgage insurance premiums, if any. These items are called "escrow items."” Lender may estimate the Funds due on the
basis of current data and reasonable estimates of future escrow items.

The Funds shall be held in aninstitution the deposits or accounts of which are insured or guaranteed by a federal or
state agency (iricluding Lender if Lender is such an institution). Lender shall apply the Funds to pay the escrow items,
lender may not charge for holding and applying the Funds, analyzing the account or verifying the escrow items, unless
Lender pays Borrower interest on the Funds and applicable law permits Lender to make such a charge. Borrower and
Iender may agree in writing that interest shall be paid on the Funds. Unless an agreement is made or applicable law
requires interest to be paid, Lender shall not be required to pay Borrower any intervest or earnings on the Funds., Lender
shall give to Borrower, without charge, an annual accounting of the Funds showing eredits and debits to the Funds and the
purpose for which each debit to the Funds was made. The Funds are pledged as additional security for the sums secured by
this Security Instrument.

If the amount of the Funds held by Lender, together with the future monthly payments of Funds payable prior to”
the due dates of the escrow items, shall exceed the amount required Lo pay the escrow items when due, the excess shall be,
at Borrower's option, either promptly repaid to Borrawer or eredited to Borrower on monthly payments of Funds. If the
amount of the Funds held by Lender is not sufficient to pay the escrow items when due, Borrower shall pay o Lender any
amount necessary te make up the deficiency in one or more payments as required by Lendar,

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to Borower
any Funds held by Lender. Ifunder paragraph 19 Lhe Property 1s sold or acquired by Lender, Lender shall apply, no later
than immediately prior to the sale of the Property or its acguisition by Lender, and Funds held by Lender at the time of
application as a credit against the sums secured by this Security lnstrument.

3. Application of Payments, Unless applicable taw provides otherwise, all payments received by Lender under
paragraphs 1 and 2shall be applied: first, to late charges due under the Note; second, to prepayment charges due under the
Note; third, to amounts payable under paragraph 2; fourth, to interest due; and last, to principal due.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines and impositions attributable to the

Property which may attain priority over this Security Instrument, and leasehold payments or ground rents, if any.
Borrower shall pay these obligations in the manner provided in paragraph 2, orif not paid in that manner. Borrower shall
pay them on time directly to the person owed payment. Borrower shall promptly furnish to Lender all notices of amounts
to be paid under this paragraph. If Borrower makes these payments directly, Borrower shall promptly furnish to Lender
receipts evidencing the payments,
‘ Borrower shall promptly discharge any lien which has priority over this Security [nstrument unless Borrower: {a)
agrees b wriling to the payment of the obligation secured by the lien in a manner acceptable to Lender; (b) contests in good
faith the lien by, or defends against enforcement of the lien in, legal proceedings which in the Lender's opinion opetate Lo
prevent the enforcement of the lien or forfeilure of any part of the ProperLy; or (¢) secures from the holder of the lien an
agreement salisfioclory o Lender subordinating the lien to this Security Instrument. [fLender detormines thit any partaf
Lthe Property is subject to a lien which may attain priority over this Security Instrument, Lender may give Borrower a
notice identifying the lien. Borrower shall satisfy the tien or take one or more ol the actions set forth above within 10 days
of the giving of notice.

9. Hazard Insurance. Borrower shall keep the improvements now existing or herealter erected on the Property
insured against loss by fire, hazards inctuded within the term "extended coverage” and any olher hazards for which Lender
requires insurance. This insurance shall be maintained in the amounts and for Lthe periods that Lender requires. 'I'he
insurance carrier providing the insurance shall be chosen by Borrower subject to Lender’s approval which shall not be
unreasonably withheld.

All insurance policies and renewals shall be acceptable to Lender and shall include a standard morigage clause.
Lender shall have the right to hold the policies and renewals. If Lender requires, Borrower shall promptly give to Lender
all receipts of paid premiums and renewa! notices. [n Lhe event of loss, Borrower shall give prempt notice to the insurance
{zﬂrriel-r and Lender. Lender may make proof of loss if not made promptly by Borrower,

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or repair
of the Property damaged, if the restoration or repair is econamically feasible and Lender's security is not lessened, If the
restoration or repair is not economically feasible or Lender’s security would be lessened, the insurance proceeds shall be
applied to the sums secured by this Security Instrument, whether or not then due, with any excess paid 1o Borrower, If
Borrower abandons the Property, or does not answer within 30 days a notice from Lender that the insurance carrier has
offered to setile a claim, then Lender may collect the insurance proceeds. Lender may use the proceeds to repair or restore

the Property or to pay sums gecured by this Security Instrument, whether or not then due, The 30-d ay pertod will begin
when the notice s given,

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall notextend or
postpone the duedate of the manthly payments referred ta in paragraphs 1 and 2 or change the amount of the payments. If
under paragraph 18 the Property is acquired by Lender, Borrower’s right o any insurance policies and proceeds resulting
from damage to 1he Property prior to the acguisition shill pays to Lender to the extent of the sums secu red by this Security
Instrument immediately prior 1o the acquisition, |

6. Pregervalion and Maintenance of Properly; Leascholds. Borrower shall not deslroy, damage or substantiaily
ehange the Propertly, allow the Property to deteriorate or commit waste. [f this Security Insirument is on a leasehold,
Borrower shall comply with the provisions of the lease, and if Borrower acquires fee title to the Property, the leasehold and
fee title shall not merge unless Lender agrees o the merger in writing.

7. Protection of Lender's Rights in the Property; Mortgage Insurance. If Borrower fails to perform 1he
covenants and agreements contained in this Security [nstrument, or there is a legal proceeding that may significantly affect
[ender’s rights in the Property (such as a proceeding in bankruptey, probate, for condemnation or 1o enforce laws or
regulations), then Lender may do and pay for whatever is necessary o protect the vilue of the Property and Lender's vights
in the Property. Lender’s actions may include paying any sums secured by a lien which has priority over this Security
Instrument, appearingin court, paying reasonsable a llorneys’ fees and entering on the Property to make repairs. Altho ugh
lender may take action under this paragraph 7, Lender does not have ta do so.

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borvower secured by this
Security Instrument. Unless Borrewer anid Lender agree toother terms ofpayment, these amounts shall bear interest {rom
the date of dishursement at the Note rate and shall he payable, with interest, upon notice from Lender to Borrower
requesting payment,




If Lender required mortgage insurance as a condition of making the loan secured by this Security Instrument,

Borrower shall pay the premiums required to maintain the insurance in effect until such time as the requirement for the
insurance terminates in accordance with Borrower’s and Lender's written agreement or applicable law.

8. Inspection. Lender or its agent may make reasonable entries upon and inspections of the Property. Lender
shall give Borrower notice at the time of or prior to an inspection specifying reasonable cause for the inspection,

g. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with
any condemnation or other Ltaking of any part of the Property, or for conveyance in lieu of eondemnation, are hereby
assigned and shall be paid to Lender. P |

In the event of a total taking of the Property, the proceeds shall be applied to the sums secured by, this Security
Instrument, whether or not then due, with any excess paid to Borrower. In the event of a partial taking uf thé Property,
unless Borrower and Lender otherwise agree in writing, the sums secured by this Security Instrument shailhe reduced by
the amount of the proceeds multiplied by the following fraction: (a) the total amount of the sums secured immediately
before the taking, divided by (b) the fair market value of the Property immediately before the taking, Anyhalance shall be
paid to Borrower. -

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor offers to
make an award or setile a claim for damages, Borrower fails to respond te Lender within 30 days alter the date the no tice 13
given, Lender is authorized to coltecl and apply the proceeds, atits option, either to restoration or repairof the Property or
tr the sums secured by this Security Instrument, whether or noi then due.

Unless Lender and Borrower otherwise agree in writing, any applicationof proceeds to principal shall not extend or
postpone the due date of the monthly payments referved to in paragraphs 1and 2 or change the amountofsuch payments.

10. Barrower Not Released: Forbearance By Lender Not a Waiver. Extension of the time for payment or
modification of amortization of the sums secured by thig Security [nstrument granted by Lender to any successor
interest of Borrower shall not operale to release the liability of the original Borrower or Borrower's successors in interest,
lender shall not be required 1o commence proceedings against any successor in interest or refuse to extend time for
paymentorotherwise modify amortization of the sums secured by this Security Instrument by reason of any demand made
by the original Borrower or Borrower's successors in interest. Any forbearance hy Lender in exercising any rght or remedy
shall not ba a waiver of or preclude the exercise of any right or remedy.

1 11. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements of
this Securily Instrument shall bind and benefit the successors and assigns of Lender amnd Borrower, subjecl 1o the provisions
of paragraph 17. Borrower’s covenants and agreements shall be joint and several. Any Borrower who co-signs this Security
Instrument but does not execute the Note: (a) is co-signing this Security Instrument only to mortgage, grant and convey
that Borrower's interest in the Property under Lhe Lerms of 1his Security Instrument; (b} is not personally obhgated Lo pay’

- the sums secured by this Security Instrument; and (c) agrees that Leader and any other Borrower may agree to extend,
‘modify, forbear or make any accommodations with regard to the terms of this Security Instrument or the Note without

Lthat Borrower's Consent.

o 12, Loan Charges. [T the lonn secured by this Security Inslrament is sulject Lo o luw which sets maximum loan

.- charges, and that law is finally interpreted so that the interest or other loan charges coliected or to be collected in
* connection with the loan exceed the permitted limits, then: (a) any such loan charge shall be reduced by the amount

sook 120 mes 236

necessary to reduce the charge to the permitted limit; and (b) any sums already collected from Borrower which exceeded

‘permitted limits will be refunded to Borrower. lender may choose to make this refund by reducing the principal owed
‘under the Note or by making a direct payment to Borrower. [farefund reduces principal, the reduction will be treated as a

partial prepayment without any prepayment charge under the Note.

13. Legislation Affecting Lender's Rights. [If enactment or expiration of applicable laws has the effect of
rendering any provision of the Note of this Securily Enstrument unenforceable according to its terms, Lender, atits option,
may require immediate payment in full of all sums secured by this Security Insirument and may invoke any remedies
permitted by paragraph 19. If Lender exercises this option, Lender shall 1ake the steps specified in the second paragraph of
paragraph 17,

. 14, Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or by
mailing it by first clase mail unless applicable law requires use of another method. The notice shall be directed to the
Property Address or any other address Borrower designales by nelice o Lender. Any notice to Lender shail be given by
firstclass mail to Lender's address stated herein or anyother address Lender designates by notice to Burrower, Any notice
provided for in this Security Instrument shall be deemed to have been given to Borrower or Lender when given as provided
in this paragraph.

15. Governing Law; Severabitity. This Sccurity Instrument shall be governed by federnl law and the law of the
jurisdiction in which the Property is located. In the event that any provision or clause of this Security Instrument or the

- Note conflicts with applicalle law, such conflict shall not affect other provisions of this Security Instrument or the Nole

which can be given elfect without the conllicting provision, To this end the provisions of this Security Instrumentand the
Note are declared to be severable.

16. Borrower's Copy. Borrower shall be given one conformed copy of the Note and of this Security Instrument.

17. Transfer of the Praperly or a Beneficial Interest in Borrower. If all or any part of the Property or any
inlerest initissold or transferved (orif a beneficial interestin Borroweris sotd or transferred and Berrower s not a natural
person) without Lender’s prior written consent, Lender may, at its option, require immediate payment in Full of all sum:s
secured by this Security Instrument. However, this oplion shall noi be exercised by Lender if exercise is prohibited by
foderal law as of the date of this Security Instrument.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period
of not less than 30 days from thedate the notice is delivered or mailed within which Borrower must pay all sums secured by
this Security Instrument. If Borrower fails to pay these sums prior to the expiration of this period, Lender may tnvoke any
remedies permitted by this Security Instrument without further notice or demand on Borrower,

18. Borrower's Righl Lo Reinsiale, If Borrower meets certain conditions, Borrower shall have the right o have
cnforcement of this Security Instrument discontinued at any time prior to the earlier of: {a)5 days (or such other period as
applicable law may specify for reinstatement) before sale of the Property pursuant to any power ol seal contained in this
Security Instrument; or (b) entry of a judgment enforcing this Security Instrument. Those conditions ave that Borrower:
(i) pays Lender all sums which then would be due under this Security Instrument ind the Note had no acceleration
occurred; {b) cures any default of any other covenants or agreements; (c) pays all expenses incurred in enforeing this
Security Instrument, including, but not limited s, reasonable attorneys’ {ees; and (d) takes such action as Le nder may
reasonably required to assure that the lien of this Security Inslrument, Lender’s rights in the Property and Borrower's
obligation to pay the sums secured by this Security Instrument shall continue unchanged. Upon reinstatement by
Borrower, this Security Instrument and the obligalions secured hereby shall remain fully effective as il no acceleration had
oceurred. However, this right to reinstate shall not apply in the case of acceleration under paragraphs 13 or I7.




. % NON-UNIFORM COVENANTS, Borrower and Lender fugther covenant and agree as (ollows:
19. Aceeleration; Remedics. Lender shall give notice to Borrower prior to acceleratien following Borrower's
breach of any covenant or agreement in this Security Instrument {(but not prior to acceleration under paragraphs 13 and 17
unless applicable law provides otherwise). The notice shall specify: (a) the default; (b) the action required to cure the
default: (c) a date, not less than 30 days from the date the notice is given to Borrower, by which the default must be cured;
and (d) that failure to cure the default on or before the date specified in the notice may result in acceleration of the sums
secured by this Security Instrument and sale of the Property. The notice shall further inform Borrower of the right (o
reinstate afier acceleration and the right to bring a court action to assert the non-existence of a default or any other
defense of Borrower to acceleration and sale. If the default is not cured on or before the date specified in the notice, Lender
at its option may require immediate payment in full of all sums secured by this Security Instrument without further
demand and may invoke the power of sale and any other remedies permitted by applicable law. Lender shall be entited to
collect all expenses incwred in pursuing the remedies provided in this paragraph 18, including, but not limited to,
reasonable attorney's fees and costs of title evidence.
I Lender invokes the power of sale, Lender shall give a copy of a notice to Borrower in the manner provided in
paragraph 14, Lendershall publish the notice of sale once a week for three consecutive weels in a newspaper published in

hoig =l U o)t AR County, Alabama, and thereupon shall sell the Property to the highest bidder at public
auction at the front door of the County Courthouse of this County. Lender shall deliver to the purchaser Lender’s deed

conveying the Property. Lender or its designee may purchase the Property at any sale. Borrower covenantis and agrees
that the proceeds of the sale shall be applied in the following order: (a) to all expenses of the sale, including, but not limited
to, reasonable attorneys’ fees; (b) to all sums secured by this Security Instrument; and (¢} any excess to the person or

persons legally entitled to it.

20. Lender in Possession. Upen acceleration under paragraph 18 or abandonment of the Property, Lender (in
person, by agent or by judicially appointed receiver) shall be entitled to enter upon, take possession of and manage the
Iroperty and to collect the rents of the Properily including those past due. Any rents collected by Lender or the receiver
shall be applied first to payment of the cesis of management of the Property and collection of rents, including, but not
limited to, receiver’s fees, premiums on receiver’s bonds and reasonable attorneys’ fees, and then Lo the sums secured hy

this Becurity Instrument,

21. Release. Upon payment of all sums secured by this Secunty Instrument, Lender shall release this Securily
Instrument without charge to Borrower. Borrower shail pay any recordation costs.

99 Waivers Borrower waives all rights of homestead exemption in the Property and relinquishes all rights of
curtesy and dower in the Property.

‘ 23. Riders Lo this Security Instrument. Il one or more riders are executed by Barrower and recorded together with
Lthis Security Instrument, the covenants and agreements of each such rider shall be imcorporated into and shall amend and
supplement the covenants and agreements of this Security Instrument as if the rider{s) were a part of this Security
Instrument. [Check applicable box{es)]

i
-

Adjustable Rale Rider Condeminium Rider 2-4 Family Ridﬁr
g Graduated Payment Rider Plinned Unit Development Rider
c§ Other(s} {specify]
..‘I 1
[« W
BY SIGNING BELOW, Borrower accepts and agrees 1o the terms and covenants contained in this Security
CCE] Instrument and in any rider(s) by Borrower and recorded with it,
- Witnesses:
= RN ¢ -7 3
E —~Bortower
et ever ot er st eem e %ﬁﬂwy;] ALt eK R .(Seal)
o ie H. Mabius — Bortower
T {Space Belaw This Line For Acknowladgmani]
ergry apane RO
"It:‘:f-*’ | T?.';E;“ . - 1.Dead Tax §
SR 2 Mig. Tax  B7EL-
. : 0
067 HAR 18 M1 19 3. Recording Fee_J £ 82
. 4 Indexing fee _L2°
-“f LAt _-."'*_ P .-;:p+;,.__|£l.~,
e G e TOTAL ?/f 8-
STATE P T

OOUNTY OF JEFFERSON

¢

I, Prank K. Bynum, a Notary Public in and for said County, in said S\téﬂ‘}é. i

My Commission Expires: 11/20/88

é‘ hereby certify that James A. Mabius and wife, Tonie H. Mabius whos‘e" fhnés-the&
8 igned to the foregoing conveyance, and who are known to me, ackngwledg ~
< g fore me on this day, that, being informed of the contents of the genv ﬁi:a,r
¢ ¢ irhey executed the same voluntarily on the day the same bears datei=z’’ 9. _:‘)33 _

- &g P tﬁ'l'h.‘ ,u R <
D8 E Given under my hand and official seal this 9th day rch, 198%Y “:Q,*
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THTS INSTRUMENT PREPARED BY: Frank K. Bynum
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