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NOTICE: This mortgage secures an open-end credit plan which contains a provision allowing for changes in
the annual percentage rate. Increases in the annual parcentage rate may result in an increased finance charge.

This is a future advance mortgage and the proceeds of the open-end credit plan secured by this mortgage will

be advat?ce? by the mortgagee under the terms of a credit agresment between the mortgagee and the borrower
named hereln.

State of Alabama )

o Jefferson  County)

ADJUSTABLE RATE LINE OF CREDIT MORTGAGE

THIS INDENTURE is made and entersd into this__ 215t dayof____ January , 1987

by and between Clyde D. Howard, and wife, Peggy Slayton Howard

(hereinafter called the “Mortgagor”’, whether one or more}and America’s First Credit Union, which is organized and
existing under the laws of the State of Alabama, and whose address is 1200 4th Avenug North, Birmingham,
Alabama 35203 (hereinafter called the “Mortgagee™).

RECITALS

A The Secured Line of Credit. _Clyde D. Howard, and wife, Peqgy Slayton Howard
(hereinafter called the “Borrower”, whether one or more) are now or may become In the future justly indebted to the

Mgrtgageain the maximum pr]nc]p3| amount of Thil‘"t}"SEVE‘n Thousand Two Hundred Fifily & UU;1GU*****

(. 37.250,00 ) Dollars (the “Credit Limit") pursuant to a certain open-end line of credit established by the
Mortgagee for the Borrower pursuant 1o an agreement entitled, *'Real Estate Equity Line of Credlt Agreement”,
dated the._21s% day of______Janyary 1987  (the *Credit Agreement™). The Credit

Agreement provides for an open-end credit plan pursuant to which the Borrower may borrow and repay, and rebofr-
row and repay, amounts from the Mortgagee up to a maximum principal amount at any one time ouistanding not ex-
ceeding the Cradit Limit.

B. Rate and Paymant Changes. The Credit Agreement provides for finance charges 10 be computed on the un-
paid balance outstanding from time to time under the Credit Agreement at an adjustable annual perceniage rate.

The annual percantage rate may be increased or decreased sach Sixth month based on changes
in the 26 week United States Treasury Bill. The annual percentage rate on the date of this mortgage is 5.75%
The annual percentage rate may Increase or decrease on the first day of the next subsequsnt month___S1X

months from the date of the Cradit Agreement and on that day every Sixth month theraafter, Any
increase in the annual percentage rate may result in increased finance charges under the Credit Agreement.

) C. Maturlty Date. If not sooner terminated as set forth therein, the Credit Agreement will terminate fifteen
Oyears from the date of this Mortgage, and all sums payable thereunder (principal, Interest, expenses and charges)
t___‘;:.-.“shall become due and payable in full. ' |
-

- AGREEMENT

ﬂ NOW. THEREFORE, in consideration of the promises and to secure the payment of (a) all advances, heretofore
or [rom time 1o time hereafter made by the Morlgagee Lo the Borrower undor the Crodil Agreoment, or any exlengion
or renewal thereof, up to a maximum principal amount at any one time outstanding not exceeding the Credit Limit;
§ (b all finance charges payable from time to time on said advances, or any part thereof; (c) all other charges, costs
& and expenses now or hereafter owing by the Borrower to the Mortgagee pursuant to the Credit Agreement, or any
axtension or renewal theraof: (d) all other indebtedness, obligations and liabilities now or horeafter owing by the
Borrower to the Mortgagee under the Credit Agreement, or any axtensions or renewal thereof; and (e) all advances

" by the Mortgagee under the terms of this Mortgage (the aggregate amount of all such items described in (a) through
(e) above harelnafter collectively called “‘Debt™) and the compliance with all the stipulations herein contained, the
Mortgagor does hereby grant, bargain, seli and convey unto the Mortgagee the following described real estate,

situated In Shelby County, Alabama (said real estate being hereinafter called “Real Estate’’), to wit:

Lot 2, according to the First Addition to Riverchase West
as recorded in Map Book 7, Page 2, in the Probate Office
of Shelby County, Alabama.

Farm 348 —Qualily Pr-
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TO HAVE AND TO HOLD the Real Estate unto the Mortgagee, its successors and assigns forsver, togathsar
with all the improvements now or hereafter erected on the Real Estate and all easements, rights, privileges,
tenernents, appurtenances, rents, royalties, mineral, oll and gas rights, water, water rights and water stock anag all
fixtures now or hereafter attached to the Real Estate, all of which, including replacements and additlons thereto
shall be deemed to be and remaln a part of the Real Estate covered by this Mortgage; and all of the foragoing are
hereinafter referred to as “Real Estate” and shall be conveyed by this Mortgage.

-

The Mortgagor covenants with the Morigagee that the Mortgagor is lawfully selzed In tfee simply of the Real
Estate and has a good right to seli and convey the Real Estate as aforesaid; that the Real Estate is free of all encum-
brances, except as stated herein and the Mortgagor will warrant and forever defend the title to the Real Estate unto
the Mortgagee against the lawful claims of all persons, except as otherwise hergin provided.

(Complets if applicable) This Mortgage is junior and subu*deiprqé% to that certain Mortgage recorded in

Mtg. Book 372, page 767 , and RKINRRIS Life Insurance Co.of Georgia
in _Misc.V¥ol, 23  page_ 745 in the Probate Office of___Shelby

County, Alabama (hereinafter called the “First Mortgage”). It Is specifically agreed that in the event default should
be made in the payment of principal, interest or any other sums payable under the terms and provisions of the First
Mortgage, the Mortgagee shall have the right, without notice to anyone, but shall not be obligated, to pay part or all
of whatever amounts may be due under the terms of the First Mortgage, and any and all payments so made shall be
added to the Debt secured by this Mortgage and the Debt (including all such payments) shall be immediately due
and payable, at the option of the Mnrt%agee, and this Mortgage shall be subject to foreclosure in all respects as
provided by law and by the provisions hereto.

The Mortgagor hereby authorizes the holder of any prior mortgage encumbering the Real Estate to disclose 1o
the Mortgagee the following information: (1) the amount of indebtedness secured by such mortgage; (2) the amount
of such Indebtedness that is unpaid; (3) whether any amount owsd on such Indebtedness is or has been in arrears;
{4) whother thare is or has been any default with respect to such mortgage or the indebtedness secured thereby;
and (5) any other informatlon regarding such mortgage or the indebtedness secured thereby which the Mortgagee
may requast from time to time.

For the purpose of further securing the payment of the Debt, the Mortgagor agrees to: (1} pay promptly when
due all taxes, assessments, charges, fines and other liens which may attaincrrtnrity over the Mortgage (hersinafter
jointly called “Liens™), when imposed legally upon the Real Estate and if default is made in the payment of the
Liens, or any part therecf, the Mortgagee, at its option, may pay the same; (2) keep the Real Estate continuously in-
sured, in such manner and by such companies as may be satisfactory to the Mortgagee, against loss by fire, van-
dalism, malicious mischief and other perils usually covered by a fire insurance policy with standard extended
coverage endorsements, with loss, if any, payable to the Mortgagee, as its interest may appear, such insurance to
be in an amount sufficient to cover the Debt. The original insurance policy, and all replacements therefor, shall be
delivered to and held by the Mortgagee until the Debt is paid in full. The original insurance policy and all
replacements therefor must provide that they may not be cancelled without the insurer giving at least ten days prior
written notice of such cancetlation to the Mortgagee. The Mortga?ur heraby assigns and pledges to the Mortgagee,
as further security for the payment of the Debt, each and every policy of hazard ingsurance now ofr hereafter in effect
which insures said Improvements, or any part thereof, together with all the right, title and interest of the Mortgagor

"in and to @ach and every such policy, including but not limited to all of the Mortgagor’s right, title and interest in

and to any premiums paid on such hazard insurance, including all rights to return premiums. If the Morigagor fails
to keep the Real Estate insured as specified above then, at the election of the Mortgagee and without notice to any
person, the Mortgagee may declare the entire Debt due and payable and this Mortgage subject to foreclosure, and
this Mortgage may be foreclosed as hereinafter provided; and, regardless of whether the Mortgage deciares the en-
tire Debt due and payable, the Mortgagee may, but shall not be obligated to, insure the Real Estate tor its full in-
surable value (or for such lesser amount as the Mortgagee may wish) against such risks of loss, for its own benetit
the proceeds from such insurance {less cost of collecting same), if collected to be credited against the Debt, or, as
the slection of the Mortgagee, such proceeds may be used in repairing or reconstructing the improvements located
on the Real Estate. All amounts spent by tha Mortgagee for insurance or for the payment of Liens shall become a
debt due by the Mortgagor to the Mortgagee and at once payable without demand upon of notices to the Mortgagor,
and shall be secured by the lien of this Mortgage, and shall bear interest from the date of payment by the Mort.
gagee until pald at the rate of interestlpruvided for in the Credit Agreement. The Mortgagor agrees 1o pay promptly
when dus the principal and interest of the Debt and keep and perfom every other covenant and agreement of the
Credit Agreement secured hereby. |

As further security for the payment of the Debt, the Mortgagor hereby assigns and pledges to the Mortgagee,
the following described property rights, claims, rents, profits, issues and revenues:

1. All rents, profits, issues and revenues of the Real Estate from time to time accruing, whether under ieases
or tenencles now existing or hereafter created, reserving to the Mortgagor, so long as the Mortgagor is not in
default hersunder, the right {o recaeive and retain such rents, profits, issues and revenues;

2. All judgements, awards of damages and settlements hereafter made resulting from condemnation proceed-
ings or the taking of the Real Estate, or any part thereof, under the power of eminent domain, or for any damage
(whether caused by such taking or otherwige), to the Real Estate, or any part thereof, or to any rights appurtenant
thereto, including any award for change of grade of streets, and all payments made for the voluntary sale of the
Real Estate, or any part thereof, in lieu of the exercise of the power of eminent domain, shall be paid to the Mort-
gagee. The Mortgagee is hereby authorized on behalf of and in the name of the Mortgagor to execute and deliver
valid acqulttances for, appeal from, any such judgements and awards. The Mortgagee may apply all such sums
received, or any part thareof, after the payment of all the Mortgagee’s expenses incurred in connection with any
proceedings or transaction described in this subparagraph 2, including court costs and attorney’s fees, on the Debt
in such manner as the Mortgagee elects, or, at the Mortgagee's option, the entire amount or any part thereof so
recehéed may be released or may be used to rebuild, repair or restore any or all of the improvements located on the
Heal Estate.

The Mortgagor hereby incorporates by reference into this Mortgage all of the provisions of tha Crodit Agree-
ment of even date herewith. Mortgagor agrees that, in the event that any provislon or clause of this Mortgage or
Credit Agreement conflict with applicable law, such conflict shall not affect any other provisions of this Mortgage
or the Cradit Agreament which can be given effect. It is agreed that the provisions of the Mortgage and the Credit
Agreemant are severable and that, if any one or more of the provisions contained in the Mortgage or in the Gredit
Agreement shall for any reason be held to be invalid, illegal, or unenforceable in any respect, such tnvalidity, iHegal-
ity, or unenforceability shall not affect any other provision hereof, this Mortgage shall be construed as if such in-
valid, illegal or unenforceable provision has never been contained herein. If enactment or expiration of applicable
laws has the effect of rendering any provision of this Mortgage or of the Credit Agreement unenforceable according
to its terms, Mortgagee, at Its option, may require the Immadiate payment in full of all sums secured by this Mort-
gage and may invoke any remedies permitted hereunder.

The Mortgagor agrees to keep the Real Estate and all improvements located thereon in good repair and further
agrees not to commit waste or permit impairment or deterioration of the Real Estate, and at all times to maintain
such improvements in as good condition as they are, reasonable wear and tear excepted.



Notwithstanding any other provision of this Mortgage or the Credit Agreement, this Mortgage shall be deemed
to be in default and the Debt shall become immediately due and payable, at the option of the Mortgagee, upon the
sale, lease, transfer or mortgage by the Mortgagor of all or any part of, or all or any interest in the Real Estate, In-
cluding transfer of an interest by contract to selil.

The Mortgagor agrees that no delay or failure ot the Mortgagee to exercise any option to declare the Pebt due
and payable shall be deemed a waiver of the Morigagee’s right to exercise such option, either as to any past or
present default, and it is agreed that no terms or conditions contained in this Mortgage may be waived, altered or
changed except by a written instrument signed by the Mortgagor and signed on behaif of the Mortgagee by one of
its duly authorized representatives.

After default on the part of the Mortgagor, the Mortgagee, upon bili fited or other proper legal proceedings be-
ing commenced for the foreclosure of this Mortgage, shall be entitled to the appointment by any competent court,
without notice to any party, of a recelver for the rents, issues and profits of the Real Estate, with power 10 laase and
control the Real Estate, and with such other powers as may be deemed necessary.

UPON CONDITION, HOWEVER, that if the Mortgagor pays the Debt in full (which Debt includes (a) all advances
herotofore and from time to time hereafter made by the Mortgagee 1o the Borrower under the Credit Agreement or
any extension or renewal thereof, up to a maximum principal amount at any one time ogutstanding not exceeding
the Credit Limit; (b all finance charges payable from time 10 time on said advances, or any part thereof; (c) ali other
charges, costs and expenses now or hereafter owing by the Borrower to the Mortgagee pursuant to the Credit
Agreement, or any extension or renewal thereof; (d) ail other indebtedness, obligations and liabilities now or here-
afier owing by the Borrower to the Mortgagee pursuant to the Credit Agreement, or any extension or renewal
thereof; and {e} ali advances by the Mortgagee under the terms of this Mortgage) and the Mortgagee is reimbursed
for any amounts the Mortgagee has paid in payment of Liens and insurance premiums or any prior mortgages, and
interest thereon, and the Mortgagor fulfills all of the Mortgagor's obligations under this Mortgage, then this con-
veyance shall be null and void. But if: (1) any warranty or representation made in the Mortgage or the Credit Agree-
ment is breached or proves faise in any material respect; (2) default is made in the due performance of any covenhant
or agreement of the Mortgagor under this Mortgage or of the Borrower under the Credit Agreement; (3) default is
made in the payment to the Mortgagee of any sum paid by the Mortgagee under the authority of any provisions of
this Mortgage; {4) the Debt, or any part thereof, or any other indebtedness, obligation or liability of the Borrower, the
Mortgagor, or any of them, to the Morigagee remains unpaid at maturity; (5) ithe interest of the Mortgagee In the
Real Estate becomes endangered by reason of the enforcement of any prior lien or encumbrance; (6) any statement
of lien is filed against the Real Estate, ofr any part thereof, under the statutes of Alabama relating to the liens of
mechanics and materialmen {without regard to the existence or nonexistence of the debt of the lien on which such
statement is based); (7) any law is passed imposing or authorizing the imposition of any specific tax upon this Mort-
gage or the Debt or permitting or authorizing the deduction of any such tax from the principal or interest of the
Debt, or by virtue of which any tax lien or assessment upon the Real Estate shall be chargeable against the owner
of this Mortgage; (8) any of the stipulations contained in this Mortgage is declared invalid or inoperative by any
court of competent jurisdiction; (9) the Borrower, the Mortgagor or any of them (a) shall apply for or consent o the
appeointment of receiver, trustee or liquidator ihereof or of the Real Estate or of all or a substantial part of such Bor-
rower's or Mortgagor’s assets, (b) be adjudicated a bankrupt or insolvent or file a voluntary petition in bankruptcy,
(c) fail, or admit, in writing, such Borrower's or Mortgagor's inability, generally to pay such Borrower's or
Mortgagor's debts as they come due, {d) make a general assignment for the benefit of creditors, (e) file a petition or
an answer making reorganization or an arrangement with creditors or taking advantage of any insolvency law, {f) fite
an answer admitfing the material allegations of, or consent 1o, Or default in answering a petition filed against such
Borrower or Mortgagor in any bankruptcy, reorganization or inscivency proceedings; (10} an order oy relief or other
judgement or decree shall be entered by any court of competent jurisdiction, approving any petition seeking liquida-
tion or reorganization of the Borrower or Mortgagor, or any of them, or appointing a receiver, trustee or liquidator of
any Borrower or Mortgagor or of the Real Estate or of all or a substantial part of the assets of any Borrower or Mort-
gagor, or {11) any other default occurs under the Credit Agreement; then, upon the happening of any one or more of
<aid events, at the option of the Mortgagee, the unpaid balance of the Debt shall at once become due and payable and
this Mortgage shall be subject to foreclosure and may be foreclosed as now provided by law in case of past due mort-
gages; and the Mortgagee shall be authorized to take possession of the Real Estate and, after giving notice of the
time, place and terms of sale by publication once a week for three consecutive weeks in some newspaper published
in the county in which the Real Estate is located, to sel| the Real Estate in front of the courthouse door of said county,
at public outcry, to the highest bidder tor cash, and to apply the proceeds of said sale as follows: first, {0 the expense
of advertising, selling and conveying of the Real Estate and foreclosing this Mortgage, including a reasonable at-
torney’s fee; second, to the payment of any amounts that have been spent, or that it may then be necessary 10 spend,
in paying insurance premiums, Liens or other encumbrances, with interest thereon; third, to the payment in fuli of the
— balance of the Debt and interest thereon, whether the same shall or shall not have fully matured at the date of said
— sale, but no interest shall be coliected beyond the day of sale and any unearned interest shall be credited to the Mort-
~—i{ Jagor, and fourth, the balance, if any 1o be paid to party or parties appearing of record to the owner of {he Real Estate

a1 the time of sale, after deducting the cost of ascertaining who is such owner. The Mortgagor agrees that the Mort-

-~ yagee may bid at any sale had under the terms of this Mortgage and may purchase the Real Estate if the highest bid-

< der therefore. At the foreclosure sale the Real Estate may be offered for sale and sold as a whole without first offering

< it in any other manner or may be offered for sale and sold in any other manner the Mortgagee may elsact. The Mor-
tqagor agrees to pay all costs, including reasonable attorney’s fees, incurred by the Mortgagee in ccllectin%ur secur-
ing or atiempting to collect or secure the Debt, or any part thereof, or in defending or attempting to defend the priority
of this Mortgage against any lien or encumbrance on ihe Real Estate, uniess this Mortgage Is herein expressly made
subject to any such lien or encumbrance; andior all costs incurred in the foreclosure of this Mortgage, either under
the power of sale contained herein, or by virtue of the decree of ang court of competent jurisdiction. The full amounts
of such costs incurred by the Mortgagee shall be a part of the Debt and shall be secured by this Mnrtga?e. The pur-
chaser at any such sale shall be under no obligation to use the proper application of the purchase money. In the event
of a sale hereunder, the Mnrt?agee, or the owner of the Debt and Mortgage, or auctioneer, shall execute {o the pur-
chaser for and in the name of the Mortgagor a deed to the Real Estate.

e 33

Mortgagor waives all right of homestead exemption in the Real Estate and relinquishes all rights of curtesy and
dower in the Real Estate.

Plural or singular words used herein to designate the undersigned shall be construed to refer to the maker or
makers of this Mortgage, whether cne or more natural persons. All covenants and agreements herein made by the
undersigned shall bind the heirs, personal representiatives, SUCCESS0TS and assigns of the undersigned, and every Op-
tion, right and privilege herein reserved or sacured 1o the Mortgage, shall inure to the benefit of the Mortgagee's suc-
cessors and assigns. |

IN WITNESS WHEREOF, the undersigned Mortgagor has (have) executed this instrument on the date first written
above.

(SEAL)

- Z:—M (SEAL)
I
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ACKNOWLEDGEMENT

STATE OF ALABAMA }
COUNTY OF __Jefferson )

|, the undersigned authorlty, a Notary Public, in and for said County in sajd State hereby certify that
Clyde D. Howard, and wife, Peqqy Slayton Howard . whose name(s) is (are) signed to the foregoing
conveyance, and who is (are) known to me, acknowledged before me on this day that, being informed of the con-

tents of said conveyance, they executed the same voluntarily on the day the same bears date.

Given under my hand and officlal seal this____21st day of January , 18_87

My commission explres: M; E'_':)#"W

C;L_ 2 : =y, Notary Public

THIS INSTRUMENT PREPARED 8Y:_June J., Arrington. Am First C.U.,Post Office Box 11349
1200 fourth Avenue North; Birmingham, Alabama 35202
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AMERICA'S FIRST CREDIT UNION Date: January 21, 1987
1200 4th Avenue North Account Number: 743710 - 27
Birmingham, AL 35203 Credit Limit: $ 37,250,090

REAL ESTATE EQUITY LINE OF CREDIT AGREEMENT

This Agreement covers your Real Estate Equity Line of Credit Account {hersinatter referred to as "Account™)
with us. 1t also covers the use of your Real Estate Equity Line of Credit Drafts (hereinafter referred to as ""Special
Draft™} in connection with your Account. As used in this Agreement, the words “'you™, “your” and "yours™ mean
ﬁﬁ%ﬁersun who signs this Agreement, and the words ‘“we", “our’ and '‘us” mean AMERICA'S FIRST CREDIT

Saction 1- Individual and Joint Responsibility. If more than ong person signs this Agreemant,gaur obligations
and liabilities will be individual and joInt. You agree that we are authorized to honor any Special Draft or other re-
quest for a loan or advance (collectively referred to herein as “Advance’) mada by either of you, but in the event of
conflicting requests, we may, at our option, refuse to honor any reqguest not made by both of you.

Section 2. How Real Estate Equity Line of Credit Works. At your request, we will give you one or more Special
Drafts. You may use a Special Draft from time 10 time tc obtain an Advance under your Account. A Special Draft
drawn on your Account is a loan from us 10 you from the time it is posted to your Account, and you will owe us for
the amount of the Special Drafi, plus any Finance Charge. Section 9 explains how the Finance Charge wili be com-
puted. You authorize us to use the signature on the Agreement in order to identify the signatures on your Special
Draft. You may also request an Advance by telephone, in person or in writing. In the event you request an Advance
in this manner, we will make such Advance by means of a check or draft made payable to you.

Section 3: Credit LImit. We have established a$___37,250.00 Cradit Limit on your Account. The total
amount you owe us must never exceed your Credit Limit without our written permission. Under some circums-
stances, we may allow you to obtain Advances that will rasult in you exceeding your Credit Limit. If this happens,
you agree to pay us any amounts over your Gredit Limit immedlately upon demand. Also, if we do allow you, for
whatever reason, to exceed your Credit Limit on occasion, you agree that this will not obligate us to do so on any
other ocgasion.

Saction 4: Restrictions on Advances. In order to open your Account, you must obtain an initial Advance of at
least $1,000.00. After the initial Advance, each subsequent Advance can be as large as you like, so long as it does
not exceed your Available Credit, which is defined as the difference between your Credit Limit and your outstand-
ing Account Balance. Your Account Balance is defined as the total amount of any Advancas, Finance Charges and
all other amounts, charges and fees that you may be assessed under this Agreement which you owe us at any one
time. Unless your Available Credit is less than $300.00, the smallest amount you can borrow at one time is $300.00.
This means that whenever you use one of the Special Drafts to obtain an Advance, you must make it out for at least
$300.00 {or the amount of your Available Credit, if less). You may get as many Advances as you want, provided thatl
the total you owe does not exceed your Credit Limit. You agree that you will not use the proceeds of any Advance 10
finance or refinance the purchase of any dwelling that secures your Account.

CU,% Saection 5: Minimum Balance. Unless you wish to terminate your Account, you agree that you will maintain a

minimum Account Balance in your Account of $10.00. We may refuse to accept any payment (or any portion of any
~payment) that would reduce your Account Balance beiow $10.00, unless you have notified us in writing that you
<wish to terminate your Account, If you pay in full all amounts owing under your Account, then your Account wiil
& automatically terminate and we will have no further obligation 1o make any Advances against your Account. You
~—jagree that in the event we refuse to accept any paymant {(or portion of any payment), we may either refund the re-
~—fused payment to you directly or refund it to you by placing it in your share account with us, at our option. Nelther

~—{Finance Charges nor Service Charges will be computed on Account Balance of $10.00 or less.

J

- Section §: Promise to Pay. For value received and to be received, you promise to pay us the full amount of al

S advances made under your Account, together with all Finance Charges and all other amounts, charges and fees

= that may be assessed against your Account, including, hut not limited fo, any applicable late charges and
reasonable attorneys’ fees and court cost.

Section 7: Periodic Statements, We will send you a billing statement (“Periodic Statement”) for each billing
cycle at the end of which your Account has a debit or credit balance of more than $1.00, or on which a Finance
Charge has been imposed. Your Periodic Statement will show, among other things, your Advances under your Ac-
count, any Finance Charge, and other charges, payments and credits furrnur Account. Wa will not send the Special
Drafts to you after they are paid, but we will iet you see copies of them if you need to. You agree to pay any charge
that we may reasonably impose when providing you with copies of those Special Drafts you decide to keep. You
should review the Periodic Statement carefully and must advise us in writing of any errors within sixty (60) days
after we mail it to your last address shown in our records.

Section 8: Payments. You agree to make a payment to your Account on the Twentieth  (20th)
day of each month in which there is an outstanding Account Balance. You may pay as much of the Account

Balance {total amount owing) as you like so long as you maintain the required minimum Account Balance dis-
cussed in Section 5. The least amount you may pay however, is the “Minimum Periodic Payment”. The Minimum

Periodic Payment due each month will be § 15.00 for each $1,000.00 or fraction of $1,000.00 after
each advance. The Minimum Periodic Payment will remain this amount until the next subsequent Advance. You un-
derstand and agree that it is your sole responsibility to keep up with the amount of your Minimum Periodic Payment
and you agree to pay at least that amount whan due even though you may have previougly paid amounts greatly in
axcess of that amount. This account is subject to a Service Fee not to exceed $ =U- per annum.

Sectlon 9: Finance Charge. The Finance Charge Is computed at & daily periodic rate of any unpaid Account
Balance for the number of days the Account Balance is outstanding and is applied at the time payment is made; the
Account Balance changes each time new amounts are advanced or other debits added, or when payments or other
credits are subtracted. There is no ‘“free-ride” period within which payments may be made In order to avoid Finance
Charges completely.

A one-time origination fee of N/A percent (-0~ __ %} of the Credit Limit will be imposed
on your Account. This is a FINANCE CHARGE and is payable upon opening your Account.

Sectlon 10: Variable Rate. The ANNUAL PERCENTAGE RATE (and daily perlodic rate) applicable fo your Ac-
count may vary from time to time based on changes in an Index. You agree that the Index will be the weakly auction
rate of United States Treasury Bills with a maturity of twaenty-six (26) weeks, which is published in The Wall Street
Journal; or, if this index ceases to be made avaiiable, a comparable Index selected by us. Changes In the ANNUAL

PERCENTAGE RATE may occur on August 1, 1987 and on that

day every Sixth month thereafter (the “Change Date"). The percentage
figure obtained from the Iindex is called an Index Figure. On each Change Date we will detarmine the new ANNUAL

PERCENTAGE RATE by adding __Three and 50/100%*****Kercaentage points ( 3.50 %) tothe most recent




" -

Index Figure. We wlll then round the resultln%fi%ure'tn thé nearest one-hundredth of one percentage point and the
resulting flgure will become the new ANNUAL PERCENTAGE RATE (and corresponding daily periodic rate). Any in-
crease In the ANNUAL PERCENTAGE RATE will take the form of increased finance charges.

The initial ANNUAL PERCENTAGE RATE and inltial daily perlodic rate will change to an ANNUAL PERCENT-
AGE RATE of ___5.75 % and a daily periodic rate of_.015/54 % on_dJanuary 21, 1387

idale)

On_August 1, 1987 and on each change date thereafter, the index formula wifl be used to determine the
idate)

ANNUAL PERCENTAGE RATE and corresponding daily periodic rate. Had the index formula been used to deter-
mine the initlal ANNUAL PERCENTAGE RATE and corresponding daily periodic rate, the ANNUAL PERCENTAGE

Hn{irziggathe date of this Agreement would have been 8,77 % and the daily periodic rate would have been
. %,

Sectlon 11: Late Charge. If the paymant of any Minimum Periodic Payment is late____T€n (10 )
days or mors, you will be charged a late charge equal to 5% ot the MInimum Periodic Payment, but not less than
$.50, nor more than $ 25,00

Saection 12: Securlty Intarast. Your Account is secured by a mortgage of even date on certain Real Property lo-
catedat 2126 Flowerwood Drive, Hoover, ALABAMA 35244

in Shelby County, Alabama (the “Mortgage™).

Sectlon 13: Required Property Insurance. You are required under the Mortgage to maintain property damage In-
surance on the Real Property. You may obtain this insurance from anyone you want that is acceptable 10 us. You
may provide this Insurance through an exlsting pollcy or one bought independently and paid for by you. If you
should fail to malntaln such Insurance, we may ¢btain such Insurance oh your behalf and charge the premium as an
Advance to you Account. You should refer to the Mortgage for other terms and conditions pertaining to your obliga-
tion to maintain property damage insurance.
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Section 14: Real Estate Closlng Cost. You agree to pay the following real estate closing cost in connection
with the preparation, execution and recordation of the Mortgage:

Paid Separately Advance Under Your
By You Account
Recording fees $ $ 21.00
Property taxes $ $
Appraisals $ $
Property Insurance $ $
Title Insurance $ $ 173.00
Survays $ $
Credit Reports 3 $
Attorneys fees $ $
$ $
3 5
Total paid separately
by you $
Total to be charged
to your Account $ 144 .00

"“e'" means an astimate

Sectlon 15: Hasclssioh and Increases in Credit Limit. In the event the Mortgage securing your Account is on a
consumer's principal dwelling, certaln additional terms apply:

(a) You may be entitied to a three business day right to cancel under the Federal Truth in Lending Act and
Regulatlon Z. If this ia the case, we may refuse to allow you to obtain an Advance until this three business day right
to cancel period is expired.

(b) The Mortgage will be Initially limited to the Gredit Limit established under your Account (plus Finance
Charges, cost, attorneys’ fees). Any Advances in excess of your established Credit Limit will not be secured by the
Mortgage {unless your Credit Limit is subsequently increased).

(c) f you request an increase in your Credit Limit, you agree to sign any additional instruments that we may re-
quire, to amend the Mortgage to secura the increased amounts and to pay any additional cost in connection with
the preparation, execution and recording of any such instruments. Under such circumsiances, you may be entitlad
to an additional three business day righf to cancel, which will only atfect our Mortgage to the extent it was amend-
ed to secure the additional Advances to you above your previous Credit Limit, until this additional right to cancel
pericd has explred. -

Section 16: Sale of Real Property. You agree to notify us if you enter into an agreement to sell, transfer owner-
ship of or lease all or any part of the Real Property, or if all or any part of the Real Property is sold, transferred or
laased without your consent or by operation of law. You further agree that upon the sale or transfer of all or part of
the Real Property we may, at our option, terminate your Account and declare the entire Accouni Balance due and
payable immediately.

Section 17: Updated Credit Information. You agree to Immediately notify us if any adverse chan?e in your credit
or financlal condition occurs. You further agree t¢ provide us with such updated credit or financial information as
wa may request from time to time. If (a) you tail 1o provide us with any such information, or (b) upon review of any
such information we determine that a change in circumstances has occurred that wouid materially adversely affect
your ibility ttﬂ make any required Minimum Periodic Payment on your Account when due, then we may terminate
your Account,

Section 18: Dafault and Cancellation. If any one or more of the following events of default occurs:

(a) 5Tv1uu fall to comply with any of the terms of this Agreement, the Morigage or any other agreément you may
have with us,

(b) vou fail to make a required Minimum Periodic Payment on your Account when it is due or you fail to pay any
other amount you owe us when due,

(c) a petition for relief under any chapter of the Federal Bankruptcy Code shall be filed by or against you,
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(d} you dle,

(e)t any attachment or garnishment procedure is started against you, the Real Estate or any of your other
property,

(f} you made any false statemants on your application for your Account,

(@) Any change occurs in any laws, rules or regulations that we consider 10 adversely affect our interest in
maintaining your Account, such as the expiration of the rescission provisions found in Section 125 of the Federal
Truth In Lending Act,

(h) you terminate your Account,
(iy we terminate your Account,

() Upon the automatic terminatlon provision in Section 25: then we have no further obligation to make any Ad-
vances agalnst vour Account, and any Account Balance outstanding shail, without notice or demand, at our option,
become Immediately due and payable. Tha un?aid principal Account Balance or your Account will continue to bear
mt%'eistf{fiirl'nanca charges) after acceleration of maturity at the rate in affact from time to time until your Account is
paid in full.

Upon the occurrence of any event of default, we may exercise any other right we have under this Agreement,
the Mortgage or applicable law.

Saction 19: Coliection Costs. if we have to take steps to0 collect anything you owe us on your Account, you
agree to pay all our costs and expenses of collection, Including reasonable attorney’s tee and court cosis.

Section 20; Stopping Payment on Special Drafts. If you want to stop payment on a Special Draft, you may do 80

by calling us at (205) ___320-4112 . You must tell us your Account Number, the party to whom you wrota the
Special Draft and the date, number and amount of the Special Draft. If you do not contact us at least two (2} hours
before we receive a Special Draft, wa cannot stop payment on it. You agree to pay us any stop payment charges sel
by our Board of Directors.

Sactlon 21: Lost or Stolen Drafts. You must notify us In writing within twenty four (24) hours if your Speclal
Drafts are lost, stolen, or used without your permission. We will not be responsible for any Special Drafts paid prior
to the time we receive such notice.

i Saectlon 22: Changing this Agreement. We can change any of the tarms of this Agreement (inciuding the
et Finance Charge, Annual Percentage Rate and terms of payment) at any time. We will mail a copy of any changes to
P the last address we have for you. The changes will become effective on the date we mail tham unless we state
_~ otherwise. All changes will apply both to outstanding and new Advances and to the outstanding Account Balance
22 then in your Account unless we tell you otherwise. You may refuse to accepl such changes by immediately ter-
3 minating your Account as set in Section 25 below.
:'_'j Saction 23: Enforcing Our Rights. We can delay enforcing any of our rights under this Agreement without los-
il 1g them. Tha fact that we walive our rights in one instance does not mean we wlll walve them In other instances. All
our rights can be enforced agalnst your helrs and legal representatives.

% Sectlon 24: No Assignment. You may not assign your Account.

Saction 25: Terminatlon of the Account. You may terminate your Account at any time by giving written notice to
us. In the event your Account is terminated, the tarmination shall not relieve you of your obligation to pay us the
amount you owe us, plus applicable tinance charges. At our request, you will surrender any unused Special Drafts
to us. You agree that Kour Account is valld for a period ending two 82} years from the last day of the calendar month
in which the date of this Agreement falls (the “Anniversary Month') or the date of any reissuance, as applicable, at
which time It will terminate automatically unless we relssue it. Your Account will be reissued on the last day of
each 2-year Anniversary Month unless we give you pricr written notice of termination. Your Account will in any
event terminate fifteen (15) years from the date of this Agreement.

Section 26: Notlces. You agree to keep us informed of any changes in your address. If we mail you a letter,
notice or statement at the last address appearing of record for your share account, we can assuma that Juu have
received it. If you send a notice or letter to us, it must be sent to us at the address shown on your Periodic State-
ment as the address to which questions about your statement should be sent.

Sectlon 27: Governing Law. This Agreement will be governed and construed in agcordance with the laws of the
State of Alabama. If any pravisions of this Agreement are held o be invalid or unenforceable, the remaining provi-
sions of this Agreement wlll remain in full force and effect. '

Section 28: Signatures. By signing this Agreement, you acknowledge recelpt of a copy of this Agreement and

agres to be bound by ali of its terms and conditions. J ; :

of Account Holder

Clyde D. Howard g__

Account Holder's Name Soclal Security No,

of &Accnu% Holder

Peggy Slayton Howard q__
Co-Account Holder's Name Social Security No.

Sign
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YOUR BILLING RIGHTS—KEEP THIS NOTICE FOR FUTURE USE

AThis notice contains important information about your rights and cur responsibilities under the Fair Gredit Bill-
ing ACIL.

NOTIFY US IN CASE OF ERRORS OR QUESTIONS ABOUT YOUR LOAN ACCOUNT STATEMENT

If you think your statement is wrong, or If you nead more information about a transaction on your statement,
write us on a separate sheet at the address listed on your statemant. Write to us as soon as possible. We must hear
from you no later than 60 days after we sent you the first statement on which the error or problem appeared. You
can telephone us, but doing so will not preserve your rights.

In your letter, give us the following information:

e Your name and account number

+ The dollar amount of the suspected error

» Describe the error and explaln, if you can, why you believe there is an error. If you need more information,
describe the item you are not sure about.

If you have authorized us to pay your loan account automatlcally from your savings or share draft account, you
can stop the payment on any amount you think is wron . To stop the payment, your letter must reach us three busi-
ness days before the automatic payment is scheduled to occur.

YOUR RIGHTS AND OUR RESPONSIBILITIES AFTER WE RECEIVE YOUR WRITTEN NOTICE

We must acknowledge your letter within 30 days, unless we have corrected the error by then. Within 90 days,
we must either correct the error or explain why we believe the statement was correct.

After we recelve your letter, we cannot try to collect any amount you question, or report you as delinguent. We
can continue to send statements to you for the amount KDU question, including finance charges, and we can anly
any unpaid amount against your credit limit. You do not have to pay any questioned amount while we are investigat-
ing, but you are still obligated to pay the amounts of your statement that are not in question.

If wa find that we made a mistake on your statement, you will not have to pay any finance charges related to
any questioned amount, If we didn't make a mistake, you may have to pay finance charges, and you will have to
make up any missed payments on the questioned amount. In either case, we will send you a statement ot the
amount you owe and the dats that It is due.

If you fail to pay the amount that we think you owe, we may re ort you as delinquent. However, if our explana- -
tion does not satisfy you and you write to us within ten days telling us that you still refuse to pay, we must tell + .
anyone we report you to that you have a question about your statement. And, we must tell you the name of anyone
wfm.we repcgtecl you to. We must tell anyone we report you to that the matter has been settled betwesn us when it Is
inaiized.

if we don’t follow these rules, we can't collect the first $50 of the questioned amount, even if your statement
was correct.
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