Lanny and Mart

- Rt. 2 Box 42, .

DIT, FUTURE

OPEN-EN

STATE OF ALABAMA

Shelby COUNTY

KNOW ALL MEN BY THESE PRESENTS: That whereas Lanny 3. Kelly and wife, Martha J. Kelly

become justly indebted to FIRST ALABAMA BANK

("Mortgagee™), pursuant to an open-end line of credit for an initinl advance of

SHELBY COUNTY of Pelham Alabama |
Eight Thousand Dollars & 00/ 100---

¢ §8,000.00 ) Dollars, and for all FUTURE ADVANCES, provided, however, that the maximum indebiedness at any one fime |
shall not exceed——=e—== Thirty-five Thousand and no/100-—-—-

($ 35,000.00 ) Dollars, which suid FUTURE ADVANCES Mortgagee is obligated to make pursnant to the terms and conditions of
that certain EQUITY ASSETLINE AGREEMENT {"AGREEMENT"},
Morigagee hercin, the terms and conditiona of which are hereby incorporated by reference. |

contemporaneously entered into by and between Mortgagors and

NOW, THEREFORE, in consideration of the premises and in order (i) to

secure the payment of all indebtedness of Morigagors

10 Morigages incurred pursuant to the EQUITY ASSETLINE AGREEMENT, incluoding, without limitation,
any and all FUTURE ADVANCES made by Mortgagee pursuant 10 said AGREEMENT, including any

(ii) to secure the payment of all other indebtedness, nbw

pursuant to said AGREEMENT, except that Mortgagors’

the said initial advance and
renewals or extensions of same, i
or hereafter owed, by Morigagors, or any of them, to Mortgagee, not incurred

home shall not secure any such other indebtedness incurred for personal, family,

or household purposes, and (iii) to secure compliance with all of the

stipulations contained in said AGREEMENT and contained herein,

the said Lanny G. Kelly and wife, Martha J. Kelly

(“Mortgagors™) do hereby grant, bargain, scll and convey unio sajd Morigagee the following described real esiate situated in

Shelby County, State of Alabama, viz:

Begin at the NW corner of the 5W 1/4 of NE 1/4 of Section 2, Township 24 North, Range

12 East and run thence East alon

g the North boundary of said gquarter quarter section

880.38 feetr to the point of beginning of tract of land herein

being the NE corner of Lot 4 of Calmont gubdivision;

described, sald point
thence continuing East in a

straight line along the North boundary of said
thence turning an angle of 90 degrees 00 minutes,
494 .41 feet to the NW boundary of a private drive;

quarter-quarter section 150.0 feat;

to the right in a southerly direction
thence turning an angle of 19 degrees |

59 miputes to the right in a southwesterly d
dvive 79.50 feet to the point of beginning o
and having a radius of 20.00 feet,

gaid arc being subtended by a central angle of

irection along NW boundary of sald private
f the arc of a curve turning to the right
120

degrees 0l minutes and having a chord of 34

64 feet in length thence along sald arc of

cald curve which is the North boundary of private drive 41.89 feet to the point of
intersection with the arc of another curve which is NE boundary of Lakewood Drive, said
arc having a radius of 180.0 feet and being subtended by a central angle of 34 degrees

03 minutes and having a chord of 105.40 feet in
of 43 degrees 03 minutes to the right from the

length, said chord forwming an angle
last mentioned chord, having a length of

34 .64 feet; thence along said arc of said curve 106.97 feet; said voint being the 5E !
corner of Lot & of Calmont Subdivision; thence turning an angle of 56 degrees 47 minutes
and 30 seconds to right from last mentioned chord, having a length of 105.40 feet in
northerly direction along East side of sald Lot 4 to the point of beginning, subject to
ecasements and right of way of record. Subject also to the following restrictive
covenant, which runs with the land: As part of consideration, grantees agree that no
dwelling house shall be erected upon sald lot of which the main portion of said house

contains less than 1200 square feet. We further agree that this restriction shall be a |
covenant running with the land and 'a vioclation of same may be enjoined in any court of
competent jurisdictiom.
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together with all rents s&nd other revenues thereof and all rights, privileges, easements, tenements, interesis, improvements and
appurtenances thereunio belonging or in any wise appertaining, including any after-acquired title and easements and all rights, title
and inlerest now or hereafler owned by the Mortgagors in and to all buildings and improvements, storm and screen windows and
doors, gas, steam, electric and other heating, lighting, ventilating, air condltioning, refrigerating and cooking apparatus, ¢levators, plumb-
ing, sprinkling and other equipment and fixtures ailtached or appertaining to said premises, all of which ("morigaged property”) shall
be deerned realty and conveyed by thls mortgage.

TO HAVE AND TO HOLD the same and very parl thereof the said Morigagee, its successors and assigns forever,

And for the purpose of further (i) securing the payment ot all indebtedness of Mortgagors to Morigagee incurred pursuant to the
EQUITY ASSETLINE AGREEMENT, including, without limitation, the said initial advance and any and all FUTURE ADVANCES
made by Mortgagee pursuant to said AGREEMENT, including any renewsls or extensions of zame, (ii) securing the payment of all
other indehtedness, now or hereafter owed, by Mortgagors to Mortgagee, not incurred pursuant (o said AGREEMENT, except that Mortga-
pors’ home shall not secure any such other indebtedness incurred for personal, family, or household purposes, and (iii) securing compliance
with all of the stipulations contained in said AGREEMENT and contained herein, the Mortgagors covenant and agree as follows:

1. That they are lawfully seized in fee and possessed of said morigaged property and have a good right to convey the same as
aforesaid, that they will warrant and forever defend the title apainst the lawful claims of all persons whomsoever, and that said prop-
erly is free and clear of all encumbrances, easements and restrictions not herein specifically mentioned.

This 1s a second mortgage taken subject to that certain first mortgage to Shelby County
Savings & Loan Assoclation of Columbiana, dated 12th June, 1973, and recorded in Mtg.
Book 331, Page 580, and recorded in the Judge of Probate Office of Shelby County, Ala.

2. 'That they will pay. all taxes, assessments, or other liens taking priority over this mortgage when imposed legally upon said
mortgaged property and should default be made in the payment of same, or any pari thereof, said Mortgapee may pay Lhe same.

3. That they will keep the buildings oh said premises continuously insured in such amounts, and in such manner as may be
satisfactory to the Mortgagee against loss by fire and such other hazards as Mortgagee may specify, with loss, if any, payable to said
Morigagee, and will deposit with Morigagee policies for such insurance and will pay premiums therefore as the same become due.
The insurance coverage may be oblained from a person of Mortgagors choice, provided, however, that Mortgagee reserves the right
to refuse to accept, for reasonable causs, an insurer offered by Morigagors. Mortgagors shall give immediate notice in writing to Mort-
gapgee of any loss or damages to smid premises caused by any casoalty, If Morigagors fail to keep said property insvred as above
specified, the Morigagee may insure said property for its insurable value against loss by fire and other hazards for the benefit of the
Mortgagee. The procesds of such insurance shall be paid by insurer to Mortgagee which is hereby granted full power to settle and
compromise claims under all policies and to demand, receive and receipt for all sums becoming due thereunder; said proceeds, if col-
lected, o be credited on the indebtedness secured by this mortgage, jess cost of collecting same, or 10 be used in repairing or recon-
structing the premises as the Mortgagee may elect; all amounts 50 expended by said Mortgagee for insurance or for the payment of
taxes, assessments or any other prior liens shafl become a debt due said Mortgagee additional to the indebtedness herein described and
at once payable without demand upon or notice to any person, and shall be secured by the lien of this mortgage and shall bear
interest at the highest legal rate from date of payment by said Mortgagee and at the election of the Mortgagee and without notice
to any person, the Mortgagee may declare the entire indebtedness secured by this mortgage due and payable and this morigage subject
to foreclosure and same may be foreclosed es hereinafter provided.

4, To take good care of the mortgaged property above described and not commit or permit any waste thereon, and lo keep
the same repaired and at all times to maintain the same in as good condition as it now is, reasonable wear and tear anlone excepted,

5. ‘That no delay or failure of the Mortgagee to exercise any oplion to declare the maturity of any debt secured by this mortgage
shall be taken or deemed as & waiver of the right to exercise such option or to declare such forfeiture either as to past or present default
on the part of said Mortgagors, and that the procurement of insurance or payment of taxes by the Mortgagee shall not be taken or
deemed as & waiver of the right 1o declare the maturity of the indebtedness hereby secured by reason of the [ajlure of the Morigagors
to procure such insurance or to pay such laxes, it being agreed that no terms or conditions contained in this morigage can be waived,
aliered, or changed except as evidenced in wriling signed by the Morigagors and by the Mortgagee, :

6. That they will (i) pay and discharge all indebtedness of Mortgagors {0 Mortgagee incurred pursuant to the said AGREE-
MENT, including, without limitation, the said initial advance and any aad all FUTURE ADVANCES made by Morigagee pursuani o
said AGREEMENT, including any renewals or extensions of same, as they shall become due and payable, {ii) pay and discharge all other
indeviedness, whenever incurred, of Mortgagors, or any of them, to Mortgagee, not incurred pursuant lo said AGREEMENT, as such
other indebiedness shall become dus and payable, and (i) comply with all of the stipulations contained in the said AGREEMENT and
the stipulations contained hersin.

7. That after any defanlt on the part of the Mortgagors, the Mortgagee shall, upon bill filed or other proper legal proceeding
peing commenced for the foreclosure of this mortgage, be ¢entitled as a matter of right to the appointment by any competent court or
iribunal without notice to any party, of a receiver of the rents, issues and profits of said premises, with power io lease and control
the said premises and with such other powers as may be deemed necessary, and that a reasonable atiorney's fee shall, among other
cipenses and costs, be fixed, allowed and paid out of such rents, issues and profits or out of the proceeds of the sale of said mort-
gaged property,

8. That all the covenants and agreements of the Mortgagors herein contained shall extend to and bind their heirs, executors,
administrators, successors and assigns, and that such covenants and agreements and all options, rights, privileges and powers herein
given, granted or secured to the Morigagee shall inure to the benefit of the heirs, successors or assigns of the Mortgagee.

9. That the debt hereby secured shall at once become due and payable and this mortgage subject to foreclosure as herein pro-
vided at the option of the holder hereof when and if any statement of lien is filed under the statuies of Alabama relating to liens of
mechanics and materialmen, without regard to the form and contents of such statement and without regard to the existence or non-
existence of the debt or any part thereof, or of the lien on which such statement is based.

10. Encumbrance or Transfer of the Property. That they will not sell or transfer the mortgaged property, and that they will
not create or permit to exist any mortgage, encumbrance or other lien not herein mentioned {except the creation of a purchase money

security interest in household appliances) upon the mortgaged property, without Mortgagees prior written consent. 1 Mortgagors violate

this covenant, Morigagee may at Mortgagee's option, declare all the sums secured by this morigage to be immediately due and payable.

Fuarther, Morigagors covenant that they shall, if any such mortgage, encumbrance pr lien is created wilhout Mortgagee's written
consent, make or cause to be made effective provision whereby the AGREEMENT, including al! FUTURE ADVANCES, will be Be-
cured by suich mortgage, encumbrance or lien egually and ratably with any other debt hereby secured.

If Mortgagee exercises such option to accelerate, Morigages shall mail Mortgagors notice of acceleration. Such notice shall
provide a period of not less than 30 days from the date the notice is mailed within which Mortgagors may pay the sums declared due.
If Mortgagors fail to pay such sums prior to the expiration of such period Mortgeges may, without further notice or demand on Mort-
gagors, invoke any remedies permiited hersunder.
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| 11. Plural or singular words vsed herein to designate the undersigned Mortgagors shall be construed 1o refer to the maker or
makers of this mortgage, whether one or more persons or a corporation,

UPON CONDITION, HOWEVER, that if the Morigagors ghall well and truly pay and discharge the indebiedness hereby se-
cured, including any and all ADVANCES and FUTURE ADVANMNCES made under the AGREEMENT (which include payment of
taxes and insurance, the satisfaction of prior encumbrances and any other indebtedniss owed to the Mortgagee by the Morigagors
before the full payment of this mortgage) ns it shall become due and payable and shall in all things do and perform all acts and
apreements containtd in the AGREEMENT and by them herein agreed to be done according to the tenor and effect hereof, then and
in thal event only this conveyance shall be and become null and void; but should defanli be made in the payment of the indebtedness
hereby secured, including any and all ADVANCES and FUTURE ADVANCES under the AGREEMENT, or any renswals or ex- |
tentions thereof or any part thereof or should any interest thereon remain unpaid at maturity, or should default be made in the repay- 1|
ment of any sum expended by said Mortgagee under the authority of any of the provisions of this mortgage or should the interest of |
saeid Morigagee in said property become endangered by reason of the enforcement of any prior lien or encumbrance thereon so as to  §
1 endanger the debt hereby secured, ot should a petition to condemn any part of the mortgaged property be filed by any authority having |
power of eminent domain, or should any law, cither federal or state, be passed imposing or authorizing the imposition of a specific tax ‘
vpon this mortgage or the debt hereby secured, or permitting or asuthorizing the deduction of any such tax from the principal or in-
ierest secured by this mortgage or by virtue of which any 1ax or assessment upon the mortgaged premises shall be charged against the |
owner of this mortgage or should at any time any of the stipulations contained in this mortgage be declared invalid or inoperative by |
any court of competent jurisdiction or should the Mortgagors fail 1o do and perform any other act or thing herein required or agreed |
to be done, then in any of said events the whole of the indebtedness hereby secured, or any portion or part of same may not as said 1§
date have been paid, with interest thereon, shall at once become due and payable and this mortgage subject to foreclosure at the option |
of the Mortgagee, notice of Lhe exercise of such option being hereby expressly waived; and the Mortgagee shall have the right to enter §
upon and take possession of the property hereby conveyed and after or without taking such possession to sell the same before the
County Court House door in the county wherein the property is located, and, if the property is situated in two or more counties, in
any such county, at public outcry for cash, after first giving notice of the time, place and terms of such sale by publication once a week |
for these consecutive weeks prior to said sale in some newspaper pobtlished in said County, and upon the payment of the purchase money §
the Mortgagee, or owner of the debt and mortgage, or auctioneer, shall execute 1o the purchaser for and in the name of the Morigagors |
a good and sufficient deed to the property sold: the Mortgagee shall apply the proceeds of said sale: First, (o the expense of advertising, §
selling and conveying, including a reasonable attorney’s fee; second, to the payment of any amounts that may have been cxpended or that |
may then be necessary to expend in paying insurance, taxes and other encumbrances, with interest thereon; third, to the payment in full |
of the principal indebtedness and interest thereon, whether the same shall or shall not have fully matured at the date of said sale, but |
no interest shall be collected beyond the date of sale; and fourth, the balance, if any, to be paid over to the said Mortigagors or to

whomever then appears of record 10 be the owner of said property. The Mortgagee may bid and become the purchaser of the mortgaged
property at any foreclosure sale thereunder.

IN WITNESS WHEREOF, we  have hercunto st our hand(s) ang9seal(s) this A ¢ day of A 19 86

ll {Scﬂl}.
- (Scal)

This Instrumenl was propared by; H&I’thﬂ. J. KE.].

NAME Karen J. Cobb, Loan Operations Officer -

ADDRESS P. 0. Box 633, Helena, Ala. 35080 ;
|
|

SOURCE OF TITLE i
BOOK PAGE
Subdivigion Lot Plat Bk Page
QQ Q S T R

CERTIFICATE

Chack applicable ceriificate,
State of Alabama

) Shelby County |
81 RESIDENTIAL. Mortgagors and Morigagee herein certify that residential property is cnnwgcd by this mortgage and that the maximum
principal indebiedness to be sccured by this mortgage st any one time is $35,000.0 - upon which the mort-
gage tax of a2 . 50 is pald herewith, as allowed by Alabama Code $40-22-2(1Xb)} {19735).

1] -ﬂRb
[ NON-RESIDENTIAL, In compliance with Alabama Code §40-22-2(2Xb) (1975), the Morigagee of this mortgage hereby certifies that the
amount of indebtedness presently incurred is upon which the mortgags tax of
is paid herewith and Mortgagee agrees that no additional or subsequent advances will be made under this mortgage unless the mort-
gage tax on such advances is paid intc the appropriate office of the Judge of Probate of County,

Alabama, no later than each September hereafter or an instrument evidencing such ady s is filed for record in the above said office
and ihe recording fee and tax applicable thereto paid. '
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1, __the undersigned authority

—t, ——————

THI STATE QF ALARAMA,

, & Notary Public in and for said County, in said State,

hereby certify that Lanny G. Kelly and wife, Martha J. Kelly

names Are signed to the foregoing conveyance and who —.Are . known 1o mée, acknowledged before me on this

day that, being informed of the contents of the conveyance, ___fthey .  execwpted the same voluntarily on the day the same bears date.

Given under my hand and official seal, this & ‘%a}' of

o —— -

THE STATE OF ALABAMA,

— COUNTY.
1, , & Notary Public in and for said County, in said Stale,
heceby cerlify that
whose name signed to the foregoing conveyance and who known to me, acknowledged before me on this
day that, being informed of the contents of the conveyance, executed the same voluntarily on the day the same bears daic.

Given under my hand and official sea), this — . day of , 19

Notary Public

COUNTY.

of the

e ——

hereby cerlify that

I, _ a Notary Public in and for said County, in said Stale,

, 8 corporation, whose name is signed to the

foregoing conveyance, and who i« known to me, acknowledged wefore me on this day that, being informed of the contents of the

conveyance, he, as such officer and with full authority, executed the same volutarily for and as the act of said corporation.

Given under my hand and official seal, this day of N |
Notary Public I
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