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IN RE: ) IN THE UNITED STATES BANKRUPTCY
HARRY A. FROHOFF, JR. & )
BRENDA GAYLE FROHOFF, aka ) COURT FOR THE NORTHERN DISTRICT
BERENDA GAIL FROHOFF, ) |
) OF ALABAMA, SOUTHERN DIVISION
Debtors/Plaintiffs, )
)
vs. ) CASE NO. 85-04057
) (Chapter 7)
GUARANTY FEDERAL SAVINGS )
& LOAN ASSOCIATION, fka } A.P. NO. 86-0553
GUARANTY SAVINGS & LOAN )
ASSOCIATION; THOMAS N, )
CLAYTON, aka NEAL CLAYTON; )
and JORN P. WHITTINGTON, )
TRUSTEE, )
)
Defendants, )

ORDER UPON COMPLAINT TO SET ASIDE MORTGAGE FORECLOSURE
AND CONFIRMATION OF SALE ‘OF REAL 'ESTATE

This matter is before the Court for a hearing in connection
with a Complaint filed by the Debtors/Plaintiffs, Harry A. Frohoff,
Jr. and Brenda Gayle Frohoff, aka Brenda Gall Frohoff, seeking to
have the Court find that a mortgage foreclosure conducted by Guar-
anty Federal Savings & Loan Assocliation, fka Guaranty Savings &
Loan Assoclation, upon real property which 1s the residence of the
Debtors, should be set aside as a fraudulent conveyance under the
prior ruling of Durrétt v. Washington National Tnsurancé Company,
621 F.2d 201:; and a Motion For The Confirmation of Sale of Real
Estate to Gordon L. Smith and wife, Irene C. Smith for the sum of
$54,000.00, which said real property is described as follows:

Lot 2, Block 4, according to the map of Ravajo Hills,
Sector 2, as recorded in the Probate Office of Shelby
County, Alabama, in Map Book 5, Fage 24.

Appearing before the Court in connection with the hearing
upon this matter were Mitchell A. Spears, Attorney for Debtors/
Plaintiffs; Carlos E. Heaps, Attorney for Guarﬁnty Federal Sav-
ings & Loan Association, ﬁefendant!ﬂnrtgagee; Jack McEniry,

Mitchell Spears
Attorney At Law
P. Q. Box 91
Montevailo, £! 23110
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Attorney for Thomas N. Clayton, aka Neal Clayton, Defendant/Purchaser
at February 21, 1986 foreclosure; and Clark R. Hammond for John P.
Whittington, Interim Trustee.

The facts are not disputed. Guaranty Federal Savings & Loan
Agssoclation foreclogsed 1ts mortgage upon the real estate described
above on February 21, 1986, whereby sald property was sold to Thomas
N. Clavton for the sum of 532,400,000, pursuant to Foreclosure Deed
which was duly recorded at Real Book 061, Page 741 in the Office of
the Probate Judge, Shelby County, Alabama. The sale price obtained
upon said sale represented only approximately 60X of the real mar-
ket value of said property, as evidenced by the subsequent sale
price obtained from Gordon L. Smith and wife, Irene C. Smith, to-wit,
$5ﬁ,000.0ﬁ, pursuant to Real Estate Contract dated November 23, 1986,
Upon agreement of all parties before the Court, the Court finds that

sald sale violated the rule of Durrett v. Washirgton National Insur-

ance. Company, it is, therefore,
ORDERED, ADJUDGED and DECREED as follows:

1. The foreclosure sale conducted by Guaranty Federal Sav-
ings & Loan Association on May 17, 1985, which 1s evidenced by Fore-
closure Deed whereby Guaranty Federal Savings & Loan Agsociation
purchased the interest in said property, and recorded ite Foreclosure
Deed at Real Book 027, Page 863 in the Office of the Probate Judge,
Shelby County, Alsbama, was declared to be null and vold and set
aside and held for naught by order of this Court dated September 4,
1985, as executed by the Honorable William E. Johnson, Jr., Bank-
ruptcy Judge: therefore, it 1s hereby ordered and declared that
Guaranty Federal Savinga & Loan Assoclation has no right, title or
Interest in said realty pursuant to sald Foreclosure Deed.

2, That the foreclosure sale conducted by Guaranty Federal
Savings & Loan Association on February 21, 1986, which is evidenced
by Foreclosure Deed whereby Thomas N. Clayton purchased the interest
therein, upon said realty, and recorded said Foreclosure Deed at
Real Book 061, Page 74l, in the Office of the Probate Judge, Shelby
County, Alabama, is herebj declared to be null and vold and 1t 1is

ordered set aside and held for naught.




3. All right, title and interest in and to the above desacribed

real estate ig hereby vested in the Debtors/Plaintiffs, Harry A.

Frohoff, Jr. and Brenda Gayle Frohoff, aka
of any and all encumbrances resulting f rom
proceedings in Bankruptcy, or the mortgage

herein: and this Court specifically orders

Brenda Gail Frohoff, free
sald Debtors'/Plaintiffs'
foreclosures designated

that the recorded mortgage

from Ronald F. Walton and wife, Wanda C. Walton to Guaranty Savings

£ loan Asaociation (presently known as Guaranty Federal Savings &
Loan Association), dated June 27, 1975, and recorded in Mortgage Book
146, Page 786, in the Office of the Probate Judge, Shelby County,
Alabama, be, and the same is hereby released and held for maught by
virtne of Thomas N. Clayton having previously paid Guaranty Federal
Savings & Loan Associlation $32 400.00 as satisfaction of same, and
said Thomas M. Clayton shall receivé $3%,829.00 of the proceeds of

the present sale of the subject real estate, as ordered herein, as

EEE reimbursement of the purchase price paid by him on February 21, 1986,
N and reasonable expenses related thereto, and no further encumbrance
E? shall remain upon said property, pursuant thereto.
4. The Court hereby confirms and authorizes the sale of the
l"“-
SEﬂ above described real estate by the Debtors/Plaintiffs, Harry A. Frohoff,
- Jr. and Brenda Gayle Frohoff, free from the aforementioned encumbrances,
2 to Gordon L. Smith and wife, Irene C. Smith for the congsideration of
$54,000.00.
5. Mitchell A. Spears, Attorney for Debtors/Plaintiffs, shall
be responsible for the disbursement of said sum, to-wit, $54,000.00,
and shall conclude said sale and disburse said funds as follows:
$54,000.00 Sale Price
$35,829.00 Thomas N. Clayton
N "gc-_ '7}1’- 9,085.50 Debtors' Homestead Exemption
5’111\.‘5“:"' ¢ 2 .3,780.00 Howard & Assoclates - Sales Commission
i"lﬁ .}?:;.J 'u\@“g}. T gyP - 466.98 Shelby County Tax Assessor
51% ‘C:"E-q*"",..1I ‘-Tﬁ,l "'{‘i::-:*" i 310.00 Shelby County Abstract & Title Co., Inc.
< RU W Q AN 300. 00 Closing Attorney — Mitchell A. Spears
WO A\ \ Y 12.50 Filing Fees
“E-t' - 4,216.02 Trustee
W 7L
a=r $54,000.00 Total Disbursements

Eg/éaln JA
nkrup¥ry Jud




