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ADJUSTABLE RATE MORTGAGE o

— J—

HE STATE OF ALABAMA
_Jefferson COUNTY t

THIS MORTGAGE, made and entered into this 12th . day of December |

referred to as ‘‘Mongagor'', whether one or more), and America’'s First Credit Union (hereinafter referred to as
“Mortgagee’')

- WITNESSETH:
WHEREAS, the said MW!Mamjum indebted (o

:_"l.,‘}nr[gagcc n the sum ﬂfwht Thou Sand 'and DD{’ 1 Uﬁ******************dullars {$ ":18 ,000 -UD }

15 evidenced by an Adjustable Rate Mortgage Note (Promissory Noie) of even date herewith, which bears interest as provided
cherein and which is payable in accordance with its terms. -

NOW. THEREFORE, in consideration of the premises, and to secure the payment of the debt evidenced by said note and
any and all extensions and renewals thereof, or of any part thereof, and any additional interest that may become due on any
«h extensions and renewals, or any part thereof (the aggregate amount of such debt, including any extensions and renewals
Lnd interest due thereon, is hereinafter collectively called “‘Debt’") and compliance with all the stipulations her¢in contained,
'he Mortgagor docs hereby grant, bargain, sell and convey unto the Mortgagee, the following described real estate, situated in

=

lot - E, Block 2, according to the Survey of Cottage Hills Subdivision
3s recorded in Map Book 4, Page 64, in the Probale Office of Shelby County,

& Alabama.

S|
<

Together with all the rights, privileges, tencments, appurtenances and fixtures appertaining to the Real Estate, all of
which shall be deemed Real Estate and shall be conveyed by this mortgage.

TO HAVE AND TO HOLD the Real Estate unio the Mortgagee, its successors and assigns fnm.v,ag. The Mortgagor
covenants with the Mortgagee that the Mortgagor 1s lawfully seized in fee simple of the Real Esfate and has a good right
lo sell and convey the Real Estate as aforesaid; that the Real Estate is free of all encumbrances, except the lien of current
ad valorem taxes, and the Mortgagor will warrant and forever defend the title to the Real Estate unto the Morigagee,
apainst the lawful claims of all persons, except as otherwise herein provided.

For the purpose of further securing the payment of the debt, the Mortgagor agrees to: (1) pay promptly when due all
laxes, assessments, and other liens taking priority over this mortgage (hereinafter jointly called “‘[jens’’), when imposed
legally upon the Real Estate, and if default is made in the payment of the Liens, or any part thereof, the Mortgagee, at its
option, may pay the same; (2) keep the Real Estate continuously insured, in such manner and in such companies as may
be satisfactory to the Mortgagee, against 10ss by fire, vandalism, malicious mischief and other perils usually covercd by a
fire insurance policy'with standard extended coverage endorsements, with loss, if any, payable to the Mortgagee, as is
interests may appear; such insurance to be in an amount sufficient to cover the debt. The original insurance policy, and
all replacements therefor, shall be delivered to and held by the Mortgagee until the debt is paid in full. The original in-
surance policy and all replacements therefor must provide that they may not be cancelled without the insurer giving at
least fifteen days prior written notice of such cancellation to the Mortgagee. The Mortgagor hereby assigns and pledges
10 the Mortgagee, as further security for the payment of the debt, each and every policy of hazard insurance now or
hereafter in effect which insures said improvements, or any part thereof, together with all the right, title and interest of

_the Mortgagor in and to each and every such policy, including but not limited to all of the Mortgagor's right, title and in-
terest in and to any premiums paid on such hazard insurance, including all rights to return premiums. 1f the Mortgagor
Fails to keep the Real Estate insured as specified above then, at the election of the Mortgagee and without notice to any
person, the Morigagee may deciare the enfire debt due and payable and this mortgage subject to foreclosure, and this

... mortgage may be foreclosed as hereinafter provided; and, regardless of whether the Mortgagee declares the entire debt
.- due and payable and this mortgage subject to foreclosure, the Mortgagee may, but shall not be obligated to, insure the
. Real Estate for its fult insurable value {or for such lesser amount as the Mortgagee may wish) against such risks of loss,

_ for its own benefit, the proceeds from such insurance {less cost of collecting same), if collected, 10 be credited against the

" debt, or, at the election of the Mortgagee, such proceeds may be used in repairing or reconstructing the improvements
1acated on the Real Estate. All amounts spent by the Mortgagee for insurance or for the payment af Liens shall become a

. debt due by the Mortgagor to the Morigagee and at once payabie without demand upon or notice to the Mortpagor, and
shall be secured by the lien of this mortgage, and shall bear interest from date of payment by the Mortgagee until paid at the
then current junior murtgaﬁ: rate at said Credit Union; (3) pay promptly when due the principal and interest of the debt and
keep and perform every other covenant and agreement of the adjustable rate mortgage note secured hereby.

As further security for the payment of the debt, the Mortgagor hereby assigns and pledges to the Mortgagee, the following
described property, rights, claims, rents, profits, issues and revenues.

'_‘_._—.-.—_—-__'__""_
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o 86 byandbeiween __Yvonne M, Clinkscales, and_husband, Nolen R. Clinkscales _ ihereinafter §

Shelhy County, Alabama (said real estate being hereinafter called ‘*Real Estate’’), to-wit: §
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default hereunder, the right to receive and retain such rents, profits, issuces and revenues,
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i restore any or all of the improvements located on the Real Estate.
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The Mortgagor hereby incorporates by reference into this Mortgage all of the provisions of the Adjustable Rate Mor-
(gage Note of even date herewith. Mortgagor agrees that, in the event that any provision or clause of this Adjustable Rate
Mortgage or of the Adjustable Rate Mortgage Note conflict with applicable law, such conflict shall not affect any other

provisions of this Adjustable Rate Mortgage or of the Adjustable Rate Mortgage Note which can be given effect. It 15
agreed that the provisions of this Adjustable Rate Mortgage and the Adjustable Rate Mortgage Note are severable and

that, if any one or more of the provisions contained in this Adjustable Rate Mortgage or in the Adiustable Rale Mor-
tpage Note shall for any reason be held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or
unenforceability shall not affect any other provision hereof; this Mortgage shall be construed as if such invalid, illegal, or

unenforceable provision had never been contained herein,

The Mortgagor agrees to take good care of the Real Estate and all improvements located thereon and not to commit or

mermit any waste thereon, and at all times to maintain such improvements in as good condition as they now are,
reasonable wear and tear excepted. :

If all or any part of the Real Estate or an inferest therein is sold or transferred by Mortgagor without Mortgagee’s prior
written conseni, exciuding (a) the creation of a lien or encumbrance subordinate to this Mortgage (b) the creation of a
puschase money security interest for household appliances (c) a transfer by devise, descent or by operation of law upon
the death of a joint tenant OF (d) the grant of any Jeasehoid interest of three years or less not containing an option to pur-

chase, Mortgagee may, at Mortgagee's option, declare all the sums secured by this-Mortgage to be immediately due and
payable. Morigagee shall have waived such option to accelerate if, prior 1o the sale or transfer, Mortgagee and the persan
(o whom the Real Estate is to be sold or transferred reach agreement in writing that the credit of such person is satisfac-
lary to Morigagee. .____f

. The Mortgator agrees that no delay or failure of the Mortgagee to exercise any option to declare the debt due and
nayable shall be deemed a waiver of the Mortgagee's right to exercise such option, either as to any past or present
default, and it is agreed that no terms or conditions contained in this mortgage may be waived, altered or changed except
by a written instrument signed by the Mortgagor and signed on behalf of the Morigagee by one of its duly authorized

representatives.

. ." After default on the part of the Mortgagor, the Mortgagee, upon bill filed or other proper legal proceeding being
commenced for the foreclosure of this mortgage, shall be entitled to the appointment by any competent court, without
notice to any party, of a receiver for the rents, issues and profits of the Real Estate, with power to lease and control the

Real Estate, and with such other powers as may be deemed necessary.

UPON CONDITION, HOWEVER, that if the Mortgagor pays the debt (which debt includes the indebtedness evidenced by
the promissory note or notes hereinabove referred to and any or ali extensions and renewals thereof and any interest due on
<uch extensions and renewals) and all other indebtedness secured hereby and reimburses the Mortgagee for any amounts the
Morigagee has paid in payment of Liens or insurance premiums, and interest thereon, and fulfills all of Mortgagor’s
obligations under this mortgage, this conveyance shall be null and void. But if; {1} any warranty or representation made in this
mortgage is breached or proves false in any material respect; (2} default is made in the due performance of any covenant or
agreement of the Mortgagor under this mortgage; (3) default is made in the payment to the Mortgagee of any sum paid by the
Mortgagee under the authority of any provision of this mortgage; (4) the debt, or any part thereof, remains unpaid at
maturity; (5) the interest of the Mortgagee in the Real Estate becomes endangered by reason of the enforcement of any prior

lien or encumbrance; (6) any statement of lien is filed apainst the Real Estate, or any part thereof, un-

der the statutes of Alabama relating to the liens of mechanics and materialmen (without regard te the existence oOr
nonexistence of the debt or the lien on which such statement is based); (7) any law is passed imposing or authorizing the
imposition of any specific tax upon this mortgage or the debt or permitting or authorizing the deduction of any such tax
from the principal or interest of the debt, or by virtue of which any tax, lien or assessment upon the Real Estate shall be
chargeable against the owner of this mortgage; (8) any of the stipulations contained in this mortgage is declared invalid
or inoperative by any court of competent jurisdiction; (9) Mortgagor, Or any of them (a) shall apply for or consent to the
appointment of a receiver, trustee or liquidator thereof or of the Real Estate or of all or a substantial part of such Mor-
tgagor’s assets, (b) be adjudicated a bankrupt or insolvent or file a voluntary petition in bankruptcy, (c} fail, or admit in
writing such Mortgagor’s inability, ‘generally to pay such Mortgagor’'s debts as they comg due, (d) make a general
assignment for the benefit of creditors, (¢) file a petition or an answer seeking reorganization or an arrangement with
creditors or taking advaniage of any insolvency law, (f) file an answer admitting the material allegations of, or consent
to, or default in answering a petition filed against such Mortgagor in any bankruptcy, reorganization or insoivency
proceedings; or (10} an order for relief or other judgment or decree shall be entered by any court of competent jurisdic-
tion, approving a petition seeking liquidation or reorganization of the Mortgagor, or any of them, if more than one, or
appointing a receiver, trustee Or liquidator of any Mortgagor or of the Real Fstate or of all or a substantial part of the
assets of any Mortgagor; then, upon the happening of any one ot more of said events, at the option of the Mortgagee, the
unpaid balance of the debt shall at once become due and payabic and this mortgage shall be subject to foreclosure and
may be foreclosed as now provided by law in case of past-due mortgages; and the Mortgagee shall be authorized to take
possession of the Real Estate and, after giving at least twenty-one days’ notice of the time, place and terms of sale by
publication once a week for three consecutive weeks in some newspaper published in the county in which the Real Estate
is located, to sell the Real Estate in front of the courthouse door of said county, at public outcry, to the highest bidder for
cash, and to apply the proceeds of said sale as follows: first, to the expense of advertising, sclling and conveying the Real
Fstate and foreclosing this mortgage, including a reasonabie attorney’s fee; second, to the payment of any amounts that
have been spent, of that it may then be necessary 10 spend, in paying insurance premiums, Liens or other encumbrances,
with interest thereon: third, to the payment in full of the Lalance of the debt and interest thereon, whether the same shall
or shall not have fully matured at the date of said sale, but no interest shall be collected beyond the day of sale and any
anearned interest shall be credited to the Mortgagor; and, fourth, the balance, if any, 10 be paid to party or parties ap-
pearing of record to be the owner of the Real Estate at the time of sale, after deducting the cost of ascertaining who 1s
_such owner, The Mortgagor agrees that the Mortgagee may bid at any sale had under the terms of this mortgage and may
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. : | Estate from time 1o time accruing, whether under leases or
lenancies now existing or hereafter created, reserving to the Morlgagor, soO long as the Mortgagor is not in

All judgmenis, awards of damages and settiements hereafter made resulting from condemnation proceedings
or the taking of the Real Estate, or any part thereof, under the power of eminent domain, or for any damage
(whether caused by such taking or otherwise) to the Real Estate, or any part thereof, or to any rights
appurtenant thereto, including any award for change of grade of streets, and ali payments made for Lhe
voluntary sale of the Real Estate, or any part thereof, in lieu of the exercise of the power of eminent' domain,
shall be paid to the Mortgagee. The Mortpagee is hereby authorized on behalf of and in the name of the
Morigagor to execute and deliver valid acquittances for, appeal from, any such judgments or awards. The
Mortgagee may apply all such sums received, or any part thereof, after the payment of all the Mortgagee’s
expenses incurred in connection with any proceeding or transaction described in this subparagraph 2, including
court cosis and attorney’s fees, on the debt in such manner as the Mortgagee elects, or, at the Mortgagee's
option, the entire amount or any part thereof so received may be released or may be used to rebuild, repair or
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purchase the Real Estate if the highest bidder therefor. At the foreclosure sale the Real Estate may be off ered for saie and
old as a whole without first offering it in any other manner or may be offered for sale and sold in any other manner the
Morigagee may elect. The Mortgagor agrees to pay all costs, including reasonable attorney’s fees, incurred by the Mor-
(eagee in collecting or securing or attempting to collect or secure the debt, or any part thereof, or in defending or attem-
pting to defend the priority of this mortgage against any lien or encumbrance on the Real Estate, unless this mortgage is
herein expressly made subject (0 any such lien or encumbrance; and/or all costs incurred in the foreclosurg of this mor-
tgage, cither under the power of sale contained herein, or by virtue of the decree of any court of compeigut jurisdiction.
The full amount of such costs incurred by the Mortgagee shall be a part of the debt and shall be secured by this morigage.
The purchaser at any such sale shall be under no obligation to see to the proper application of the purchase money. Inthe
ovent of a sale hereunder, the Mortgagee, or the owner of the debt and mortgage, or auctioneer, shall execute to the pur-

~haser for and in the name of the Mortgagor a deed to the Real Estate. -

Plural or singular words used herein to designate the undersigned shall be construed to refer to the maker or makers of
this mortgage, whether one Or more natural persons. All convenants and agreements herein made by the undersigned
chall bind the heirs, personal representatives, successors and assigns of the undersigned, and every option, right and
privilege herein reserved or secured to the Mortgagee, shall inure to the benefit of the Mortgagee's SUCCESSOrs and
1551BNS.

T WITNESS WHERECQF, the undersigned Mortgagor has (have) executed this instrument on the date first written

above, : .
%%éﬁﬁl (SEAL)
. Clin
nne M. Clinkscales (SEAL)
. (SEAL)
‘ﬂ@‘e/ﬁ /! M 2 _ (SEAL)
aslen R. Clinkscales . '
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| ACKNOWLEDGEMENT
STATE OF ALABAMA
Jeffersan County

| |, the undersigned authority, a Notary Public, in and for said County in said State, hereby certify that

Yvonne M, Clinkscales, and husband, Nolen R Clinkscales
whose name(s) is (are) signed 10 the foregoing instrument, and who is {(are) known to me, acknowledged before me on
vhis day-that, being informed of the contents of said instrument, t hey executed the same voluntarily on the day the

same bears date.

19_86

Given under my hand and official seal this 12th day of December

This instrument prepared by:

{Nam:] June J, Arrington ]
700 4th Avenu No.:P.0D.Box 11345
(Address)__Birmingham, Alabama 35207

—_—— ——
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—_ ADJUSTABLE RATE REAL ESTATE NOTE o

THIS ADJUSTABLE RATE REAL ESTATE'NOTE CONTAINS A PROVISION
A OWING FOR CHANGES IN THE INTEREST RATE. INCREASES IN THE
NTEREST RATE WILL RESULT IN A HIGHER MONTHLY PAYMENT AMOUNT.

AMERICA’S FIRST CREDIT UNION 5
1200 4th Avenue, North ' '
Birmingham, Alabama 35202

Property Address:

Calleqge Street (POst Office Box 187) Yvonne M. Clinkscales & Nolen R, Clinkscales
i Borrowearns) Name. .

Vincent, Alabama 35178 College Street (Post Office Box 157)

+

Streel Address
2273620 - 27 Vincent, Shelby, Alabama 35178
Account Number Clty . County State Zlp
Us. % 48,000.00 - - Birmingham _ _Alabama

| BORROWER'S FPROMISE TO PAY
For value reccived, the undersigned Borrower or Boerowers (hercinalter referred 10 a8 HYHE Umett ar ““my"", whether one or more than one Borrower}, jointly and scverally, promise

to pay to the order of AMERICA'S FIRST CREDIT UNION, its succassors and assigns, the principa) aumn of 1.5 § 48 1 000. 00 plus interesl. | agree that
the Credit Union may assign or transfer this Noic (o same other person or entity without my consent and withowt natice to me. The Credit Union or anyonc Lo whom this Noce in transfer-
red or amnigned s h:r:imﬁ:r refcered to aa the **Holder™.

¢, INTEREST

I wilt pay Laterest on che unpald principal from the date of this Note until the entire amount of principal has been paid. I will pay inlerest at the raie of &.._25___'!
(the *Iniuiad Interest Rate™). 1 agree that the intcreat rate I will pay may be changed and adjusted from time to time in the manner 3¢l 0wt in Section 4 of this Note.

[ will pay the inlercat rate required by ihis Seetion snd Section 4 both before and alter any default described in this Note of in any Mortgage which secures the payment of 1his Note.

1. PAYMENTS
[ will pay all principal and inierest in conseculive monthly payments.

1 wili make my monthly peyments an the ]Zih day of each month beginning ‘lﬂﬂﬂﬁ ry 1 Z_! | 98 7
} will cpnlinue 1o make these paymends cach month until 1 have paid all of the principal and inteneat that I owe under this Note, plus any other charges described in Lthis Mote or the Mon-
gage which sccurcs the payment af thia Note. Yy

Fich payment that ] make will be applicd Miret 0 inleress, then 19 any charges other than princiﬁ-] ar interest and the remainder 1o the reduction of the principal Imuun[' that T owe.
1n the event § still owe any amownts under this Note on December 1 2 ) 20 b
[ will make my monchly payments at the main office of the Holder, as designated above, or such other place as the Holder may designate.

The initial amount of my moaihly paymenis will be 18] T | 3? / nlg 1 agree that ihe smount of my monthly paymenia will change if the inlerest
rate chanies. Increntes in the interest rate will result in higher payment amounts, Decreases in the interent rate will result in Jower paymenl amuunts.

4 INTEREST RATE AND PAYMENT CHANGES
[ agrec that the interenl rate 1 will pay under this Note may change on Lhe st day of. January , 19 88 ,

and on that day of the month every 12th manth therealter until all amsunts 1 owe under this Note are paid in full. Each date on which my interen
rate coutd change in called » ""Change, Date™: '

Beginning an the first Chan ge' Dme, E interest rae will be based on changes in an Inclex. [ agree that the **1ndex’ is the weekly auction rate of United States Treasury Billy with a

. 1 will pay those amauns in full on that dave {the " Maturity Dawe™).

i

maturity of 26 wecks, s published in the, 'ghane racen’ section of the Wall Rreet Jouwrnal M ithe Index should no Iung:r he made available, | agree that the Hodder may et the interen rate
by using & comparablc Index. The perceniagvigures obtained from the Index are hereinafter refeered 10 as *'Index Figures'.

My new interest rate on each Change Date will reflect the change between the most recently published Index Figure that is avgilable on the dutc of this Note {the '*Base lndex
Figure'') und the mon recently Pl.lhlilhﬁg Index Figure that i available on cach Change Date {(the "*Current Index Figure').

In order Lo delermine my new inleres raie, on each Change Date the Holder will compare the Current Index Figure 10 the Base 1ndex Figure. If the Current Index Figure in greatar
than Lhe Base Index Figure, the Holder will add the difference between the two ligures to the Enitial Interest Rate, If the Current Index Figure i icss than the Base Index Figure, Lhe
Holder will subtract the difference between the two figures frorm the Inital [nterest Rate. The Holder will then round off the resulting figure 1o the nearcst one-icath of one perccnlage
puinl. The resulrs of 1his addition or subteaction will be my new interest ratc which will be effective until the ncxt Change Dale.

e minimum interest rate T will be charged under this Nowe will be Aol 0 % per year. The maximuam interes! rate [ will be charged under this Note
will be 14.75 _% per year, . .

At the lime my new inlerest rate b determined, the Holder will alse determine the acw amount of my monthiy payment. Changes in my monthly E:yrn:nt will reflect changes in the
unpaid principal and in the interest race I mus pay. Tosa the amount of my new monthly payment, the Holder will determine an amaount that would sullicient 16 repay the outriand-
iy principad in [ull st my new ‘nlerest rate, in substantially equal payments, by the Maturity Date. The reault of this caleulation will be the new amount of my maonthly payment. [ will pay
the amoumt of my new monthly paymenl beginning on tﬁu irst monthly payment date aller the Change Date untit the amount of my maonthly parmcn}: chhanges again,

5. BORROWER'S RIGHT TO REPAY s ¥

1 may repay the principal amount | owe in whole or in part at any time without the jmposition of any prepryment penalty. If | make s partial prepayment, Ihat will nat change the due
date or amount of any monthly payment, unlem tve Holder agrees in writing Lo a change. ~

6. LATE CHARGES

If any scheduled monthly payment is fate Ten _L1 0 ] days or more following ihe due datc of such paymenc, T will pay u late charge of 5% ol the
arnount of the monthly payment.
7. SECURITY -

The payment of this Nate shall be secured by 2 Mortgage of even date on real exibic bocated in, ﬁDE_lDY , County, Alsbama,

execuled in [avor of the Holder, References ta such Mortguge is hereby made for 2 more particular description of the terms and conditions of acceleralion thoreol upon which Lhis Muie is
usued mnd secured.

8. ACCELERATION

In the event of a cdefault in the payment of any monthly payment due under this Note, or in casc of a [aibure 10 perform any of the terms and covenants contained in the Morigage, or if
there should be yuch & chunge in the aflairy (financial or mgr.rwiu} of any party liable under this Note, aa in the apinion of the Holder would increase the rish or render the debl insecure,
the whobe of the debl ¢videnced by Lhis Note, or any balunce remaining unpaid Ihereon, mﬁlhtr with any and all sccrued interest may, sl the option of the Holder, without notice of such
acceleration to any pany 1o Lhis Note, become 8l once due and payable, and a fuilure of the Holder 1030 declare nuch indebtedncss to be due dhil noe canatitulc 2 waaver of the right velater
dedlare the entire indebtedness o be st once duc and payable.

5. WAIVERS '

| and any oiher person who has obligations under this Note walve prescniment, prodesl, notice of protest, netice of dishonor, dernand and wll legal diligence in enfurcing \he gollecticon
of this Noce and hereby cxpressty agree :f.: the Holder may deler or postpunc collecion of the whale or any pan of this Note, either principal and/or inlcresl, of may extend or renew the
whole of any part thereol,

10. ATTORNEY'S FEES

! will pay &}l costn the Holder may incur in colleeling or securing or atiempling 10 collect o secure this Moie, whether by suit or otherwise, including a reasonable atiorney’s {ec,

11, GIVING OF NOTICES

Unbens applicablo law requires » different melthod, any nofice thal muat be given 10 me under thiz Note will be given by delivering it or by m ailing it by first class mail addrensed 1o me
ot the address tialed above or such other address as | may designale by notice 1o the Holder.

Any notice thel must be given 10 (he Holder under this Note shall be given by mailing quch notice by first class mail 10 the address of 1he Holder as stated ahove or 10 such other ad-
Jresa armuy have heen designated by notlce to me.

12, GOVERNING LAW n
ThEm{;ﬂﬂl hi hﬁuﬁﬁ n[‘irl'wnlidiw. interpretation, constructiun, affect and in all olher respects by the laws andd Jecinons af 1he Siatc of Alabama,

N Wi » ﬁ%%ﬁk@intﬁﬂwum have htr;imm allixed their hands and seals r.:u: ;hil | 1 &‘h duy of
24agg DEC 3 0 MJ: 65 Borrqwer M/é“f’kf“@ (SEAL)
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