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STATE OF ALABAMA )
CYELBY COUNTY )

MORTGAGE AND SECURITY AGREEMENI

This Mortgage and Security Agreement 1s made and

entered 1nto on December 29 . 1986, between Valleydale Business

Center, an Alabama general partnership (“"Mortgagor') and

. AmSouth Bank N.A., a national panking agsgociation (""Mortgagee').

WITNESSETH, That

_ WHEREAS, the Mortgagot ig or hereinafter shall be ;
justly indebted to the Mortgagee in the amount of Two Hundmred
Fifty Thousand and 00/100 Dollars ($250,000) as evidenced bv
that certain promissory note executed of even date herewith by
the Mortgagor {(the "Note' ).

WHEREAS, Mortgagor, 1mn order to secure the Note. and
in order to induce the Mortgagee TO extend credit to the
Mortgagor on the strength of the security provided by this
Mortgage, has agreed Lo exXecute and deliver this Mortgage and
convey the property described herein to MoOrtzAazee as herein-

after set forth.

NOW, THEREFORE, 1n consideration of the premises and
in order to induce +he Mortgagee LO extend credit by the
Mortgagor, and in order to secure the prompt payment of the
following (hereinafter somerimes referred to collectiveliy as
rhe ""Indebtedness'):

(1) Any and all sams, principal. interest and agreed
- charges, becoming due and payable by the Mortgagor under OrI
with respect to the Mote, and

-

* &)

E:-_; (2) Any and all sums hecoming due and payable by

& Mortgagdbr to Mortgagee ander the terms of this Mortgage,

¢ including. but not iimited to advancements made by Mortgagee
E’i pursuant to the Terms and conditions of this Mortgage, and
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(3) All renewals and extensions Oof any Of all ¢f the
obligations of the Mortgagor described in (1) and (2)

above, whether or not any renewal or extension agreement 1§
executed in connection therewith;

and also to secure the full and compliete performance of each
and every obligation, covenant, duty and agreement of MOTrtzagor
contained in this Mortgage:

I. GRANTING CLAUSES

Mortgagor has pargained and sold and does hereby
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grant,
and assigns, the property and 1interest
in the following Granting Clauses A and B and does hereby grant.
a security interest in the property described in the following

Granting Clause C:

A
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Part of the Fast 1/2 of SW 1/4 of Section 30,
Township 19 South, Range 2 West, Shelby
County, Alabama, being more particularly
described as follows: From the Northwest
corner of said E 1/2 of SW 1/4 of Section 30,
run in an easterly direction aleong the north
line of said E 1/2 of SW 1/4 for a distance of
310.97 feet to an existing iron pin being the
point of beginning; thence continue along last
mentioned course for a distance of 353.00 feet
to an existing iron pin,; thence turn an angle
to the right of &7 deg. 41 min. 3and run in 2
southerly directicn for a distance of 629.76
feet to an existineg i1ron pin; tnence turn an
angle to the right of 90 dez. and run 1in a
westerly direction for a distance of 316.61
feet to an existing iron pin being on the
curved right of wav line of Business Center
Drive (as recorded in the Office of the Judge
of Probate of Shelby County. Alabama., 1n Map
Book 8, page 170); thence turn an angle to the
right and run along the arc of said curved
right of way line (curved right of way line
having a radius of 50.00 feet and a central
angle of 132 deg. 50 min.) for a distance of
115.92 to an existing iron pin, thence turn an
angle to the right and in a northerly direc-
tion along a line radial to said curved right
of way line for a distance of 560.00 feet. To
the point of beginning; being situated 1in
Shelby County, Alabama (the "Real Estate');

All permits, easements, licenses and rights of
way, contracts, privileges, immunities, tene-
ments. rents and leases and hereditaments now
or hereafter pertaining to or affecting the
Real Estate; and

All improvements to the Real Estate, now
existing or hereafter located thereon, all
fixtures and articles of personal property and
all appurtenances and additions thereto and
substitutiong or replacements therefor, now or
hereafter attached to, contained in, or used
in connection with the Real Estate, though not
attached thereto, and all proceeds thereof.

Sy

bargain, sell and convey to Mortgagee, 1ts SuCCeSSOIS
s in property described

e




All of the property described in the foregoing
Granting Clauses A, B and C 1is herein sometimes together
referred to as the '""Mortgaged Property'.

TO HAVE AND TQ HOLD the Mortgaged Property, together
with all the rights, privileges and appurtenances thereunto

+ belonging, unto Mortgagee, its sSuccessors and assigns, forever.
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IT. ASSIGNMENT OF CONDEMNATION AWARDS

Ags further security for the Indebtedness and the full
and complete performance of each and every obligation, cove-
nant, agreement and duty of Mortgagor contained herein, and to
the extent of the full amount of the Indebtedness secured here-
by and of the costs and expenses (including reasonable attdr-
neys' fees) incurred by Mortgagee in the collection of any
award or payment, Mortgagor hereby assigns to Mortgagee any and
all awards or payments, including all interest thereon,
together with the right to receive the same, that may be made
to Mortgagor with respect to the Mortgaged Property as a result
of (A) the exercise of the right of eminent domain, (B) the
alteration of the grade or of any street Or (C) anv othner
injury to or decrease in value of the Mortgaged Property. All
such damages, condemnation proceeds and consideration shall be
paid directly to Mortgagee, and after first applying said sgms
to the payment of all costs and expenses (including reasondble
attorneys' fees) incurred by MMoxtgagee in obtaining such sums,
Mortgagee may, at its option, apply the balance on the Indebt-
edness in any order and whether Or not then due, or f£o the
restoration of the Mortgaged Property, Or release the balance
to Mortgagor. Sald application or release shall not cure Or
waive any default of Mortgagzor.

III. MORTGAGOR'S REPRESENTATIQNS AND WARRANTIES

In order to induce Mortgagee to extend credit to the
Mortcagor, Mortgagor CepIresents and warrants that:

A. Valid Title, etc. DMOTtgagor igs lawfully se:rzed of
an indefeagible estate in fee simple 1n and to the property
described in Granting Clauses A and B above; it has a good
right to sell and mortgage the Mortgaged Property, the
Mortgaged Property 1is subject to no iiens, encumbrances or
security interests; and Mortgagor will forever warrant and
defend the title to the Mortgaged Property unto Mortgagee
against the claims of all persons whomsoever.

B. Maintenance of Lien Priority. Mortgagor shall
take all steps necessary TO Preserve and protect the validity
and priority of the liens on and gecurity interest 1in the
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Mortgaged Property created hereby. Mortgagor shall execute,
acknowledge and deliver such additional instruments as
Mortgagee may deem necessary in order to preserve, protect,
continue, extend or maintain the jiens and security interests
created hereby as first liens on and security interests in the
Mortgaged Property. All costs and expenses incurred in connec-
tion with the protection, preservation, continuation, extension
sr maintaining of the liens and gacurity interests hereby
created shall be paid by Mortgagor.

IV. COVENANTS OF MORTGAGOR

Mortgagor covenants and 3grees that, until the Indebt-
edness is paid in full:

A. Payment of Taxes and Other Assessments. Mortgagor
will pay or cause to be paid all taxes, assessments and other
governmental, municipal or other public dues, charges, fines or
impositions imposed Or levied upon the Mortgaged Property or <n
fhe interests created by this Mortgage, and any tax Or excise
on rents or other tax, however described, assessed or levied by
any state, federal or local taxing authority as & substitute,
in whole or in part, for taxes assessed or imposed on the
Mortgaged Property or On the lien and other interests ¢created
by this Mortgage, and at least ten days before said taxes,
assessments and other governmental charges are due MOrtgagor
will deliver receipts therefor to Mortgagee. Mortgagor may, at
its own expense, in good faith contest any such taxes, aSSESS-
ments and other governmental charges and, in the event of any
such contest, may permit the taxes, assessments or other
governmental charges SO contested to remain unpaid during the
period of such contest and any appeal therefrom, provided that
during such period enforcement of such contested items shall be
effectively ‘stayed. If any taX Of agssessment is levied,
assessed or imposed by any governmental authority on Mortgagee
ags a legal holder of the Note or any interest in this Mortgage
or in any other documents securing the Note, then unless ail
cuch taxes and assessments are paid by Mortgagor as they become
due and payable {(and in the opinion of counsel for MOrtgagee,
such payment by Mortgagor 1s lawful and does not place
Mortgagee in violation of any law), Mortgagee may, at its
option, declare the Indebtedness immediately due and payable.

B. Insurance. MOrtgagor shall keep or cause to be
kept the Mortgaged Propérty insured against loss or damage by
fire, windstorm, extended CcOvVerage perils, vandalism, malicious
mischief and such other hazards, casualties or other contin-
cencies as from time to time may be required by Mortgagee, 1n
such amounts, in such manner and in such companies as Mortgagee
may approve. All such policies shall provide that any losses
payable thereunder shall (pursuant to standard mortgagee




clauses, without contribution, to be attached to each policy)
be payable to Mortgagee. MoOrtgagor shall cause duplicate
originals of any and all such insurance policies to be
deposited with Mortgagee. At least ten days prior to the date
the premiums on each such policy or policies shall become due
and payable, Mortgagor shall furnigh to Mortgagee evidence of

* the payment of such premiums. Fach of such policies shaltl

v contain an agreement by the insurer that the same shall not be
cancelled without at least ten days' prior written notice to
Mortgage. With respect to al. such insurance policies,
Mortgagee 1is hereby authorized., but not required, on behalf of
Mortgagor, to collect for, adjust or compromise any losses '
under any such insurance policies and to apply, at its optiocn,
the 1nss proceeds (less expenses Of coliection) on the Indebt-
edness. in any order and whether due Or not, OI to the restora-
tion of the Mortgaged Property. Or tO release the same O
Mortgagor, but any such application or release shail not cure
or waive any default by Mortzagor. In case of a sale pursuant
to the foreclosure provisions heredt. Or any COnveyance of all
or any part of the Mortgaged rroperty in extinguishment of the
Indebtedness, complete title To all 1nsurance policies held by
Mortgagee and the unearned premiums with respect thereto shall
pass to and vest in the purchaser or grantee of the Mortgaged
Property.

=l

C. Waste, Demolition, Alteration or Replacement.
Mortgagor will cause the Mortgaged Property and every part
thereof to be maintained, preserved and kept in safe and good
repair, working order and condition, will not commit or permit
waste thereon, wiil not remove, demolish or alter the design or
structural character of any buildlng now Or hereafter erected
an the real estate described in Granting Clause A without the
express prior written consent of Mortgagee, will comply with
all laws and regulations of any governmental authority with
raference to the Mortgaged Property and the manner and use of
the same. and will from time to time make all necessary and
proper repairs, renewals, additions and restorations thereto sO
frhat the value and efficient use thereof shall be fully pre-
served and maintained. Mortgagor agrees not to remove any of
the fixtures or personal property included in the Mortgaged
Property without the express prior written consent of Mortgggee
and unless the same is immediately replaced with like propetty
of at least equal value and utility.
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y. DEFEASANCE

If the Mortgagor shall pay in full: (4) all of the
Indebtedness (as defined herein), including but not limited to,
all sums (principal, interest and charges) payable under the
Note and any and all extensions and renewals of the same; and
(B) all sums becoming due and payable by Mortgagor under the




rerms of this Mortgage, including but not limited to, advance-
ments made by Mortgagee pursuant to the terms and conditions of
this Mortgage; and (C) MOrtgagor shall have kept and performed
each and every obligation, oovenant, duty, condition and agree-
ment herein imposed Oon Or agreed to by Mertgagor; then this
conveyance and the grants and conveyances contained hereln
shall become null and void, and the Mortgaged Property shail t
. revert to Mortgagor, and the entire estate, right, title and

interest of Mortgagee will thereupon cease; and Mortgagee in

such case shall, upon the request of Mortgagor and at

‘Mortgagor's cost and expense, deliver toO Mortgagor proper

instruments acknowledging satigfaction of this instrument;

otherwise, this Mortgage chall remain in full force and effect.
Fil
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vI. EVENTS OF DEFAULT

Mortgagor shall be 1in default under this Mortgage upon
the happening of any of rhe following events or conditions, Or
the happening of any other event of default as defined else-

where in this Mortgage (hereinafter collectively referred to as
vpyents of Default''):

} (a) any representation oOr warranty made herein or in the

3 Note or in any other document OI instrument evidencing
or securing the Indebtedness (the "Security Docu-
ments') shall prove to be false or misleading 1n any
material respect;

(b) any report, certificate, financial statement Or other
instrument finished in connection with the Indebted-
ness or any Security Document shall prove to be false
or misleading in any material respect;
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(c) default shall be made in the prompt payment of the

principal of and interest payable on the Note when due
and payable;
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(d) default shall be nade with respect to any indebtedness
(other than the Note) of the Mortgagor when due Or the
performance of any other obligation incurred in
connection with any indebtedness for borrowed money of
Mortgagor, if the effect of such default is to accel-
erate the maturity of such indebtedness or to permit
the holder thereof toO CausSe such indebtedness tO
hecome due prior to its stated maturity; or any such

indebtedness shall not be paid when due;
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(e) default shall be nade in the due observance or per-
formance of any other covenant, condition or agreement
on the part of the Mortgagor to be observed or per-
formed pursuant to the terms of any Security Document;
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(f) default shall be made in the due observance Or per-
formance of any covenant, condition or agreement on
the part of Mortgagor to be observed or performed
pursuant to the terms of this Mortgage;

(¢) any other event of default shall occur under any
Security Document;

(h) the Mortgagor or any maker, endorser, SsSurety or

cuarantor of the Note (hereinafter collectively called '

the "Obligors' and individually an "Obligor') fails to
pay such Cbligor's debts generally as they become due,
or if a receiver, trustee, liquidator or other custo-
dian is appointed for any Obligor or for any of the
property of any Obligor, or 1f a petition in bank-
ruptcy (whether for liguidation, reoreanization,
arrangement, wage-earner's plan or otherwise) is filled
by or against any Obligor, or if any Cbligor applies
for the benefits of . or takes advantage of, any law
for the relief of debtors, or enters into an arrange-
ment Or composition with, or makes an assignment 1or
the benefit of, creditors;

(i} final judgment for the payment of money in excess Of
an aggregate of §$5,000 shall be rendered against the
Mortgagor or any Obligor, and the same shall remain
undischarged for a period of 30 days during which
execution shall not be effectively stayed;

(j) the interest of Mortgagee in the Mortgaged Property
shall become endangered by reason of the enforcement
of any prior lien or encumbrance thereon, S0 as to
endanger the Indebtedness; Or

(k) any of the stipulations contained in this Mortgage is
declared invalid or inoperative by any court of
competent jurisdiction.

VII. RIGHTS OF MORTGAGEE UPON DEFAULT

A. Acceleration of Indebtedness. Upon occurcrence of
an Event of Default or at any time thereafter, Mortgagee may at
its option and without demand or notice to Mortgagor, declare
+he Indebtedness, all or any part thereof, immediately due and
payable. Unless otherwise provided herein and to the extent
permitted by law, Mortgagor hereby waives demand, presentment
for payment, protest, notice of protest, dishonor and default,
notice of intent to declare the Indebtedness immediately due
and payable and notice of declaration that the Indebtedness 1§
immediately due and payable, and any and all rights it may have
to a hearing before any judicial authority prior to the

'
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exercise by MOrtgagec of any of its Tights under this Mortgage
or any other agreements SeCuring or executed 1in connection with

the Indebtedness.

B. Operation of Property by Mortgagee. Upon the

occurrence of an Fvent of Default, Or at any time thereafter,

+ in addition to all other rights herein conferred on MOrtgagee, Yy

, Mortgagee (or any DersSOm., firm or corporation designated by
Mortgagee), may, but will not be€ obligated to, enter upon and
take possession of any Of 211 of the Mortgaged Property,
exclude MOITEAEOT therefrom, and hold, uge, administer, manage
‘and operate the same to the extent that Mortgagor could do SO,
without any liability to Mortgagor resulting therefrom; and
Mortgagee may collect, receive and receipt for all proceeds
accruing from such operation and management, make repairs and
purchase needed additional property. and exercige every PpOwWelrl,
right and privilege of Mortgagor with respect to the Mortgaged
pProperty. When and if the eXpenses of such operation and
management have been paid and the Indebtedness has been paid,
+he Mortgaged property shall be returned to MOITEAEROL, provided
there has been noO foreclosure sale. This provision 1§ & right
created by this Mortgage and ;s cumulative of, and shall in no
way affect, the right of Mortgagee to the appointment of a

receiver given MOTTZAgeE by law.

¢. Judicial Proceedings, R}ghtﬂ;gmﬂgggiggg. Upn tne
occurrence of an Event of Default, Mortgagee, 1in jieu of or 1n
: addition to exercising the pOWEIl of sale hereinafter given, may
" proceed by suit for a foreclosure of its lien on and security
interest 1in the Mortgaged Property. ro sue Mortgagor fof
damages on account of or arising out of gsaid default or breach,
or for specific performance of any provision contained herein,
or to enforce any other appropriate legal or equitable right OI
remedy. Upon the occurrence of an Event of nefault, Mortgagee
shall be entitled, as a matter of right, upon bilil filed oOr
other proper. legal proceedings being commenced for the fore-
closure of this Mortgage, CO the appointment by any competent
court or tribunal, Jithout notice to Mortgagor or any other
party, of a receiver of the rents, issues and profits of the
Mortgaged Property, with power to lease and control the
Mortgaged Properly and with such other pOWErLS ag may be deemed

., necessary.
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n. TForeclosure Sale. Upon the occurrence of any
Fvent of Default, OT at any time thereafter, thig Mortgage
shall be subject to forecilosure and may be€ foreclosed as nNovw
provided by law in case of past due mortgages, and Mortgagee
‘shall be authorized, at its option, whether Or not possession
of the Mortgaged Property 1s faken, after giving 21 days' |
notice by publication onc€ a week for t+hree consecutive weeks
of the time, place and terms of each such sale by publication
in some newspaper published 1in rhe county wherein the Mortgaged
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Property or part thereof is located, to sell the Mortgaged

Property {or such part ot parts thereof as Mortcagee may from

rime to time elect to sell) in front of such county's court-

nouse door, at public outcry, 1O the highest bidder for cash.

Mortgagee, its successSoOrs and assigns, may bid at any sale or

sales had under the terms Of thig Mortgage and may purchase the
+ Mortgaged Property, or any part thereof, if the highest bidgder Yt
. therefor. The purchaser at any such sale or sales shall be

under no obligation to see to the proper application of the

purchase money. At any foreclosure sale, any part or all of

the Mortgaged Property, real, personal oOr mixed, may be offered

for sale in parcels Or en masse for one total price, the PpIro-
r ceeds of any such sale en masse to be accounted for 1n one
account without distinction between the items included therein
or without assigning to them any proportion Of such proceeds,
Mortgagor hereby waiving the application of any doctrine of
marshalling or like proceeding. In case Mortgagee, in the
exercise of the power of sale herein given, elects TO sell the
Mortgaged Property in parts Or parcels, sales thereof may b€
nheld from time to time, and the power of sale cranted here:n
shall not be fully exercised until all of the Mortgaged
Property not previously sold shall have been sold or all the
Indebtedness secured hereby shall have been paid in full.

o _
I
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| £. Personal Property and Fixtures. On the happening
of any Event of Default or at any time thereafter, Mortgagec
‘ghall have and may exercise with respect to the personai
property and fixtures covered by this Mortgage {the
ncallateral') all rights, remedies and powers of a gecured
party under the Alabama Uniform commercial Code with reference
- to the coliateral or any cther iltems in which a security
interest has been granted herein, including without limitation
the right and power to sell at public or private sale or sales
or otherwise dispose of, lease Of utilize the Collateral and
any part otf parts thereof in any manner to the fullest extent
authorized ot permitted under the Alabama Uniform Commercilal
Code after default by MOrtgagor. without regard to preservation
of the Collateral or its value and without the necessity of a
court order, and apply the proceeds thereof first toward the
k : payment of all coats and expenses and reasonable attorneys'
RS fees incurred by Mortgagee and the balance toward the payment
% ~ of the Indebtedness 1n such order or manner asg Mortgagee may
l elect. Mortgagee shall have, among other rights, the right to
e rake possession of the Collateral and to enter upon any
4 premises where the same may be situated for the purpose of
repossessing the same without being guilty of trespass and
, without liability for damages occasioned thereby and to take
2 any action deemed appropriate Or desirable by Mortgagee, &t its
; option and its sole discretion, to repair, restoré Oof otherwise
% prepare the collateral for sale or lease OI other use or dis-
- position. To the extent permitted by law, Mortgagor expressly
& vaives (1) any notice of sale or any other disposition of the
4
}
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Collateral and any rights or remedies of Mortgagee
to, and the formalities prescribed by law relative
or disposition of the Collateral or tO the exXercis
other right or remedy of Mortgagee existing after

the extent that such notice 1is required and cannot

Mortgagor agrees that if such notlce 18 mailed pOS

10.

with respect
to, the sale
e of any
default. To

be waived,
tage prepald

* to Mortgagor at 1east five {5) days hefore the time of the gsale

v or other disposition, such aotice shali be deemed
and shall fully satigfy any requirement for giving

Mortgagor Aagrees rhat Mortgagee may Pproce

reasonable
gaid notice.

ed to sell or

"dispose of both the real and nersonal property comprising the

Mortgaged Property in accordance with the rights a
granted under this Mortgage with respect to the re
covered hereby. Mortgagor hereby grants Mortgagee
at its option after default by Mortgagor, TO trans

nd remedies
al property
the right,
fer at any

time to itself or 1ts nominee the Collateral or any part

thereof and toO receive the monies, income, proceed
benefits attributable to the samé and to hold the
Collateral or to apply it on the Indebtedness in §
manner as Mortgagee may elect. HMortgagofl covenant
trhat all recitals in any . gt rument transferring,

s and

same Aas

uch order and
g and agrees
asgigning,

leasing or making other disposition of the Collateral or any

part thereof chall be full proof oOf the matters St

and no other proof shall be required to egtablish

- propriely of the sale or other actior taken by Mot
that all prerequisites of sale shall be presused ¢
to have been pecformed or to have occurred.

Mortgagor, tO execute and deliver to the purchaser
chasers of any of the Mortgaged Property sold at f

to, and the .title of such purchaser Or purchasers
by Mortgagee Or such auctioneer, MOTtgagor binds 1
warrant and forever defend to the extent Of the ri
and interest therein of Mortgagor.

ated therein
the legal
tgagee and
onclusively

F. Mortgagor's Warranties After Sale. Mortgagor
hereby authorizes and empowers Mortgagee Ot the auctioneer at
any foreclosure gale had hereunder, for and in the name of

Or pur-
oreclQsure

good and sufficient deeds of conveyance Or biils of sale there-

when so made

tself to
ght, titlF
N

G. Application of Proceeds. The proceeds of any and
all foreclosure sales of the Mortgaged Property shall be
applied as followg: (i) to the payment oOf all necessary

expenses incident to the execution of said sale or sales, (ii>

to the payment of the Indebtedness, tO the amount

of the

accrued interest and principal legally due thereon and all

other sums secured hereby and to the payment of attorneys' fees
if any, shall

as provided 1in +he Note, and (iii) the remainder,

be paid to MOTTZAagor or such other person Ot persons as may be

entitled thereto by law.
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H., Multiple Sales. Upon the occurrence of any Ewvent
of Default or at any time thereafter, Mortgagee shall have the
option to proceed with foreclosure, either througnh the courts
or by proceeding with fnreclosure as provided for in this
Mortgage, but without declaring the whole Indebtedness dug. and
provided that if any sale is made because of such Event of
, Default, such sale may be made subject to the unmatured part of }i
the Indebtedness secured by rhig Mortecage, and such sale, 1f so '
made. shall not 1n any mannet affect the unmatured part of the
tndebtedness secured by this Mortgage, but as to such unmatured
part of the Indebtedness this MoOrtgaze shall remain 1n full
force and effect as though no sale had been made under thea
provisions of thig paragrapn, Several sales may be made nnder
the provigions oOf thig paragraph without exhausting the ©i1gnt
of zale for any remalning part o¢ the Indebtedness whether then
matured or unmatured, the purpose herecf being to provide
foreclosure and sale of the Mortegaged Property for any

m
part of the Indentedness without exhausting any DOWEL oL
T

k=1

closure and the power to sell rhe Mortoaged Property £0

other part of the Tndebtedness, whether matured at the
subsequently maturing.

I. Waiver of Appralsement LawWs. Mortgagor walves. to
the fullest extent permitted by law, the bhenefit of all 1aws
now existing or hereafter enacted providing for (i) any
appraisement before sale of any portion of the Mortgaged
Property (commonly kKnown as appraisement laws), OT (il1) any
extension of time for the eniorcement of the collection of the
Indebtedness or any creat:ion OT extrension of a period of
redemption from any sale made in collecting the Indebtedness

(commonly known as stay laws and redemption laws).

~ Sales. In case of any fore-
2 Property, aill prerequisites to
+he sale shall be presumed ©O nave been performed., and I any
conveyance glven hereunder all statements € facts, or other
recitals therein made, as to the nonpayment of money gsecured oOr
as to the advertisement of sale, OI the time, place and manner
of sale, or as to any other fact Of thing., shall be taken 1n
311 courts of law or equity as prima facie evidence that the
facts so stated or recited are true.
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VIII. MISCELLANEQOUS PROVISIONS

A. Waiver and Election. The exercise by Mortgagee of
any option given inder the terms of thisg Mortgage shall not be
considered as a waiver of the right to exercise any other
option given herein, and the filing of a suit to foreclose the
lien and security interest sranted by this Mortgage, either On
any matured portion of the Indebtedness or for the whole of the
Indebtedness, shall not be considered an election 80 as to
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preclude foreclosure under power of sale after a dismissal of
the suit; nor shall the publication or necessary notices for

foreclosure, as provided 1in this Mortgage, preclude the pro-

secution of a later suit thereon.

B . Landlord-Tenant Relationship. Any sale of the
Mortgaged Property under this Mortgage shall, without further H
notice, create the reiationship of landlord and tenant at
sufferance between the purchaser and Mortgagor.

C. Enforceabilitv. If any provision of this Mortgage

-

- {g now or at any time hereafter becomes invalid or unenforce-
‘able. the other provisions hereof shall remain in full force

and effect. and the rema:ning provisions herecf shall be con-

strued in favor of Mortgazee to effectuate the provisilons
hereof .

D. Avplication of Pavments. If the lien or the
security interest created bv this Mortgage is invalid or
unenforceable as to any parrt of the Indebtedness or is inwvalid
or unenforceable as to anv PAart of the Mortgaged Property, the
unsecured or partially secured portion of the Indebtedness
shall be completely paid prior to the payment of the remaining
and secured or partially secured portion of the Indebtedness.

and all payments made on rne Indebtedness, whether wvoiuntary Or

under foreclosure or other enforcement action or pProcedures,

shall be considered to have peen first paid on and applied to
the full payment of that portion of the Indebtedness which is
not secured or not fully secured by said lien or security
interest created hereby.

FE. Meaning of Particular Terms. Whenever used, the
singular number shall inctude the plural and the plural the
singular, and the words "Mortgagor'' and "Mortgagee' shall
include their respective successors and assigns.

F. Advances by Mortgagee. If Mcrtgagor shall fail to
comply with the provisions hereof Wwith respect to tne Securing
of insurance., the, payment Of taxes, asgessments and other
charges, the keeping Of ThQE Mortgaged Property in repair, OT
any other term or covenant herein contained, Mortgagee may (but
shall not be required to) make advances to perform the same,
and where necessary enter the Mortgaged Property for the
purpose of performing any such term Or covenant. Mortgagor
agrees to repay all sums advanced upon demand, with interest
from the date such advances are made, determined on the same
basis ag the principal in the Note (to the fullest extent
permitted by applicable law), and all sums so advanced with
interest shall be secured hereby.

. G. Release or Extengion by Mortgagec. Mortgagee,
without notice, may release any part of the Mortgaged Prnpe%ty

.'“"--.-f
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or any person liable for the Indebtedness without in any way
affecting the rights of Mortgagee hereunder as tO any part of
the Mortgaged Property not expressly released and may agreec
with any party with an interest in the Mortgaged Property to
extend the time for payment Of all or any part of the Indebted-
ness or to waive the prompt and full performance of any term,

. condition or covenant of the Note, this Mortgage oOr &any other '

instrument evidencing Or securing the Indebtedness.

H. Partial Payments. Acceptance by Mortgagee of any
payment of less rhan the amount due on the Tndebtedness shall
be deemed acceptance On account only, and the failure of
Mortgagor to pay the entire amount then due shall be and
continue to constitute an Event of Default. and at any time
thereafter and until the entire amount due on the Indebtedness
nas been paid, Mortgagee ¢hall be entitled to exercise all
rights conferred on it by the terms of rhis Mortgage in case of
the occurrence of an Event of Default,

I. Titles not to be Considered. All gection, pari-
graph, subparagraph Of orher titles contained in this Morrgage
are for reference purposes only. and this MOrtgzage shall be
construed without reference TO said titles.

J. Construction of Mortgage. This Mortgage may be
copnstrued as a mortgage, chattel mortgage, conveyance, ass1gn-
ment . security agreement, pledge. financing statement, hyvpothe-
cation or contract, or any one Or MOIE of them, in order fully
tro effectuate the lien hereof and security interest created

3 hereby and the puUrposes and agreements herein set forth.

' IN WITNESS WHEREOF, Valleydale Business Center. by all
E of its duly authorized general partners. has executed this
- instrument on the day and year first above wrictten, Fhf
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VALLEYDALE BUSINESS CENTER

By >/7ﬁ4(_, %,/

r

s 10B

ftstGeneral Partner

By //i7q§ﬁuz -EE;E i: ( /
It neral ‘Pa¥tner




.

:_- _I. .. L) .1 - . b .
Lk "-'-T-.G"'t" [ e

- L
T T

= b
T et W T
Co-

L4 .

By
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By

STATE OF ALABAMA )
JEFFERSON COUNTY ),

I. the undersigned authority, a Notary Public in and
for said County 'in said State, hereby certify that Charles H.
Stephens, Marc A. Eagon, David Bunkin, and Marvin R. Engel;df
whose names as general partners of Valleydale Business Ceanier .,
an Alabama general partnership, are.signed to the foregoing
conveyance and who are known to me. acknowledged before me CH

. +hig day that, LDeing informed cof the contents of the

? conveyance, they., &s guch general partners and with full
" authority, executed the same voluntarily for and as the act of
i ‘said general partnership.
QE niven under my hand and official seal, this j??ﬁLdaw
?1 of December, 1986.
) =
o | - '
& +;$£H”%;"ﬁ | Mo¥ary Public
7 R T <
P g AEFTX NOTARIAL SEAL]"
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) '!.f'.'f':_:': ’*;'r"qr,E _‘._'.""1-
M Thig “instrument wWas prepared Dby:
lfq :
£ «f Kay K. Bains .
7 EE# Cabaniss, Johnston, Gatdner, Dumas & O'Neal
o 1900 Fairst National-Southern Natural Building
v Birmingham, Alabama 35203 -
(205) 252-8800 -
! w ) STATE OF ALA. SHELBY 00,
2 - ! CEHT*}f‘f”T:jIﬁ
% - 1 Deed Tax  $ — s TRUMEMT w5 FILED
%
¢ 2meta IR0 g DEC29 M 349

3 Recording Fee _D3.00

4. \ndexing Fee -0 e 7. i, 2.
1 JUGGE OF PROZATE
TOTAL UI.00
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