STATE OF ALABAMA
COUNTY OF SHELBY

MORTGAGE
AND SECURITYX AGREEMENT

THIS MORTGAGE AND SECURITY AGREEMENT, made this 2.21‘-4— day  of
pecember, 1986, between DANIEL mgapows 11, L.P., @ virginia 1lim-
-ited partnership {hereinafter called the mporrower"), as mortga-
gor whose agdress 18 10 Inverness FParkway. F. 0. Box 43250, Birm-
ingham, Alabama 35243, and SOUTHTRUST BANK OF ALABAMA, NATIONAL
ASSOCIATION, a national banking assocliation (hereinatter called
the "Lender"), mortgagee, WhoSE address is P. 0. Box 2554, Birm-
ingham, Alabama 35290, attention Real Estate Loan Depar tment.

WITNESSE T H:

WHEREAS, Borrower is justly indebted tO Lender in the prin-
cipal sum of Seven Million TwO Hundred Thousand and No/100 Dol-
lars {$?,200,000.DD), as evidenced by @ certain Promissory Note
of even date herewith, payable ro Lender 1n installments with
interest thereon (said promissory Note, as the same may hereafter
be renawed, extended ©OIL modified, belng nerein called the
"Note®), and as a condition to advancing such moneys to Borrower,
Lender has required that Borrower grant toO Lender a first mortg-
age on the real and personal property hereinafter described.

NOW, THRREFORE, in consideration of the indebtedness above
mentioned, and of the benefits toO be dervied from the construc-
rion of improvements to be financed with proceeds of the loan tO
Borrower, .and to secure the prompt payment of the Note, with the
interest thereon, and any extensions Of renewals of Same, and
fyrther to 'secure the performance of the covenants, conditions
and agreements hereinafter set forcth, and the fees, charges and
expenses agreed O be paid Dy Borrower herein or 1n the
Cconstruction Loanh Agreement hereinafter described, Borrower has
bargained and sold and does hereby grant, bargaln, sell, alien
and convey unto the Lender, its Successors and asslgns, the
followind (which together with any additional such property
hereafter acquired by the porrower and gsubject tO the lien of
this mortgage, a5 the same may be from time to time constituted
igs hereinafter gometimes referred to as the "Mortgaged Property”)

ro-wit:

(a) That certain tract ©Or parcel of land particularly
described 1n Exhibit A attached hereto and made a PpPartc hereof

{the “,and”) .

g fi
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{b) All buildings, structures, and improvements of
every nature whatscever now or hereafter situated on the Land,
and all fixtures, machinery, equipment, furniture and furnishings
and personal property of every nature whatsoever now or hereafter
owned by the Borrower and located in, on, or exclusively used in
connection with or with the operation o©of the Land, buildings,
structures or other improvements, including all extensions, addi-
tions, improvements, betterments, renewals and replacements td
any of the foregoing. '

(¢) All building materials, equipment, fixtures, fitt-
ings and personal property of every kind or character now owned
or hereafter acquired by the Borrower for the purpose of being
exclusively used in connection with the improvements located or
to be located on the Land whether such materials, equipment, fix-
tures, fittings and personal property are actually located on or
adjacent to said Land, and whether in storage or otherwise,
wheresoever the same may be located, including, but without limi-
tation, all lumber and 1lumber products, bricks, building stones
and building blocks, sand and cement, rocofing material, paint,
doors, windows, hardware, nails, wires and wiring, plumbing and
plumbing fixtures, heating and air conditioning equipment and
appliances, electrical and gas equipment and appliances, pipes
and piping, ornamental and decorative fixtures, furniture,
ranges, refrigerators, dishwashers, disposals, and in general all
building materials and equipment of every kind and charagter ex-
clusively used in connection with said improvements. -

TOGETHER with all o©f the right, title and interest of Bor-
rower in all easements, rights of way, gores of land, streets,
ways, alleys, passages, sewer rights, waters, water courses,
water rights and powers, and all estates, rights, titles,
interests, privileges, liberties, tenements, hereditaments, and
appurtenances whatsoever, 1in any way belonging, relating or
appertaining to the Land hereinabove described, or which here-
after shall 'in any way belong, relate or be appurtenant thereto,
whether now owned or hereafter acguired by the Borrower, and the
reversion and reversions, remainder and remainders, rents,
issues, and profits thereof, and all the estate, right, title,
interest, property,. possession, c¢laim and demand whatsoever at
law, as well asgs in eguity, of the Berrower of, in and to the

- same, including but not limited to:

(a) All rents, profits, 1issues and revenues of the
Mortgaged Property from time to time accruing, whether under
leases or tenancies now existing or hereafter created, reserving
to Borrower, however, so long as no Event of Default has occurred
hereunder, the right to receive and retain the rents, issues and
profits thereof; and




(b) A1l Jjudgments, awards of damages and settlements
hereafter made regulting from condemnation proceedings or the
taking of the Mortgaged Property or anhy part thereof under the
power of eminent domain, or for any damage (whether caused by
such taking or otherwise) to the Mortgaged Property Or any part
thereof, or to any rights appurtenant thereto, including any
award for change of grade or streets over or across,the Land.

1

’ Lender is hereby authorized on behalf and in the namahéf Borrower
' to execute and deliver valid acguittances for, and appeal from,
any such judgments Or awards. Lender may apply to all such Sums
or any part thereof so received, after the payment of all its ex-
penses, including costs and attorney's fees, On the indebtedness
secured hereby in such mannét as it elects, or at its option, the

entire amount or any part thereof so received may be released.

"m0 HAVE AND TO HOLD the Mortgaged Property and all parts
thereof unto the Lender, its successors and asgsigns forever, sub-
ject however to the terms and conditions herein:

PROVIDED, HOWEVER, that these presents arec upon the condi-
tion that, i1f the BOrrower shall pay oOr cause to be paid to the
l.ender the principal and interest payable in respect to the Note,
at the times and in the manner stipulated thereiln and herein, all

gwithnut any deduction Or credit for taxes OrI other similar

E charges paid by +he Borrower, and if Borrower shall keep, perform

' g and observe, and shall cause to be kept, per formed and observed,

* & .11 and singular the covenants and promises in the Note, and "in

&7 this mortgage expressed to be kept, performed, and observed by

E and on 1its part, all without fraud or delay, then this mortgage,

and all the properties, interest and rights hereby granted, bar-

gained, and sold shall cease, terminate and be void, but shall
% otherwise remain in full force and effect.

W w o mLL

AND the BOrrower covenants and agrees with the Lender, and
Borrower represents and warrants to the Lender as follows:

N % . e .
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ARTICLE 1

e TR
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1.01. Performance of Note and Mortgage. The BOrrower will
per form, obserxve and comply with all provisions hereof and of the

P . .
F o i e e e

s Note secured hereby and will duly and punctually pay to the Len-
A der the sum of money expressed in the Note with interest thereon
g and all other sums required to be paid by the Borrower pursuant
g ; to the provisions of this mortgage, all without any deductions oOr
F-{j ? oredit for taxes or other similar charges paid by the Borrower.

T

3 ? 1.02. Warranty of Title, The Borrower is lawfully seized
-f:i 5 of an indefeasible estate in fee simple in the Land and other
Y !
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property hereby mortgaged and has good and absolute title to all
existing personal property hereby mortgaged and has good right,
full power and 1awful authority to sell, convey and mortgage the
same in the mannet and form aforesaid; that, except as otherwise
set forth on Exhibit A hereto, the same is free and clear of all
liens, charges, and encumbrances whatsoever, including, as to the
personal property and fixtures, conditional sales contracts

chattel mortgages, gecurity agreements, financing statements, an

anything of a similar nature, and that Borrower shall and will
warrant and forever defend the title of Borrower thereto unto the
Lender, its BsuccesSsors and assigns, agalnst the lawful claims of

" all persons whomsoever.

Lo
—

1.03. Monthly Tax Deposits. if required by the Lender
after an Event of Default, the Borrower will pay to the Lender on
the First day of each month together with and in addition toO the
regular installment of principal and interest, until the Note 18
fully paid, an amount equal to one-twelfth (1/12) of the yearly
tayes and assessments as estimated by the Lender to be sufficient
to enable the Lender to pay, at least thirty (30) days before
they become due, all taxes, assessments, and other similar
charges agalnst the Mortgaged Property or any part thereof. Such
added payments shall not be, nDOIL be deemed to be, trust funds,
but may be commingled with the general funds of the Lender, and
no interest shall be payable 1n respect thereof. Upon demand of
the Lender, the Rorrower agrees to deliver to the Lender such
additional moneys as are necessary to make up any deficiencies 1n
the amounts necessary to enable the Lender to pay such taxes,
asgsessments and similar charges. Upon the occurrence of an Event
of Default, the Lender may apply to the reduction of the Sums

v secured hereby, in such manner as the Lender shall determine, any

5

amount under this paragraph 1.03 of Article I remaining to the
Borrower's credit.

1.04., Other Taxes, Utilities and Liens.

(a) The Borrower will pay ©f cause to be paid
promptly, when and as due, and will promptly exhibit to the Len-
der receipts for the payment of, all taxes, assessments, water
rates, dues, charges, fines and impositions of every natuye what-
saever imposed, levied or agsessed or toO be imposed, ~jkyvied O
assessed upon Or against the Mortgaged Property or any part
thereof, or upon the interest of the l.ender in the Mortgaged Pro-
perty (other than any of the same for which provision has been
made in Section 1.02 hereof), as well as all income taxes,
aggessments and other gmvernmental charges lawfully levied and
imposed Dby the United States of America or any state, county,
municipality, borough or other taxing authorlty upen the Borrower
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or in respect of the Mortgaged Property Or &any part thereof, oOr
any charge which, if unpaid, would become a lien or charge upon
the Mortgaged Property prior to OrI equal to the lien of this
mortgage for any amounts secured hereby or would have priority or
equality with this mortgage in distribution o©of the proceeds of
any foreclosure sale of the Mortgaged Property Or any part
thereof.
1
(b} The Borrower will promptly pay all charges b§
utility companies, whether public oOr private, for electricity.
gas, water, sewer or other utilities. |

(c) The Borrower shall promptly pay and will not suf-
fer any mechanic’'s, laborer's, statutory or other lien which
might or could be prior to or equal to the lien of this mortgage
to be created or to remaln outstanding upon any of the Mor tgaged
Property.

{(d)y In the event of the passage of any state, federal,
municipal or other guvernmental law, order, rule or regulation,
subsequent to the date hereof, in any manner changing or_modify-
ing the laws now in force governing the taxation of mn;;&ages Or
debts secured by mortgages or the mannerl of collecting taxes SO
as to affect adversely the f,ender and Borrower shall have failed
to pay such additional tax within ten (10) days after receipt of
written notice from Lender, then the entire balance of the prin-
cipal sum secured by this mortgage and all interest accrued
thereon ghall without further notice become due and payable

forthwith at the option of the Lender.

1.05. Insurance. The Borrower will (except to the extent
monthly deposits for the payment of the same are made by Borrower
to Lender as hereinafter provided in this Section 1.03) procure
for, deliver to, and maintain for the benefit of, the Lender dur-—
ing the life of this mortgage, insurance poclicies (oOr duplicate
originals or certified copies thereof), in such amounts as the
l,ender shall reasonably require, insuring the Mortgaged Property
against fire, extended coverage, war damage (if available), and
such other insurable hazards, casualties and contingencies as the
Lender may reasonably requlre. The form of such policies and the

. companies issuing them shall be reasonably acceptable to the Len-—

der. All policies shall contain a MNew York standard, non-contri-
butory mortgagee endorsement making losses payable to the Lender.
At least fifteen (15) days prior to the expiration date of all
such policles, renewals thereof satisfactory to the Lender shall
he delivered to the Lender. The Borrower shall deliver toO the
Lender receipts evidencing the payment of all such insurance pol-
jcies and renewals, In the event of the tforeclosure of this

ENEI S
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mortgage or any other transter of title to the Mortgaged Property
in extinguishment of the indebtedness gsecured hereby, all right,
title and interest of the Borrower in and to all insurance
policies then in force shall pass to the purchaser or grantee.

The Lender is hereby authorized and empowered, at 1its.
option, to adjust oOr compromise any loss under any insurance pol-
icies on the Mortgaged Property, and to collect and receive théf
proceeds from any such policy or policies. Each insurance comp-
any is hereby authorized and directed to make payment for all
such losses, directly to the Lender, instead of to the Borrower

_and Lender jointly. After deducting from said insurance proceeds

any expenses incurred by it in the collection or handling of sald
fund, the Lender may apply the net proceeds, at 1ts option,
either toward restoring the improvements, or as 4 credit on any
portion of the mortgage indebtedness selected by it, whether then
matured or to mature in the future, or at the option of the
Lender, such sums either wholly or in part may be paid over to
the Borrower to be used to repair such buildings or to build new
buildings in their place or for any other purpose or object
satisfactory to the Lender without affecting the 1lien of the
mortgage for the full amount secured hereby before such payment
took place. Lender shall not be held responsible for any failure
to collect any insurance proceeds due under the terms of any
policy regardless of the cause of such failure.

If required by the Lender after an Event of Default, the
Borrower will pay to the Lender on the first day of each month,
together with and in addition to the regular installment of prin-
cipal and interest and monthly tax deposit (as required by Seg¢-
tion 1.03 hereof) until the Note is fully paid, an amount equal
to one—-twelfth (1/12) of the yearly premiums for 1nsurance. Such
amount shall be used by Lender to pay such insurance premiums
when due. Such added payments shall not be, nor be deemed to be,
trust funds, but may be commingled with the general funds of the
Lender, and no interest shall be payable in respect thereof.
Upon demand of the Lender, the Borrower agrees to deliver to the
Lender such additional moneys as are necessary to make up any de-
ficiencies in the amounts necessary to enable the Lender to pay
such insurance prémiums. Upon the occurrence of an Event of De-~
fault the Lender may apply to the reduction of the sums secured
hereby, in such manner as the Lender shall determine, any amount
paid in accordance herewith remaining to the Borrower's credit,

1.06, Condemnation, If all or any part of the Mortgaged
Property on which there have heen or are to be constructed park-
ing, improvements, oOr Aaccess roads, shall be damaged or taken
through condemnation (which term when used in this mortgage shall




—_—
[ S—
=

: »

- .ol
+
i
-

i =
-

3 -1
e
o
I
o
|I'J
;r
.:.i_
|"I
2
o,
. '!{
S
-l'l:lr.‘;
LR
bl
Y

P

-;.'.Fj
.-';-'%
.“r&
i
3 A
i
I
.:n\ l:

-
. e - -
e
r e i -
-
a - - fin
p—

include any damage OI taking by any governmental authority, and
any transfer by private sale in lieu thereof), either temporarily
or permanently, the entire indebtedness secured hereby shall at
the option of the Lender become immediately due and payable. The
Lender shall be entitled to all compensation, awards, and other
payments O relief therefor and is hereby authorized, at 1ts
option, tO commence, appear 1n and prosecute, in its own or the
Borrower's name, any action Of proceedings relating to any!
condemnation, and to settle or compromise any claim in connectlon
therewith. All such compensation, awards, damages, claims,
rights of action and proceeds and the right thereto are hereby

assigned by the Borrower toO the Lender, who, after deducting

therefrom all 1ts expenses, including attorney's fees, may
release any moneys SO received by 1t without affecting the lien
of this mortgage or may apply the same in such manner as the Len-
der shall determine tO the reduction of the sums secured herebY.
and any balance of such moneys then remaining shall be paid toC
the Borrower. The Borrower agrees LtO execute such further
assignments of any compensations, awards, damages, claims, rights
of action and proceeds as the Lender may require.

1.07. Care of the Property.

(a) The Borrower will preserve and maintailn the
Mortgaged Property in good condition and repair, and will not
commit or suffer any waste and will not 3o or suffer to be done

f~ anything which will increase the risk of fire Of other hazard to

the Mortgaged Property oI any part thereof.

{b) Except as orherwise provided herein, no buildings,
Fixtures, personal property, Or other part of the Mortgaged Pro-
perty shall be removed, demolished or substantially altered with-
sut the prior written consent of the Lender. The Borrower may
sell or otherwise dlspose of, free from the 1lien Jfof this
mortgage, ~furniture, furnishings, equipment, tools, appliances,
machinery, fixtures OL appurtenances, subject tO the lien hereof,
which may become WwOIRn out, undesirable, obsolete, disused ©Or un-=
necessary for use 1n the operation of the Mortgaged Property, not
exceeding in value at the time Of disposition thereof One Thou-=
sand Dollars ($1,000.00) for any single transaction, or a rotal
of Five Thousand Dollars ($5,000.00) 1in any one year, upon re-
placing the Same by, ©r substituting for the same, other furni-
ture, furnishings, equipment, tools, appliances, machinery, fix-
tures, or appurtenances not necessary of the same character, but
of at least equal value 1O the Borrower and costing not less than
the amount realized from the property sold or otherwise disposed
of, which snall forthwith become, without further action, subiject
to the lien of this mortgage.




(C} 1f the Mor tgaged Property or any part thereof 1is
damaged by fire oI any other cause, the Borrower will give imme-
diate written notice of the same toO the Lender.

(d) The Lender is hereby authorized to enter upon and
inspect the Mortgaged Property at any time during normal business
hours. 4

o
- 3
i
(e} The Borrower will promptly comply with or cause to
be complied with all present and future laws, ordinances, rules

and regulations of any gnvernmental authority affecting the Bor-

. rower or the Mor tgaged Property or any part thereof.
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(f) I1f all or any part of the Mortgaged Property shall
be damaged by fire oL other casualty, the Borrower will promptly
restore the Mor tgaged Property tO the equivalent of its original
condition, regardless of whether or not there cshall be any insur-
ance proceeds therefor. 1f a part of the Mortgaged Froperty
shall be physically damaged through condemnation, the Borrower
will promptly restore, repair or alter the remaining property in
a manner satisfactory to the Lender. Notwithstanding anything
provided 1in this mortgage to the contrary, upon any casualty ©Or
any taking by means of condemnation, and application by Lender of
the insurance proceeds ©OI rhe condemnation award to the reduction
of the indebtedness gecured hereby, Rorrower shall be obligated
only to remove any debris from the Mor tgaged Property and take
such actions as are necessary to make the undamaged O non-taken
portion of the Mortgaged Property 1into a functional economic
unit, insofar as ig practicable under the circumstances. In the
event the Lender regulres restoration of the Mor tgaged Property
ags a result of any casualty Of taking by means of condemnation,
the Lender shall make the insurance proceeds OI condemnation
award available to Borrower under such procedures as Lender shall
determine to assure that the proceeds are properly applied tO
restoration of the Mortgaged Property to substantially its condi~
tion prior toO cuch damage, and Lender, in such event, shall not
have the right to require application of the insurance proceeds
or condemnation award to the indebtedness gsecured hereby except
to the extent of any surplus over the amount required for restor-
ation or unless BOLLOWI fails to commence restoration Or cOomply
with Lender's procedures therefor.

1.08. Further Assucances; After Acquired Property. At any
time, and from time TO trime, upon reguest by the Lender, the Bor-
rower will make, execute and deliver Or cause to be made, €Xe€-
cuted and delivered, tO the Lender and, where appropriate, to
cause to be recorded and/or filed and from time to time there-
after to be re-recorded and/or refiled at such time and in such
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of fices and places as shall be deemed desirable by the Lender any
and all such other and further mortgages, instruments of further -
assurance, certificates and other documents as may, in the rea-
sonable opinion of the Lender, ne necessary oL desirable in order
to effectuate, complete, ©OF perfect, OI to continue and preserve
the obligation of the Borrower under the Note and of the Borrowel
ander this mortgage, and the lien of this mortgage as a first and

prior lien upon all of the Mortgaged Property, whether now ownegq,

' or hereafter acquired by the Borrower. Upon any failure by the

Borrower 8O tO do, the Lender may make, execute, and record any
and all such mortgages, instruments, certificates, and documents
for and in the Dname of the Borrower and the Borrower hereby irre-

‘vocably appolnts the Lender the agent and attﬂrney-in—fact of the

Borrower so to do. Phe lien hereof will automatically attach,
githout further act, to all after acquired property attached tO
and/or used in the operation of the Mor tgaged property ©f any
part thereof.

1.09. Leases Affecting Mortgaged Property. The Borrowert
will comply with and observe 1S obligations as jandlord under
all leases affecting the Mortgaged property or any part thereof.
I1f requested Dby Lender, Borrower will furnish Lender with exe-
cuted copies of all leases now OI hereafter created on said prem-
ises; and all leases now or hereafter entered 1into will be in a
gtandard form which shall be subject tO the reasonable approval
of Lender. porrower will not accept payment of rent more than
one (1) month in advance without the express written consent of
Lender. If requested by the Lender, the Borrower will assign to
the Lender as additional security any and all such leasesS whether
now existing Or hereafter created, including,; without limitation,
all rents, royalties, issues and protits of the premises from
time to time accruing, and will not cancel, surrender O modify

any lease except in the oridinary CoOurse of business.

1.10. Expenses. The Borrower will pay Ot reimburse the
ender for all reasonable attorney's fees, costs and expenses
incurred by. the Lender in any proceeding invelving the estate ot
a decedent or an insolvent, O in any action, proceeding Of dis-
pute of any kind in which the Lender is made a party, or any con-
demnation action involving the Mor tgaged Property or, after the
occurrence of an eyvent of Default OI if Borrower contests 1tsS
obligations hereunder OI ander the Note or Construction Loan
Agreement, and Lender appeals as party plaintiff oOr defendant
against porrower in an action affecting the Note, this mortgage,
Borrower or the Mortgaged Property, inecluding but not limited tO
the foreclosurée of this mortgade; or any action tO protect the
security hereof; and any such amounts paid DY the Lendex shall

pear interest at a rate equal to two percent (2%) in excess ot
¢

."h---;
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the interest rate then borne by the Note, shall be payable upon
demand, and shall be gecured by the lien of this mortgage.

1.11. pertformance by Lender of Defaults by Borrower, It
Borrower fails to pay any tax, lien, assessment Or charge levied
or assessed against the Mortgaged Property; in the payment of any
utility charge, whether public or private; in the payment of any

+ insurance premium; in the procurement of insurance coverage and!
. the delivery of the insurance policies required hereunder; O 1
the performance Or observance of any covenant, condition or term
of this mortgage, then, after the expiration of any applicable
~cure period and Borrower's fallue to <cure, the Lender, at 1its
option, may perform or obServe the same, and all payments made
for costs or incurred Dby the Lender 1in connection therewith,
shall be secured hereby and shall be, without demand, immediately
repaid by the BOrrower to the Lender with interest thereon at a
rate equal to two percent (2%) in excess of the rate then borneé
by the Note; provided, howevelr, that Lender shall not be obli-
gated to withhold payment O performance during any CUure€ period
unless any pending O threatened sale Or execution upon any part
of the Mortgaged Property is effectively stayed during such
period; provided further that Borrower shall have themfight to
contest any such tax, lien, assessment O charge in the manner
hereinafter provided. puring such contest, Borrower shall not be
deemed in default hereunder if (1} prior to the delinguency of
the tax, lien, assessment or charge, Borrower deposits with
Lender cash or other security, in form reasonably satisfactory to
the Lender, adeguate to Cover the payment of such lien or obllga-
tion, whether matured or contingent, of Borrower or Lender there-
for, together with interest, costs and penalties thereon, and
(ii}) Borrower promptly causes to be paid any amounts adiudged- to
" be due, together with all costs, penalties and interest thereon,
Y before such judgment becomes final or any writ or order is issued
: under which the Mortgaged Property could be sold pursuant to such
judgment. The Lender shall be the sole judge of the legality,
validity and priority of any such tax, lien, agssessment, charge,
claim and premium; of the necessity for any such actions and of
; rhe amount necessary to be paid in satisfaction thereof. The
render is hereby empowered tO enter and to authorize others to
enter upon the premises Or any part thereof for the purpose of
. performing or observing any such defaulted covenant, condition Or
term, without thereby becoming liable to the Borrower Or any Ppel~
. son in possession holding under the BOrrower.

soox 100 w766

1.12. Books and Records. The Borrower shall keep and main-
2 rain at all times full, true and accurate books of accounts and
W records, adeguate to reflect correctly the results of the opera~
% tion of the Mortgaged Property. The Borrower will furnish to the

-10~
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Lender within ninety (90) days atter the end of the Borrower's
fiscal year, a balance sheet and a statement of income and ex-—
penses, both 1n reasonable detail and form satisfactory. tp Lender
and certified by the Borrower (or an officer or genéral partner
thereof)}, or 1if required by the Lender, a Certified Public
Accountant satisfactory to the Lender, and a rent schedule of the
Mortgaged Property, certified by the Borrower (or an officer Or
general partner thereof), showing the name of each tenant, ang
for each tenant, the unlt occupied, the lease expiration date and
the rent paid. |

1.13. Estoppel Affidavits. The Borrower and, prior to an
Event of Default, Lender, within ten (10} days after written I[€-
guest from the other party, shall furnish a wriltten statement,
duly acknowledged, setting forth the unpaid principal of, and 1in-
terest on, the Note and whether or not to such party's knowledge
any offsets OL jefenses exist against such principal and 1in-
terest,

ARTICLE 1I

2.01. Event of Default. The term Event of Default, wher-
ever used 1n the mortgage, shall mean any one or more of the fol-
lowing events:

(a) Failure by the Borrower to pay as and when due and
payable under the Note or this mortgage any installments of prin-
cipal, 1interest OL escrow deposits which failure continues for
five (5) days after written notilce therecf 1is given DbY Lender tO
Borrower; OL

(D) Failure by the Borrower to duly observe any pther
covenant, condition Or agreement of this mortgage which failure
is not cured within thirty (30) days after written notice thereof
is given by Lender tO Borrower, ©Or the occurrence of an Event of
Default under the Note, the Construction Loan Agreement o©or any

other documert O instrument evidencing OI securing the indebted-
ness secured hereby; or

(C) The Borrower's adjudication as a bankrupt or 1in-=
solvent; or the filing by the Borrower of any voluntary petition
in bankruptcy or a petition Or answer seeking O©Or acquiescing 1n
any reorganization, arrangement, composition, readjustment,
liguidation, dissolution or simllar relief for itself under any
present or future federal, state or other statute law or regula-
tion relating to bankruptcy. insolvency or other relief for deb-
tors, ©or the Borrower's seeking oOr consenting to O acquiescence

in the appointment of any trustee, recelver OI ligquidator of the

~11-
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Borrower or of all or any substantial part of the Mortgaged Prop-
erty or of any oOr all of the rents, revenues, jssues, earnings,

profits or income

+thereof, or the making of any general assign-

ment for the benefit of creditors; Or the admission in writing of
its inability to pay its debts generally as they become due; oOr

(d) The entry by a court of competent jurisdiction of
an order, judgment, or decree approving a petition filed against
the Borrower geeking any reorganization, arrangement, composi-
tion, readjustment, ligquidation, dissolution or similar relief

under any present

or future federal, state O other statute, law

or regulation relating to bankruptcy, insolvency, OL other relief
for debtors, which order, Jjudgment Or decree remains unvacated

and unstayed for an aggregate of sixty (60) days (whether oOr not

consecutive) from

the date of entry thereof, or the appointment

of any trustee, receiver or ligquidator of the Borrower or of all
or any substantial part of the Mortgaged Property oI of any or

all of the rents,

ravenues, lilssues, earnings, profits or income

thereof without the consent oOr acquiescence of the BOrrower which

appointment shall

remain unvacated and unstayed for an aggregate

of sixty (60) days (whether or not consecutive): or

(e) The sale or other transfer of all or any part of
or interest in the Mortgaged Property, without the prior written
consent of the Lender, which conzent may be granted or refused by

the Lender in 1its

sole discretion, except such transfers as may

bhe otherwise permitted 1n Section 3.07 below; or

(fY The creation Or suffering to exist by the Borrower
of any lien or encumbrance oOn the Mortgaged Property, other .than

the lien of this

mortgage and the iien for ad valorem taxes not

then delinguent, without the prior written congent of the Lender,

which consent may
digcretion; or

be granted or refused by the Lender in its sole

{q) The sale or other transfer by any pﬂrtﬁer (or any
partner, shareholder or venturer of any entity which is itself a
partner in the Borrower) of any interest in the Borrower (or any
such entity) without the prior written consent of the Lender,

which consent may

be granted or refused by the Lender in its sole

discretion, except as may he otherwise permitted in Section 3.07

below.

2.02, Acceleration of Maturity. 1f an Event of Default
shall have occurred and be continuing beyond any applicable cure

period, then the

entire principal amount of the indebtedness

secured hereby with interest accrued thereon shall, at the option
of the Lender, become due and payable without notice or demand,

~12-
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part of the Lender tO exercise such option when entitled to do SO
shall not be congidered as a waiver of such right.

2.03. Right of Lender to Enter and Take Possession.

(a) If an Event of Default shall have occurred and be
continuing beyond any applicable cure period, the Borrower, upon
demand of the Lender, shall forthwith surrender toO the Lender thg'
' aptual possession, and if and to the extent permitted DY law, the

Lender may enter and take possession, of all the Mortgaged Pro-
perty, and may exclude the BOrrower and its agents and employees
. ‘wholly therefrom.

(b} Upon every such entering upon O taking of possesT
sion, the Lender may hold, store, use, operate, manage and con-
trol the Mortgaged Property and conduct the business ltherec:rf,
and, from time tO cime (i) make all necessary and propet’ mainte~
nance, repalrs, renewals, replacements, additions, betterments
and improvements thereto and thereon and purchase O otherwise
acguire additional faixtures, personalty and other property; (i1}
insure or keep the Mortgaged Property insured; (iii) manage and
operate the Mortgaged Property and exercise all the rights and
powers of the 3orrower in its name OrI otherwise, with respect to
the same; (iv) enter into any and all agreements with respect O
the exercise by others of any of the powers herein granted the
Lender, all as the Lender from time to rime may determine tO be
to its best advantage; and the Lender may collect and receive all
the income, revenues, rents, issues and profits of the same 1in-
cluding those past due as well as those accruing thereafter, and, .
after deducting (A} all expenses of taking, holding, managing,
and operating the Mortgaged Property (including compensation for
rhe services of all persons employed for such purposesj; (B) the
cost of all such maintenance, repalrs, renewals, replacements,
additions, betterments, improvements, purchases and acquisitions;
; (C) the cost of such insurance; (P} such raxes, assessments and
" other charges prior to the lien of this mortgage as the Lender
e may determine to pay: {E) other proper charges upon the Mortgaged
4 Property or any part thereof; and (F) the reasonable compensa~
tion, expenses and disbursements of the attorneys and agent of
g the Lender; shall apply the remainder of the moneys SO received
- - by the Lender to the payment of accrued interest, to the payment

of tax and insurance deposits required 1n gections 1.03 and 1.05
. hereof, and to the payment of overdue installments of principal,
all in such order and priority as the Lender may determine.

soox 106 nee 769

{(¢) whenever all such Events of Default have been
cured and satisfied, the Lender may, at 1ts option, suryender
possession of the Mortgaged Property toO the Borrower and 1tsS Suc-
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cessors or assigns. The same right of taking possession, how-
ever, shall exist 1if any subsequent Event of Default shall occur
and be continuing beyond any applicable cure period.

2.04. Receiver.

(a) 1f an Event of Default shall have occurred and be
continuing beyond any applicable cure period, the Lender, ypon
application to a court of competent jurisdiction, shall be enti-
tled, without notice and without regard to the adequacy of any
security for the indebtedness hereby secured or the solvency of
any party bound for its payment, to the appointment of a receiver
to take possession of and to operate the Mortgaged Property and
to collect the rents, profits, issues, and revenues thereof,

(b) The Borrower will pay to the Lender upon demand
all expenses, including receiver's fees, attorney's fees, costs
and agent's compensation, incurred pursuant to the provisions
contained in this Section 2.04; and all such expenses shall be
secured by this mortgage.

2.05. Lender's Power of Enforcement. If an Event of
Default shall have occurred and be continuing Dbeyond any
applicable cure period, the Lender may, either with or without
entry or taking possession as hereinabove provided or otherwise,
proceed by suit or suits at law or in eguity or any other
appropriate proceeding or remedy (a) to enforce payment of the
Note or the performance of any term thereof or any other right,
(b} to foreclose this mortgage and to sell, as an entirety or in
separate lots or parcels, the Mortgaged Property, as provided by
law, and (c) to pursue any other remedy available to it, all as
the Lender shall deem most effectual for such purposes. The
Lender shall take action elther by such proceedings or by the
exercise of its powers with respect to entry or taking
possession, as the Lender may determine.

2.06.  Power of Sale, If an Event of Default shall have
occurred and be continuing beyond any applicable cure period,
Lender may Sell the Mortgaged Property at public outcry to the
highest bidder for cash in front of the Court House door in the
county where said property ig located, either in person or by
auctioneer, after having first given notice of the time, place
and terms of sale by publication once a week for three (3) suc-
ceasive weeks prior to said sale in some newsSpaper published in
said county, and, upon payment of the purchase money, Lender Or
any person conducting the sale for Lender is authorized to eéxe-
cute to the purchaser at said sale a deed to the premlises SO pur-
chased. Lender may bid at said sale and purchase said premises,
or any part thereof, 1f the highest bidder therefgr. . At the
foreclosure sale the Mortgaged Property maybe offered for sale

-14-
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and sold as a whole without first offering it in any other mannel

or may be offered for sale and sold in any other wmannet Lender
may elect.
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2.07. Application of Foreclosure Proceeds. The proceeds of
any foreclosure sale pursuant to Sectilon 2.06 shall be applied as
follows:

9

(a) First, to the expenses of making the sale, including 5
reasonable attorney's fee for suych services as may be necessary
in the collection of said indebtedness or the foreclosure of this

mortgage;

§s); gsecond, to the repayment of any money, with interest
thereon at a rate egqual to two percent (2%) in excCesSs of the rate
borne by the Note, which Lender may have paid, Or become liable
to pay, under the terms of this mortgage or which it may then be
necessary to pay for taxes, insurance, assegsments or other
charges, liens, O debts as hereinabove provided;

(¢) Third, to the payment and satisfaction of the indebted-
ness hereby secured with interest to date of sale; and

(dy PFourth, the nalance, if any, shall be paid to the party
or parties appearing of record to be the owner of the premises at
the time of the sale after deducting any expense of ascertaining
who is such owner. :

5. 08. Lender's Option on Foreclosure. At the option of the
Lender, this mortgage may be foreclosed as provided by law or 1in
equity, in which event 2 reasonable attorney's fee shalf, among
other costs and expense, be allowed and paid out of theé proceeds
of the sale. In the event Lender exarcises its option to fore-
close the mortgage in equity, Lender may, at its option, fore—
close this mortgage subject to the rights of any tenants of the
Mortgaged Property, and the failure to make any such tenants par-
ties defendants to any such foreclosure proceeding and to fore-
close their rights will not be, nor be asserted to be by the BOr-
rower, a defense to any proceedings instituted by the Lender tO
collect the sum secured hereby, or any deficliency remaining un-
paid after the foreclosure sale of the Mortgaged Property.

2.09. Waiver of Exemption. Rorrower waives all rights of
exemption pertaining to real or personal property as to any in-
debtedness secured by or that may he secured by this mortgage,
and Borrower waives the benefit of any statute regulating the
obtaining of a deficliency judgment or regquiring that the value of
the premises be set oftf against any part of the indebtedness
secured hereby.

-15-
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2.10. Suits to Protect the Mortgaged Property. The Lender
shall have poOwer {a) toO institute and maintain such suits and
proceedings as it may deem expedient to prevent any impairment of
the Mortgaged Property by any acts which may be unlaw@f or .any
violation of this mortgage, (b) to preserve OI protect 1its in-
terest in the Mortgaged Property and in the income, revenues,
rents and profits arising therefrom, and (¢} to restrain the ent
forcement of or complliance with any legislation oOr other guvernf'
mental enactment, rule or order that may be unconstitutional of
otherwise invalid, if the enforcement of or compliance with, such
enactment, rule or order would impair the security hereunder oI
. pbe prejudicial to trhe interest of the Lender.

2.11. Borrower to Pay the Note on Any Default 1in Payment;
Application of Moneys by Lender. 1f an Event of Default occurs
hereunder, then, upon demand of the Lender, the Borrower will pay
to the Lender the whole amount due and payable under the Note;
and in case the Borrowerl shall fail to pay the Same forthwith
upon Ssuch demand, the Lender shall be entitled to sue for and to
recover judgment for the whole amount SO due and unpaid together
with costs, which shall include the reasonable compensation, e€eXxX=
penses and disbursements of the Lender's agents and attorneys.

5. 12. Delay or Omission No Waiver. No delay or omission of
the Lender or of any holder of the Note to exercise any right,
power oOrf remedy accruing upon any Event of Default shall axhaust
or impair any such right, power oI remedy or shall be construed

gtﬂ he a waiver of any such Event of pefault, Or acquiescence
therein; and every right, poOwWer and remedy given by this mortgage

+

€O o the Lender may be exercised from time tO time and as often as

E may be deemed expedient by the Lender.

7.13, No Waliver of One Default to Affect Another, etc. No
waiver of any Event of Default hereunder shall extend to OI shall

ﬂ affect any subsequent Or any other then existing Event of Detfault
1 or shall impalr any rights, powers OI remedies consegquent there-
o on. ‘

ks If the Lender (a) 9grants forebearance or an extension of

rime for the payhent of any sums secured hereby; {b) takes other
or additional security for the payment thereof: (¢) walves of
does not exercise any right granted herein or in the Note; (A)
' releases any part of the Mortgaged Property from the lien of this
mortgage Or otherwise changes any of the terms of the Note OI
this mortgage; (e) consents to the £iling of any map. plat or re-
plat thereof; (f) consents to the granting of any easement there-
on: or (g) makes OI consents to any agreement subordinating the
lien or charge hereof, any such act or omission shall not re~

-16-
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lease, discharge, modify, change, OI affect the original liabil-
ity under the Note, this mortgage OI otherwise of the Borrower OL
any subseqguent purchaser of the Mortgaged Property oOr any part
thereof, or any maker, co-signer, endorser, surety oOf guarantor;
nor shall any such act oOr omission preclude the Lender from exer-
cising any right, power Ol privilege herein granted or intended
to be granted in the event of any other default then made or of

* any subsequent default, nok, except as otherwise expressly pro7}!

' vyided in an instrument oI instruments executed by the Lendef
shall the lien of this mortgage be altered thereby. In the event
of the sale or transfer by operation of law or otherwise of all
or any part of the Mortgaged Property, the Lender, at its option,
without notice to any person OrI corporation 18 hereby authorized ,
and empowered O deal with any such vendee OI transferee with
reference to the Mortgaged Property Or the indebtedness secured
hereby, or with reference LO any of the terms OrL conditions here-
of, as fully and to the same extent as it might deal with the
original parties hereto and without 1n any way releasing or dis-
charging any of the 1iabilities or undertakings hereunder.

2.14. Discontinuance of Proceedings —~ Position of Parties,
Restored. In case the Lender shall have proceeded tO enforce
any right or remedy under this mortgage py foreclosure, entry or
otherwise, and such proceedings shall have been discontinued or
ahandoned for any reason, Or shall have been determined adversely
to the Lender, then and in every such case the Borrower and the
Lender shall be restored tO their former positions and rights
hereunder, and all rights, powers and remedies of the Lender
shall continne as if no such proceeding has been taken.

5 15. Remedies Cumulative. RO right, power, Of remedy con-
ferred upon or reserved to the Lender by this mortgage is 1in-
rended to be exclusive of any right, power Or remedy, but each
and every such right, power and remedy shall be cumulative and
concurrent and shall be in addition to any other right, powel and
remedy given hereunder or now Or hereafter existing at law oOrf in
equity or by statute.

ok 100 mee 713

ARTICLE III1

3.01. Successors and Assigns Included in Parties. Whenever
in this mortgage one of the parties hereto is named or referred
to, the helrs, administrators, executors, guccessors and assigns
of such party shall be included, and all covenants and agreements
contained in this mortgage by ©Or Onh behalf of the Bnrrgﬁér or by
or on behalf of Lender shall bind and inure to the benefit of
their respective 8SuccessOIS and assigns, whether SO expressed oOfr
not.
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3.02, Headings, etc. The headings of the articles, sec-
tions, paragraphs and subdivisions of this mortgage are for con-
venience of reference only, are not to be considered a part here-
of, and shall not 1imit or otherwise affect any of the . terms
hereof,

3.03. Invalid Provisions to Affect No Others. In case any
one or more of the covenants, agreements, terms OF prﬂvisifdns
contained in this mortgage Or in the Note shall be invalid, ille-
gal or unenforceable 1n any respect, the validity of the remain-
ing covenants, agreements, terms and provisions contained herein
and in the Note shall Dbe in no way affected, prejudiced or dis-
turbed thereby.

3.04, Lien on Personal Property. To the full extent Dro-—
vided in the granting ~lauses herein, this mortgage creates a
lien on, and grantg a security interest in, the fixtures, equip-
ment, inventory and other personal property of the Borrower
located on the Mortgaged Property and it shall constitute a
security agreement under the Alabama Uniform Commercial Code oOr
other law applicable 0O the creation of liens on personal pro-
perty. Borrower covenants and agrees to execute, file and refile
such financing statements, continuation statements Or other docu-
ments as Lender shall require from time to time with respect to
such personal property. This mortgage shall constitute a financ-
ing statement uander the Alabama Uniform Commercial Code. If an
Event of Default occurs, the Lender shall have all rights and
remedies of a secured party under the Alabama Uniform Commercial
Code.

3.05 Recourse. Notwithstanding anything to the contrary
herein, Lender waives any right to any money judgment against the
Rorrower and any general or 1imited partner thereof (except as
nereinafter set forth with respect to the obligations of Daniel
Realty Company ("DR Company ")), whether by an action brought upon
the Note or an actilon hrought for a deficiency judgment agalinst
Borrower,  Or any succesSor of the Borrower entitled to the
Mortgaged Property. and the extent of liability on the part of
Borrower ©r Successor in title is 1limited toO the Mortgaged
Property and other security granted to the Lender under this
mortgage and other security documents and any instrument nOwW or
hereafter further securing the Note, including, without limita-
tion, policies of hazard insurance maintained on the Mortgaged
Property and any proceeds thereof and any award of damageS ©OR
account of any condemnation for public use of or injury to the
Mor tgaged Property, and any rentals or other income assigned to
the Lender, the Lender agreeing to look solely to such Mortgaged
Property and security, policies, proceeds, awards, rentals and

-18-
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party designated helow, or such other address as the party who is
to receive such notice may designate in writing and given in the
manner set forth in this Section. Notice by mail shall be regis-
tered or certified mail, sddressed to the party with the proper
amount of postage affixed trhereto and shall be deemed received
when sent in the manner aforesaid. Actual receipt of notice

shall not be required to effect notice hereunder. .

'
If to Borrower:

Daniel Realty Corporation

10 Inverness Parkway

p. 0. Box 43250

Birmingham, Alabama 35243-0250
Attention: Mr. Stephen R. Monk

If to Lender:

SouthTrust Bank of Alabama,
National Association
P, 0. Box 2554
Rirmingham, Alabama 35290
Attention: Mr. Andy Morris
Real Estate Loan Department

3.09 Environmental Matters. Borrower represents and war-
rants to Lender that Borrowet nas received no notice and has no
actual knowledge that either the Land or Borrower is in violation
of or subject to any existing, pending or threatened investiga-
tion or inquiry by any governmental authority or any remedial
obligations under any applicable laws, rules or regulajions per-
taining to health or the environment, including, without limita-
tion, the Comprehensive Environmental Response, Compensation and
Liability Act of 1980 ("CERCLA") and the Resource Conservation
and Recovery Act of 1976 ("RCRA"), and Borrower further repre-
sents and warrants that there are no facts, conditions or circum-—
stances known to it which could result in any such investigation
or inquiry if such facts, conditions and circumstances, if any,
were fully disclosed to the applicable governmental authority.
Based solely on the letter dated December 3, 1986, from the
Shelby County Planning Commission, a COPY of which has been
furnished to Lender, Borrower represents and warrants that it has
not obtained and is not required to obtain any permits, licenses,
or similar authorizations toO construct, occupy, operate Or use
any buildings, improvements, fixtures or equipment in connection
with the Land or improvements constructed or to be constructed by
reason of any environmental laws, rules or requlations. Borrower
represents and warrants that it has received no notice and has ho

~20~
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actual knowledge that oil, toxic or hazardous substances O soclid

wastes have been disposed of or released on the Land and

that

Borrower will not in its use of the ,and knowingly dispose of or

release oil, toxic or hazardous substances or solid wastes on
Land ({(the terms "hazardous substance"” and "release”" shall
the meanings specified 1in CERCLA, and the terms "go0lid waste”
"disposal”, "dispose" or "gisposed" shall have the
: specified in RCRA, except that 1if such acts are
the broader meaning
herein).

the
have
and

meanipgs
amended ¢ tO
shall apply

rower gshall indemnifiy and bold Lender harmless from and against

any fines, charges, expenses, fees, attorney fees and costs
curred by Lender in the svent the Borrower or the Land

or not due to any fault of Borrower)

in-

: {(whether ;
ig hereafter dgtermined tO

be in violation of any environmental laws, rules Or regulations

applicable thereto and this indemnity shall expressly survive
foreclosure or deed in lieu of foreclosure.
be void from and after the date of payment in full of
indebtedness secured hereby if such indebtedness is paid in
prior to any foreclosure or deed in lieu of foreclosure.

DANIEL MEADOWS II, L.P.,
a Virginia limited partnership

By Daniel Realty Company,
a New York general partnership
Its General Partner

By Daniel Equity Partners, L.P.,
a Virginia limited partnership

any

This indemnity shall

the
full

E:: Its Managing Partner
U By Daniel Equity Corporation I,
g a Virginia corporation
Its Managing General ner
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STATE OF ALABAMA

COUNTY OF Te Herson.

I, the undersigned Notary public .in and for said County, 1D

)
)
)

' hose name as
' tify that hen £ .Monk w e as
sald Sta"ti'()m]{eﬁb%y i_cer Lg Daniel Equity Carpnratfmg ;:{ela E;r%::y
' ' tner © a
] n, as managing general par ‘ ]
‘ g;?tncec;rﬂpor?t;u ,' a Virginia limited partnership, as mana ing
' I - "

i S
artner of Daniel Realty Company, a general I,F'artinneir:hifi)r:litZd
. eral partner of Daniel Meadows II, L.P., & V1rg Y who is
gentnership is signed to the foregolngd instrument, 11: be ing
Eigwn to n::e,. acknowledgqed before me oOn this day EE;} 'cfficer
informed of the contents of the instrument, he, 3511  or and as
nd with full authority, executed the same valuntair Y O anaqing
i ?:It:e act of said corporation, acting in 1its c;pac iEmy iats e o ity
! general partner of Dagiginfgfiégaf:;tg;:;a.nylar. [l its capacity as

er o
gin:::;gpi:?tl?::t;f Daniel Meadows II, L.P., as aforesaid.

.. 2242 day of
% Giten under my hand and official al, this b
: C

N mmission Expires:

! My Commize T8

: .',;_,.’;’:_

= N ‘1'“«% ¢ This instrument was prepared by:
~ -..if’,-'f'ﬂ- AT Dwight L. Mixson, Jr. ‘

i%\p - BURR & FORMAN

5 L ROZS 3000 SouthTrust Tower

. ":",}..g.':;i.:: -"‘@ "{ SR Birmingham, Alabama 35203

i Ay, SR Telephone: (205) 251-3000
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EXHIBIT A

part of the SE 1/4 of the NW 1/4 and tha SW 1/4 of NE 1/4 of Section 31, ;
Township 18 South, Range 1 West, Shelby County, Alabama, and being more
particularly described as follows: [Lots 6, 8, 10 and 12, Jessica Ingram
Property, as recorded in Map Rook 3 page. 54 in the Office of the Judge

of Probate, Shalby County, Alabama, also, an acreage parcel situated in the
SE 1/4 of the NW 1/4 of Section 31, Township 18 South, Range ] West, Shelby
County, Alabaua, and being more particularly described as followe: From the
NW corner of Lot 12, Jessica Ingram Proparty, as recorded in Map Book 3

page 54, in the Office of the Judge of Probate of Shelby County, Alabama,

run in a Southarly direction along the West lot line of said Lot 12 for a
distance of 230.26 feet to the point of begianning of the parcel herein
described; from the point of beginning thus obtained, continue in a Southerly
direction along the West lot lines of said Lots 12, 10, 8 and 6, for &
distance of 620.60 feet; thence turn an angle to the right of 90 degrees

SR BT Tt R

{7 minutes 50 seconds and run 1n a Westerly direction for a distance of et
116.86 feet to a polnt on the East right of way 1{pe of Brook Highland
; Drive, as shown oo the Tap of "The Meadows Residential SectorT One”, a8
2 recorded in Map Book 9 page 142, in the Office of the Judze of Probate,
.ﬁ Shelby County, Alabama, said point being on & curve to the left which hasg
: . radius of 605,12 feet, 8 ceptral angle of 18 degrees 91 -inutes 26, seeduds
1§ and a chord of 193.05 feet which forms au interior angle t: the left of 80
i degrees C8 minutes 18 seconds with the last described cal.: run thence
A along sald right of way line in a Northerly direction along the arc of sald
eﬁ curve for a distance of 193.88 feet to the end of sald curve; tud cthence in
{k a Northerly direction tangent to said curve for a dlstance of 324,02 feet
;ﬁ co the beginning of a curve to the left, said curve having 3 radius of
uﬂ 1153.80 feet, & central angle of 2 degrees 37 minutes 02 seconds and
ﬁ% chord of 52.70 feet; run rhence in a Northerly direction along the arc of
‘fﬂ:: g sald curve for a distanceé of 52.70 feet; thence turn an i~terlor angle
g to the left of 126 degrees 06 minutes 26 seconds from the z~ord of the
L e last described curve and run in a Vortheasterly directicn :.r a distance of
™9 89,69 feel L0 the point of beginning.

) LF5S AND EXCEPT the following described parcels & & B:
» Parcel A
parr of Lot 12, Jessica Ingram PropeTrty, a8 recorded in ¥ar Book 1l page
® 354 in the Office of the Judge of Probate of Sheiby Counts, tls%ara, being

.  amote particularly described as follows: Beginning at the '™~ corner of
said Lot 12, run thence in a Southerly directicn along tr2 ~vest lot line
of said Lot 12 for a clstance of 20.26 feet; thence tuil 2. arzle to the
left of B89 degrees 23 minutes 30 seconds and run {n an Easterly direction
for a distance of 1236.08 feet to @ point on the west right of way line of
Shelby County Road NoO. 495; thence turn an angle to the 1eft of 94 degrees
0% minutes 43 seconds and run {n a Northerly direction alcrg said West
right of way line for a distance of J6.62 feet o a 2 inch capped pipe,
thence turn an angle to the left of 86 degrees 13 minutes -4 seconds and
cun in a Westerly direction along the North line of said Lot 12 for a
distance of 1233.82 feet to the point of beginning.

e

g

¥ L

' Ifnllu: .

o :r'
7
a4
¥
AL

ﬁfi
A,

F I

A,
-
‘o
.
«
)

W T
S -

e
. .;:ir'."""__" St .

R Y
R PN
e

‘-_ ?I-':"-
[l ":u"""

i L
La}:-. o

ol

o




. -m ™ i -\."T. . T

Parcel B
part of Lot 6, Jes®
‘¢, in the Office O

‘being more part

of said Lot 5,

gaid Lot & for & di

Shelby County Road No.
15 minutes 23 peconds and ru
of way line for &
44 minutes 137 seco

of 345 degress
a distance ©

angle to the left of 90 d
dirsction along tha West
to the point of be

Subject To:

1. Ty ansmission line
pook 112 Page 132 a

2. Transmission line permit to Alabama Power Company d3 recorded in Real

sica Tugram P
§ the Judge of Probate

icular

stapce O
495%: thence turn an
s in a NortherlyY direct
; thence turn

di{stance of 10.02 feet

£ 1273.94 faet
egrees 47 minutes

line of said Lot
ginning.

" a1l being situated in shelby C

{affects W1/2 of NE

volume 41 Page 840 in
(affects SE 1/4 of W

Probate Office of Shel

1/4 31-18-1W)

3. Title to minerals ﬁnderlying SE 1/4

18 Rarge 1 West, wi

reserved in Deed Book

4. Reservation of a 20 foot wide
rReal Volume 085 on Page 740

3, Protective covenants for
1986 and recorded in Rea
protect ive Covenants for The
1986 and recorded in Real Volume

th mining

Shelpby County, Alabama.

1. Dend Tax  $

Current year's taxes,

roperty, 8

ades and run 1
to the West line of said Lo

50 seconds and TU
6 for a distance ©

ecasement
in Probate Office of S

The Meadows M

ouaty, Alabama.

s recorded in Map Book 3 page
of Shelby Cou
Beginning a
direction along t
£ 1274,54 feet O the West right of way
angle to the

nty, Alapama,

¢t the SW cornet
he Socuth line of
1ine of
l1aft of 94 degraes

fon along said right

n a Westerly

an angle toO €
direction for

t 6: thepce turu an
in a Southerly
£ 10.00 feet

Company as recorded in Deed
nd Deed Book 112 Page 133,

he left

in Probate Office of Shelby

1/4 31-18-1W)

by County, Alabama.

of N4 1/4 and NE 1/4 Sec, 31 Township

rights and privileg
32 Page 183 in Probate Office.

QBS on Page 7

T CERTIFY

STATE OF ALA. SHE
i

INSTRUMENT WAS FILED
1986 DEC 29 FM 2 48

i
ﬂﬂ-a I':-'l“1r ,d:fhd—-lrﬁmffﬂ‘.

-Family Disztrict d
42 in Probate Office of

| 8Y C{.
HIS

JUBGE CF Flodit

Supplemental

es belonging thereto, as

for a sanitary sewer as reserved 1in
helby County, Alabama.

ulti-Family District dated 6th March
1 Volume 067 Page 947 and First

Meadows Multi ated 8th August




